NATIONAL GOVERNMENT CONSTITUENCY DEVELOPMENT FUND

MOIBEN CONSTITUENCY

TENDER DOCUMENTS FOR PROCUREMENT OF WORKS (BUILDING AND
ASSOCIATED WORKS)

P.0. Box 53-30100
ELDORET

CLOSING/OPENING DATE:

JUNE, 2025

- T



TABLE OF CONTENTS

CONTENTS PAGE

SIGMATURE PAGE AND NOTE

INVITATION TO TENDER

PART 1: TENDERING PROCEDURES

SECTION I - INSTRUCTIONS TO TEMDERERS

A
1.0
2.0
3.0
4.0
5.0

B
6.0
.0
8.0

10.0
11.0
12.0
13.0
14.0
15.0
16.0
17.0
18.0
19.0
20.0

C
21.0
22.0
23.0
24.0
25.0

(]
26.0
27.0
29.0
30.0
310
33.0

41.0

42.0
43.0
44.0

GEMERAL PROVISIONS

Scope of tender

Fraud and corruption

Eligible tenderers

Eligible gonds, equipment, and senvioses
Tenderar's responsihilities

CONTENTS OF TENDER. DODCUMENTS

Sections of Tender Dacunant

Clarification of Tender Document, Site Visit, Pre-tender Meeting
Amendment of Tendear Doouments

Lamnguage of Tendsar E
Documents Comprisin
Form of Tender and
Alternative Tenders
Tender Prices and Dis
Currencies of Tender a
Documents Comprising
Documents Establishing
Period of Walidity of Tend

SUBMISSION AND OP
Sealing and Marking of
Deadline fior Submission

Late Tenders LS
Withdrawal, Substitution; & dification of Tenders
Tender Opening % '

EVALUATION AND COMPARISON OF TENDERS
Confiderntiality \
Clarification of Ten

Arithrmetical Eprors

Margin of Preference and Reservations
Nominated Subcontractors

Evaluation of Tenders

Comparison of tenders

Abnormally low tenders and abnormally high tersders
Abnormally Low Tenders

Abnarmally high benders

UnbBalanced andfor front-leaded tenders
Qualifications of the tendarer

Lowest evaluated tender

Procuring entity’s right to accept any tender, and to reject any or all tenders.

AWARD OF CONTRACT

Aweard criteria

Motice of intention to enter into a contract
Standstill Period

i-ii

Pl

BB b Pod Pl B

WO O 0 s sl AR B R R

10

11
11
11
12

12
12
13
13
13
14
14
14
13
15
15
15
15
16
16
16
1B

L6
L6
1
16



44.0
45.0
46.0
47.0
48.0
49.0
20.0

Standstill Period

Detriefing By The Procuring Entity

Letter of Award

Signing of Contract

Performance Security

Publication of Procurement Caontract

Procurement related Complaint and Administrative Review

SECTION II - TENDER DATASHEET{TDS)

SECTION III - EVALUATION AND QUALIFICATION CRITERIA

1.0
2.0
3.0
4.0
5.0
6.0
7.0
B.0

General Provisions

Preliminary examination for Determination of Responsivensess
Tender Evaluation

Multiple Contracts

Alternative Tenders

Margin of Preference

Post qualification amd Contract ward

QUALIFICATION FORM

SECTION IV =TENDERING FORMS

1.0
2.0
3.0
4.0
5.0

1.0
a)
b)
C)
d)
2.0
3.0
4.0
5.0

SECTION V — BILLS OF Q

1.0
2.0
3.0
4.0
5.0
.0
7.0
8.0
9.0
10.0
11.0
12.0
13.0
14.0
15.0
16.0

FOREIGN TEMDERERSH Y RLILE

FORM PER - 1:
FORM PER - 2: et
TENDERERS QUALIFICATION WITHOUT PRE-QUALLFICATION

OTHER FORMS
FORM OF TENDER
TEMDERER'S ELIGIBI = (0NN

CERTIFICATE OF INDEPENDEN 2 DETERMINATION

APPENDLE 1 - FRALD AM :
FORM OF TEMDER SECU BAMNE GLIARANTEE
FORM OF TENDER SECU RANTEE
FORM OF TENDER-SECU
AFPENDIX TO TENDER

PREAMBLES i
Bill Nov. 1 - Preliminafy’
Bill No. 2: Work Tteme
Bill No. 3: Schedule of Daywork Rates - Labour

Bill Ne, 3: Schedile of Daywork Rates - Materials

Bill Mo, 3: Schedule of Daywork Rates - Contractes’s Equipment
Bill No. 3: Daywork Summary

Bill Ne, 4; Pravisional Sums

GRAND SUMMARY

Bill Ne. 1: Particular Preliminaries

Bill Mo 2: General Preliminaries

Bill New. 3: Builders works

Bill No, 4; Electrical installation works

Bill No, 5: Mechanical installation works

Bill Ne, &:; Provisional Sums

GRAND SLMMARY

SECTION VI - SPECIFICATIONS

SECTION VII - DRAWINGS

16
16
16
1i
16
1y
i7

18
23

23
23
23
23
23
23
23
24

A

A
32
33
34
35

419
52
]
56
57
59
(3]
62
63
B4

66

69
69
&9
649
70
71
71
73
73
PP{1-5
GRY1-10
BW/1-15
H1-13
BOQ/1-31
PC/1
G511

7B

7



SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

Gereral Provisions

The Procuring Entity

The Engineer

Thiz Cantractor

Mominated Subcontractors

Staff and Labor.

Plant, Materials and Workmanship

f.0  Commencement, Delays and Suspension
9.0 Tests on Completion

10.0  Procuring Entity's Taking Ower

1.0 Defects Liability

12.0 Measurement and Evaluation

12.0 Variations and Adjustments

14.0 Contract Price and Payment

15.0 Termination by Procuring Entity

16.0 Suspension and Termination by Contractor
17.0 Risk and Responsibility

1.0 Insurance

19.0 Farce Majeuwrs

20.0  Settlement of Claims and Disputes

el . A Lk TF. ek
coocooDed

Section IX - Special Conditions of Contract

SECTION X — CONTRACT R

DF INTENTION TO AWARD

. REVIEW & >
VARD

1.0 FORM Mo, 1 - NOTIFLO
2.0  FORM No. 2 —-REQLE
3.0 FIRM No. 3 - LETTER (]
4.0  FORM No. 4 = O
5.0 FORM MNo. 5 - PERFOR
6.0 FORM Mo. & PERFOR
7.0 FORM Mo, 7 — ADVANCE
8.0 FORM Mo, 8 — RETENTIO
9.0 FORM Mo, 9 — BENEFICLA

d Bank Guarantes]

3

Bl
83
o1

95
a7
100
100
102
104
105
109
115
117
119
121
124
126

130
132

133
136
137
138
139
140
141
142
143



NATIONAL GOVERNMENT COSNTITUENCY DEVELOPMENT FUND
MOIBEN CONSTITUENCY

PROPOSED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUB,
MOIBEN CONSTITUENCY.

. TENDER DOCUMENT

Suppled as part of the Contract
Issued by: - -

Regional Works Officer

State Department for Public Wm‘ﬁ-

P. 0. Box 53-30100 “h -

ELDORET. % L -

The contract for the ahu-.-e-menl:imﬂ__:__ o nfﬂb;l irto this onday SRS 2025 by the undersigned refers to
these Tender Documents and the Ministry of Boads, Public Wm'kzs and Housing General Specification dated March, 1976
(together with any amendments |smiﬂ1emﬁ}\?hall be read and construed as part of the said contract.

Contractor | F 4 The Fund Manager, NG-CDF Moiben Constituancy

By RN SR,

SPECIAL NOTES

The Cantractor i5 required to check the numbers of the pages of these Tender Documents and should he find any missing or
in duplicabe or figures indistinet he must inform e Project Manager Ministry of Transport, Infrastructune, Housing And Urban
Devedaprment, Mairobi, Deparbment of Land, Housing and Physical Flanning, MNairobi at once and have the same rectified,
Should the Contractor be in deubt about the precise meaning of any iterm or figune for any reason whatsoever, he must inform
the Project Manager Ministry of Transport, Infrastructure, Howsing And Urban Developrment, Mairobi in order that the correct
meaning may be decided before the date for submission of tenders. Mo liability will b2 admitted nor claim allowed in respact
of errors in the Contractor’s Tender due to mistakes in the Specification, which should have been rectified in the manner,
described above.

SIGNATURE PAGE AND NOTE



INVITATION TO TENDER
PROCURING ENTITY: NG-CDF MOIBEN CONSTITUENCY

CONTRACT NAME AND DESCRIFTION: PROPOSED REMOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUB,
MOIBEN CONSTITUENCY.

1.

10.
11.

The NG-CDOFMOIBEMN CONSTITUEMCY invites sealed tenders for the PROPOSED RENOVATION OF CHEPLASKEL
HUDUMA JITUME DIGITAL HUB, MOIBEN CONSTITUENCY.

Tendering will be conducted under open NATIONAL competitive method using 2 standardized tender document. Tendearing
is open to all gualified and interested Tenderers regisbered with NCA 5 and abowve (Building Works category ).

Qualified and interested tenderers may obtain further information and inspect the Tender Documents during office hours
0900 to 1500 hours at the address given below.

A complete set of tender documents may he purchased or obtained by imterested tenders upon payment of a mon-
refundable fee of Kenya shillings, 1000.00 in cash or Banker's Cheque and payvable to the address given below, Tender
documents may be obizined electronically from the Website(s] (as per adwert). Tender documents obtaimed
electronically will be free of charge,

Tender documents may be viewed and downloaded for free from the website (as per advert). Tenderers who download
the tender docurnent must fonward their particulars immediatzly to (as per advert) to faciitabe any further clarfication
or addendum.

Tenders shall be quoted be in Kemva Shillings and shall include all taxes, Tenders shall remain valid for 154 days from
the date of opening nftenders;«-'""

All Tenders must be mmpﬁﬂm tender Security of Kenya Shillings, {as per advert).

The Tenderar shall d'u'urnlumﬁpnallze all pages af the tender doosmeants submitted. Format 1,2,3,45......n (where
n s the last page number) h::l.lq:l[ng all attachments.

Completed tenders must be déﬁl,:@red to the EH:h:iEE.E |:IE|I;:I'i'|' on or hefore [insert time and date].
Electronic Tenders WILL Hﬂ'ﬁhe m'n{l'l'ed

Efﬁ' Fhé, da.ildllne date and time spedified above or any dead line date and time
. i uperﬁ In the presence of the Tenderers' designated representatives who choose

a .'i'

Tenders will be opened immedia
specified later. Tenders will be i
to attend at the address belows

. Late tenders will be rejected. F "
. The addresses referred o abq&:ﬁ'e

{as per advertisement)

pddress for Submission/at _,.|-:

.
{as per admrh&arnenﬂ

Completed tenders shg‘ll be placed in Tender Box located at [as per advertisement) on or before (as per
advertisement).

Address for Opening of Tenders.
(as per advertisement)

THE FUND MANAGER, NG-CDF MOIBEN CONSTITUENCY






SECTION I - INSTRUCTIONS TO TENDER

A GENERAL PROVISIONS

1. Scope of tender

1.1. The Procuring Entity as defined in the &ppendix to Condtions of Contract invites tenders for Waorks Contract as described

1.2,

ir the temsder docurments. The name, identification, and numbers of lobs (oontracts) of this Tender Document are specified
in the TDA.

Throughout this tendering document:

a) The term "in writing” means communicated in written form (e.g. by mail, e-mail, fax, including if specified in the
TS, distributed or regeived through the electronic-procurement sysbem used by the Procuring Entity) with proof of
receipt;

by if the context so requires, “singular” means "plural” and vice versa;

ci  "Day” means calendar day, unless othenwise specified as "Business Day”. & Business Day is any day that is an official
working day of the Procuring Entity, It excludes official public holidays.

2. Fraud and corruption

21.

2.2

2.3,

2.4,

3. Eligible tenderers

1.

3.1,

3.3.

The Procuring Entiby requires compliance with the provisions of the Public Procurement and Assst Disposal Act, 2015,
Section 62 "Declaration not to engage in cormuption”, The tender submitted by a person shall indude a dedaration that
the: person shall not engage in any cormupt or fraudulent practice and a declaration that the person or his or her sub-
contractors are not debarred participating in public procurement proceedings.

with the provisions of the Eﬂmnﬂam Act 2010, regarding collusive pracices
0 have engaged In collusive conduct shall be disqualified and criminal andfor civil
ect, Tanders shall be required to EEH'I'-I_EHE and sign the "Certificate of Independent
to the Form of Tender.

ause their agents declarsd un_ry:_iﬂ, subcontractors, sub-consultants, service
spspnnel, to fing Enﬁt'f to inspact all accounts, records and other
. pre-qualificaticn process, tender submission, proposal submission,
, and to have them audibed by auditors appointed by the Procuring

The Procuring Entity require
in contracting, Any tende
sanctions may be imposad.
Tender Determination™ an

Teanderers shall permit and =
providers, suppliers, and thei
documents relating to any in
and contract performance (i
Entity.

Unfair Competitve Advantage
competing for a specific assig
related to this tender. To
firms together with this tender
advantage over competing

rsparency in the tender process require that the firms or thelr Affillates
da‘fﬂ! a mmﬂ ‘advantage from having provided consulting services
urirg Entity shall indicate In the Data Sheet and make avallable to all the
n farmation that wauld in thak respect give such firm any unfair competitive

A Tenderer may be a firm that i
individual or any combination of such entities in the form of 3 joink ventlre {J'u'] unider an existing agree mestor with the
Intent to enter in to sugh an agreement supported by a letter of intent. In the case of a joint venture, all members shall
be jointly and severally liable for the execution of the entire Contract in accordance with the Contract terms. The 1V shall
nominate a Represantative who shall have the authoriby to conduct all business for'and on behalf of amy and all the
members of the IV during the tendering process and, in the event the 1V is awarded the Contract, during contract
execution, Members of a joint venture may not alse make an individual tender, be a subcontractor in & separate tender
or be part of ancther joint ventune for the purposes of the same Tender, The maximum number of 1V members shall be
specified in the TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister, Child, Parent, Brother or Sister of
a Spouse, their business associates or agents and firms/organizations in which they have a substantial or controlfing
interest shall not be eligible to tender or be awarded a contract, Public Officers are also not allowed to participate in any
procurement procsedings.

A Tenderer shall not have a conflict of inberest, &ny tenderer found te have a conflict of interest shall be disqualified. &
tenderer may be considered to have a conflict of interest for the purpose of this tendering process, if the tenderer:

a) Directly or indirectly contrals, is controlled by or is under common control with another fenderer;

b) Receives or has received any direct ar indirect subsidy from ancther tenderer;

(]



34.

3.5.

3.6

3.7

3.8.

3.9,

c] Has the same legal representative as another tenderer;

dl Has a relationship with another tenderer, directly ar through comman third parties, that puts it in a paosition to
influenice the tender of another enderer, or influance the decisions of the Procuring Entity regarding this tendering
prOCess;

el Any of its affiliates participated a5 & consultant in the preparation of the design or technical specifications of the
goods or works that are the subject of the tender;

M &y of its affiliabes has been hired (or is proposed to be hired) by the Proguring Entity as a consultant for Contract
implementation;

gl ‘Would be providing goods, works, or non-consulting services resulting from or directly related to consulting senvicss
for the preparation or implementation of the contract specified in this Tender Docusment;

h) Has a close business or personal relabionship with senior managaement or professional staff of the Proouring Entity
wihio has the abiliby to influence the bidding procass and:

i} Are directly or indirectly involved in the preparation of the Tender document or specifications of the Conlract,
and/or the Tender evaluation process of such contract; or

i) May be involved in the implemantation or supervision of such Contract wnless the conflicts temming from swch
relationship has heen resolved in a manner acceptahle to the Proouring Entity throwghout the tendering process
and execution of the Contract,

A benderer shall not be irvolead in comupt, coercive, obstructive or fraudubent practice. A tenderer that is proven to hawve
besn involved in any of thess pR 25 shall be automatically disgualified

A Tenderer (either Individu3
alternative tenders. This ing
disqualification of all Tende
terder, be & sub-contracto
A firm that is not a tenderer

A Tenderer may have the nat
desmed to have the national
conformity with Hhe provision
documents of constitution or
apply to the determination of
Incheding related Services,

A Tenderer that has bean d
a contract. The list of deba

I mernber) shall not participate in more than one Tender, except for permitted
rticipation as a subcontractor in uﬂ'u;[r‘Terr.'hm Such participation shall result in the
chi the firm is involved, Members cfaj.:ht venture may not atso make an individual
parate tenderor be part of another joint ufmﬁne for the purposes of the same Tender,
W member may participate as a subcontractor in more than one tender.

L of any mmm to the restrictions pursuant to [TT3.9, A Tenderer shall be

Nty | Tenderer |5 constbuted, Incorporated or registered in and operates in
country, as mid.!n.u!ﬂ by its artickes of incorporation (or equivalent
and its registration documents, as the case may be. This criterion also shall
proposed sub-contractors ar sub-consultants for any part of the Contract

3 participating in public procurement shall be inefigible to tender or be awarded
] individuals is availabla from the website of PPRA www. ppra.go.ke.

ise or a public inst'rl:l.ltiui'l-irh Kenya may be eligible to tender and be awarded
= Procuring Entity to meet the following conditions, Le, If it is

A Tenderer that is a state
Contract(s} only IF it is dete

i) operating ynder commercial law and vested with legal rights and liabilies similar to any commercial
enterprisefoenableitcompetewithfirmsintheprivatesectoronanequalbasis.

Firms and individuals shall be ineligible if their countries of origin are;

al  As a matter of law or official regulations, Kerva prohibits commencial relabions with that country;

bl By an actof compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter

3.10.

of the United Mations, Kenya prehibits any import of goeds or contracting of works or services from that country, or
any payments to any country, person, or entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory o the Procurineg Entity, as the Procuring
Entity shall reasonably request.

Foreign tenderers are required to source at least farty [40%) percent of their contract inputs (in supplies, local suh-
contracts and labor) from citizen suppliers and contractors. To this end, a foreign tenderer shall provide in its tender
documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be automatically

L]



disqualified. Information required to enable the Procuring Entity determine if this condition is met shall be provided
for this purpose in “SECTIONI II - EVALUATION AND QUALIFICATION CRITERIA, Ihem 97

3.11. Pursusant to the eligibility requirements of ITT 3.10, a tender is considered a foreign tenderer, If it is regisbered in

Kenya and has bess than 51 percent cwnership by nationals of Kenya and if it does not suboontract to foreign firms. or
individuals more than 10 percent of the contract price, excluding provisional sums. Vs are considered as foreign
tenderers if the individual member firms registered in Kenya have less 51 percent ownership by nationals of Kenya,
The IV shall not subcontract to foreign firms more than L0 percent of the conbract price, excluding provisional sums.

312, The Mational Construction Suthority Act of Kenya requires that all lecal and foreign contractors be registered with the

Mational Construction Authority and be issued with a Registration Certificate before they can undertake any
construction works in Kenya, Registration shall not be a condition for tender, but it shall be a condition of contract
award and signature. A selecied tenderar shall be given opportunity to register before such award and signature of
contract, Application for registration with Mational Construction Authority may be acoessed from the website
WAL A o ke,

3.13. The Competition Act of Kenya requires that firms wishing to tender as Joint Yenbure umdertakings which may present,

distort or lessen compelition in provision of services are prohibited unless they are exempt in accordance with the
provsions of Section 25 of the Competition Act, 2010, Jve will be required to sssak for exemption from the Competition
Authority, Exemption shall mot be a condition for tender, bt it shall be a condition of contract award and signature,
A I tenderer shall be given opporbunity to seek such exemption a5 a condition of award and signature of contract.
Application for exemption from the Competition Authority of Kenya may be acoessed from the website waww.cak.qoke,

3.14. A Kenyan tenderer shall be eligible to terder iF it provides evidence of having fulfilled his/her tax cbligations by

4. Eligible goods, equipmen
4.1.

4.2,

5. Tenderer's responsibilities

LT

5.4

3.3

5.49.

B.
6.

6.1,

producing valid tax compliz eriificate or taw exemption certificate issued by the Kenya Revenue Authonity.

Goods, equipment and
imeligible under ITT 3.9, &
of Goods, equipment and

be supplied under the Contract may have their origin in any country that is not
curing Entity's request, Tenderers may be raquired to provide evidence of the origin

Any goods, works and pr
emdronmental protection
shall not be efigible for proc

processes | istics that have been declared by the relevant national
other cm rity as harmiful te human beings and to the environment

The tenderer shall bear all co

pi raﬂn.'_l.a'gj'u:l- Efl,ﬂ:'l'lis.si:ln af hisfher tender, and the Procuring
Entity will in no case be respa '

The tenderer, at the tende Nsibility and risk, s emcowraged o visit and examine and inspect the Site of
te Warks and its swrroundi all information that may be necessary for preparing the tender and entering
into & contract for construck Mo rks. The costs of visiting the Site shall beat the tenderer's own expense.

annel or agents will be granted pemmissicn By the Procuring Entity to enter upon its
premises and lands For gee of such visit. The Tenderer shall indemnify Bhe Procuring Entity again stall liability

arssing from death or pefsonal n]ur',', less of or damage to propery, and any ofher losses and expenses incurred as a
result of the examinatigh and inspection.

The tenderer shall prg
work method and

ide in the Form of Tender and Qualification Information, a preliminary description of the propased
hedule, including charts, as necessary of required.

CONTENTS OF TENDER DOCUMENTS

Sections of Tender Document

The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and which should be
read in conjunction with any Addenda sseed in acoordanoe with ITT 10,

PART 1: Tendering Proceduras

Section 1 - Instructions to Tenderers

Section 1T — Tender Data Sheet (TDS)

Section ITT- Evaluation and Qualification Criteria Section TV — Tendering Forms




.2,

T

PART 2: Works' Requirements

Section V - Bills of Quantities

Section VI - Specifications

Section VIT - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions {GC0C)

Section I¥ - Special Conditions of Contract

Section X- Conftract Forms

The Invitation to Tender Notice sswed by the Procuring Entity is not part of the Contract documents, Unbess obtained
directly from the Procuring Entity, the Procuring Entity is not responsible for the completeness of the Tender document,
responises o requests for clarification, the minutes of a pre-arranged site visit and those of the pre-Tender meeting (if
any), ar Addenda to the Tender document in accordance with ITT 10. In case of any contradiction, documents obtained
directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and spedfications in the Tender Document and to
furnish with its Tender all information and documentation as is required by the Tender document.

7. Clarification of Tender Document, Site Visit, Pre-tender Meeting

71,

e

7.3.

7.4,

FA-R

A Tendsrer requiring any clarification of te Tander Document shall contact the Procuring Entity im writing at the
Procuring Enfity's address 1 in the TDS or raise s Enqulrles_diﬁlm_me pre-Tender meeting if provided fior in
accordance with TTT 7.2 ng Entity will respond in l.'.lri'l'il'lg:tﬂ...ii_'ll'ﬁl' request for clarification, provided that such
request is received no [ate pericd spedfied in te TOS r:rli:li'mﬂ'le deadiine for submission of tenders, The
Procuring Entity shall forward copies of its response to all tenderers Mn:: have acquired the Tender documents in
accordance with ITT 7.4, dlng a description nf lfn.e induiiry bt without Henuf':.«'lu'lg its source. If s specified in the
TD%E, the Procuring Entiby
clarification result in charges
Tendar Dooumeanks following

he essential Tender Duulmenls the Procuring Entity shall amend the
ITT 2242

s=ponsibility and risk, is encouraged to visit and examine and inspect the site(s)
Warmation that may be necessary for preparing a tender. The costs of visiting
=nse. The Pracuring Enity shall specify in the TDS if a pre-arranged Site
ield, when and where. The Tenderer's designated representative Is invited to
e-tender meeting, as the case may be. The purpose of the site visit and the
and to answer questians on any matter that may be ralsed at that stage.

The Tenderer, at the Tende
of the reguired contracts a
the Site shall b= at the Ten
wisit and or & pre-tender me
attend a pre-arranged site
pre-tender meeting will be @

questions In writing, e reach the Procuring Entity mot lzter than the pericd

Minutes of a pre-arranged s is and those of the pre-tender meeting, if applicable, including the text of the questions
asked by Tenderers and responses given, together with any responses prepared after the meeting, will be
transmitted promptly 10 all Tenderers who have acquired the Tender Documents. Minutes shall not identify the source
of the questions aské

The Procuring Entity shall al so promptly publish ancnymized (no names) Minutes of the pre-arranged site visit and
those of the pre-tender meeting at the welb page identified in the TDS, Any modification to the Tender Documents that
may become necessany a5 & result of the pre-arranged site visit and those of the pre-tender meeting shall be made by
the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT 8 and not through the minutes of
the pre-Tender meeting. Non-attendance at the pre-arranged site visit and the pre-tender meeting will not be a cause
for disqualification of a Tenderer.

E. Amendment of Tender Documents

8.1.

8.2,

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tender Documents
by issuing addenda,

Any addendum issued shall be part of the Tender Documents and shall be communicated in writing to all who have
obtained the Tender Documents from the Procuring Entity. The Proourimg Endity shall also promptly publish the
addendum on the Procuring Entity’s website in accordance with ITT 7.5,

LA



8.3. Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the Procuring
Entity shoukd extend the dead line for the submission of Tenders, pursuant to ITT 22,2

C  EBREPARATION OF TENDERS
9. Cost of Tendering

The Tenderer shall bear all costs assodated with the preparation and submission of its Tender, and the Procuring Entity
shall not be responsible or liable for those costs, regardless of the conduct or outcome of the tendering prooess.

10. Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by the tenderer and the
Procuring Enfity, shall be written in the English Larguage. Supporting documents and printed Fterature that are part of
the Tender may be in another language provided they are accompanied by an accurate and notarized translation of the
relevant passages into the English Language, in which case, for purposes of imterpretation of the Tender, such translation
chall goverr.

11. Documents Comprising the Tender
11.1. The Tender shall comprise the following:
al  Form of Tender prepared in accordance with ITT L2;
b)  Schedules including priced Bill of Quantites, completad in accordance with ITT 12 and ITT 14;
¢}  Tender Security or T8 pourineg Declaration, in an:-:m‘dan-;:f:-‘u.fl:ﬂ-_lrr 19.1;
sible, in accordance with ITT 13;
&) Authorization: wiit nfirmation authorizing the signatory of the Tender to commit the Tenderer, in

f)  Qualifications: documentar Ewidam with ITT 1¥ estabdishing the Tenderer's gualifications to

perform the Contrad
osal | agcordance with ITT 16;

g) Conformity: a techni
R}  Any other document

11.2. In addition to the require
Agreement entered into by
event of a successfid Tendes

T 11.1, Tenders ﬂ.tlmm hjr a 1V shall include a copy of the Joint Venture
Albernatively, 3 letter of intent to execute a Joint Venture Agreement in the
signed by all members and submitted with the Tender, together with a copy of
Fmembership and conditions of the W prior to contract signature will render the
tender liable for disgualifi \

12. Form of Tender and Schedu

12.1. The Form of Tender and Sc
in Section IV, Tendering 5. The forms must be completed with out any alterations bo the text, and no substitutes
shall be accepted excént as provided under ITT 20.3. All blank spaces shall be filled in with the information requested.
The Tenderer shall ghronologically serialize all pages of the tender docurments subrmitted.

12.2. The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid or to be paid
b 2gents or any other party relating to this Tender.,

13. Alternative Tenders
13.1. Unless othenwise specified in the TDS, albernative Tenders shall nok be considened,

13.2. When alternative imes for completion are explicity imited, a statement to that effect will be included in the TDS, and
the method of evaluating different alternative times for completion will be described in Section I1T, Evaluation and
Qualification Criteria,

13.3. Except as provided under ITT 13.4 bedow, Tenderers wishing to offer technical alternatives to the requirements af the
Tender Documents must first price the Proouring Entity’s design as described in the Tender Doouments and shall further
provide all information necessary for & complete evaluation of the alternative by the Procuring Entity, including
drawings, design calculations, technical specifications, breakdown of prices, and proposed construction methodology
and other redevant details. Only the techaical alternatives, if any, of the Tenderer with the Winning Tender confoerning
ko the basic technical requirements shall be considerad by the Procuring Entity.




13.4.

When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for specified parts of the
Works, and such parts will be identified in the TDS, as will the method for their evaluating, and described in Section
VI, Warks' Requirements.

14. Tender Prices and Discounts

14.1.

14.2,

14.3.

14.4,

14.5.

14.6.

14. 7,

15.

15.1,
15.2.

15.3.

16.

17.

17.1.

The prices and discounts (including any price reduction) quobed by the Tenderer in the Form of Tender and in the Bill
of Quantities shall conform o the requirements specified below.

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of Quantities. Items against
which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other items in the Bill of
Quantities and will not be paid for separately by the Proouring Entity. An item not listed in the priced Bill of Quantities
shall be assumed to be not included in the Tender, and provided that the Tender is determined substantially responsive
natwithstanding this omission, the average price of the item quoted by substantially responsive Tenderers will be added
to the Tender price and the equivalent total cost of the Tender so debermined will be used for price comparison.

The price to be quoted in the Form of Tender, in accordance with ITT 12.1, shall b= the tofal price of the Tender,
imcluding any discounts offerad.

The Tenderer shall quote amy discounts and the methodology for their application in the Form of Tender, in accordancs
with TTT 12.1.

Tt will be specified in the TDE if the ates and prices quoted by the Tenderer are or are nat subject to adjustment during
the performance of the Contract in accordance with the prowvisions of the Conditicns of Conftract, except in cases whers
the contract is subject to fluctuations and adjusbmeants, not fived price. In such a case, the Tenderer shall furnish the
imndices and weightings for thesgeice adjustment formulae in the Schedule.of Adjustrment Data and the Procuring Entity
may require the Tenderer tc yits proposed indices and weightings.

Whera tenders are being or individual lots [contracts)or for any combination of kots (packages), tenderers
award of more than one Contract shall specify in their Tender the price reductions

2, or alternatively, to individual Contracts within the package. Discounts shall be submitted
in accordance with ITT 14.4, provided the Tenders for all lats (contracts) are openad at the same time.

. — 7
All duties, taxes, and other levies payable by Ml‘%r under the Contract, or for any other cause, as of the date
30 days prior to the deadlin mission enders, shall be incleded in the rates and prices and the total Tender
Price submitted by the Tend - {{

Currencies of Tender and Paym
The currency {ies) of the Te

Tenderers shall quote entireg
Bill of Cpuantities, entiraly in

a) A Tenderer expacting it
yreferred to as "the FOPE:
Tender the percentage

payment of such fope
b) The rates of exch " ge to be used by the Tenderer in armiving at the local curency equivalent and the percentagels)
mentioned in (@) above shall be specified by the Tenderer in the Appendix to Tender and shall be based on the

exchange rate’ provided by the Central Bank of Kenya on the date 30 days prior to the achual date of tender
opening. Sudh exchange rate shall apply for all foreign payments under te Contract,

Tenderers may be required by the Procuring Entity b juskify, to the Procuring Entity's satisfaction, their local and
foreign currency requirements, and to substantizte that the amounts included in the wnit rates and prices and shown
iri the Schedule of Adjustment Daka in the Appendix B Tender are reasonable, in which case a detailed breakdown of
the foreign currency reguirements shall be provided by Tenderers,

Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personnel, schedule
and amy other information as stipulated in Section IV, Tender Forms, insufficent detail o demonstrate the adequacy of
the Tenderer's proposal to mest the work's requirements and the completion time,

Documents Establishing the Eligibility and Qualifications of the Tenderer

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish Tenderer's eligibility
in accordance with ITT 4.

of payments shall be the same.
3 Sh lings. The wnit rates and the prices shall be quoted by the Tenderer in the

ditures in other currencies fior inputs to the Warks supplied from outside Kenya
urency requirements”} shall (if so.allowed In the TDS) indicate in the Appendix to
“the Tender Price {excluding Provisional Sums), needed by the Tenderer for the

=l



17.2. In accordance with Section ITT0, Ewaluation amd Qualification Criteria, to establish its qualifications to perform the
Contract the Tenderer shall provide the information requested in the corresponding information sheets included in
section IW, Tender Forms.

17.3. If a margin of preference applies as specified in accordance with TTT 33.1, nation al tenderers, individually or in joint
ventures, applying for eligibility for national preference shall supply all information required to satisfy the criteria for
eligibility specified in accordance with ITT 33.1.

17.4. Tenderers shall be asked to provide, as part of the data for qualification, such information, including details of
ownership, as shall be required to determine whether, acconding to the classification established by the Procuring
Entity, @ particular conbractor or group of contractors qualifies for a margin of preference. Further the information will
enable the Procuring Entity identify any actual or potential conflict of interest in refation to the procurement andfor
contract management processes, or & possibility of collusion between tenderers, and thereby help to prevent any
carrupt influeence in relation to te procurement process or contract management,

17.5. The purpose of the information described in ITT 17.4 above overrides any daims to confidentiality which a tenderer
may have. There can be no circumstances in which # would be justified fior a tenderer to keep information relating to
its ewvnership and control confidential where it is tendering to undertake public sadior work and receive public sector
funds. Thus, confidentiality will not be accepted by the Procuring Entity 25 2 justification for a Tendsrer's failure to
dischoze, of failure bo provide required informaticn on its ownership and contral,

176, The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity may
request in relation to owner ship and control which in formation on any changes to the information which was provided
by the temderer under ITT &4, The cbligations to require this information shall continue for the duration of the
procuremant process and o erformance and after completion of e comtract, if any change to the information
previously provided may ict of interest in relation to the award or management of the contract.

17.7. Al information provided b 2r pursuant o these requirements must be complete, current and accurate as at
the date of provision to t iring Entity. In submitting the information required pursuant to these requirements,
the Tenderer shall warra the infarmationsubmitted is complete, current @nd accurate as at the date of submissicn
to the Procuring Entity. N

17.8. If a tenderer fails to submit
Procuring Entity is unable, a

ation remlw requirements, its tender will be rejected. Similarly, if the
£a e steps, to '.rﬁify bo 3 reasonable degree the information submitbed by

a tenderer pursuant to thes the tender will be rejﬁm

17.9. If information submitted by s jant to these mIMmumlnﬂ by the Procuring Entity (whether
through its own enquines, By he iblic or ﬁﬂ'lﬂwlil!}t showes any conflict of Interest which oould
materially and Improperly b p o the procurement or contract management process, then:

i}y If the procurement going, the tenderer will bed h_qua"ﬁe-:l from the procurement process,
il) if the contract has be .

(i), _
iii) the tenderer will b referrad to the relevant law enforcement authorities fior investigation of whether the tenderer
or ary other persen shave committed any criminal affence. .

17.10. If a tenderer submils information pursuant to these requirements that is in complebe, in accurabe or out-of-date, or
attempts to obstrugt the verification process, then the consequeences ITT 17.8 will ensue unkess the tenderer can show
ko the reasonable sabisfaction of the Procuring Entity that any such act was not material, or was due to genuine enor
wihich was not attributable to the intentional act, negligence or reckbessness of the tender,

18. Period of Validity of Tenders

18.1. Tenders shall remain valid for the Tender Validity pericd spedfied in the TDS, The Tender Validity period starts from
Hwe date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in accordance with ITT 22).
At ender valid for a shorber period shall be rejected by e Procuring Entity as non-responsive.

18.2. In excepfional circumstances, prior to the expiration of the Tender validity perind, the Procuring Entity may reguest
Tenderers to extend the period of validity of their Tenders. The request and the responses chall be made in writing. If
8 Tender Security is requested in accordance with ITT 19, it shall also be extended for thirty (30) days beyond the
deadling of the extended validity pericd. & Tenderer may refuse the request without fodfeiting its Tender security. A
Tenderer granting the request shall not be required or permitted to modify its Tender.




19.
12.1.

19.2,

19.3.

19.4.

19.5.

19.6.

19.7.

19.8.

19.9.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security as specified
in the TDS, in original form and, in the case of a Tender Security, in Bhe amount and currency specified in the TDS, A
Tender-Securing Declaration shall use the form included in Section IV, Tender Forms.

If a Tender Security is specified pursuant to ITT 19.1, the Tender Security shall b2 a demand guarantee in any of the
fedlowing forms at the Tenderer's oplion:

i) cash;
ii} abank guarantee;

iy aguarantee by an insurance company registered and licensed by the Insurance Regulatory Authonty listed by
the Authority;

iv) & guarantee issued by a finandial institution approved and liensed by the Central Bank of Kemwa, from a
reputable source, and an eligible country.

If an unconditional bank guarantes is issued by a2 bank located outside Kenya, the izsuing bank shall have a
correspondent bank located in Kenya to make it enforceable, The Tender Security shall be valid for thirty (30) days
beyond the original validity period of the Tender, or beyond any period of extenson if requested undsr TTT 18.2.

If a Tender S=curity or Tender-Securing Declaration is specified pursuant o ITT 19.1, any Tender not accompanied by
a substantially responsive Tender Security of Tender-Securing Declaration shall be refected by the Procuring Entity as
nan-respansive.

If & Tender Security is spe
as promptly &5 possible u
and any ather documents
the tenderers where the p
badder dedlines to extend

uant ta ITT 19.1, the Tender Segunby of unsucoessiul Tenderers shall be returned
ucoessful Tenderer's signing the Contract and furnishing the Performance Security
in the TDS. The Procuring Entity shall also promptly retumn the tender security to
irement proceadings are terminated, all tenders were determined non-responsive or a
o validity period.

The Tender Security of the sUB | Tends hall rned as pruru!ﬂy as possible ance the successful Tenderer
has signed the Contract and shed the r : Segurty, and any ather documents reguired in the
TOS, '

The Tender Sacurity may be

a) if a Tenderer withdra
Tender, or any extensl

b) i the successful Tendes
i} sign the Contract iR 8ccordance with TTT47; or

deﬁemrm_@:ﬁi_mhﬁmm:

i1) furnish a Performan

Where tender securing ide
Tenderer from participati

The Tender Security oF the Tender-5ecuring Dedaration of a 1V shall be in the name of the 1V that submits the Tender.
If the IV has not beén legally constibuted into a legally enforceable IV at the time of tendering, the Tender Security or
the Tender-Securing Declaration shall be in the names of all future members as named in the letter of intent referred
boin ITT 4.1 and ITT 11.2,

i public procurement as provided in the law.

19.10. & tenderer shall not issue a tender security b guaranbee itself.
20. Format and Signing of Tender

20.1.

20,2,

The Tenderer shall prepare ane onginal of the documents comprsing the Tender as described in ITT 11 and clearky
mark it "DRIGINAL." Alternative Tenders, iF permitted in accordance with ITT 13, shall be clearly marked
"ALTERMATIVE.” In addition, thwe Tenderer shall submit copies of the Tender, in twe number specified in the TDS and
clearty mark them "COPY.” In the event of any discrepancy between the ariginal and the copies, the orginal shall
prevail.

Tenderers shall mark &5 "CONFIDENTIAL" all information in their Ternders which is confidential to their business. This
may include proprietary informaticn, trade secrets, or commercial or financally sensitive information.




20,3, The original and all copies of the Tender shall be typed ar written in indelible ink and shall be signed by a persan duly
authorized to sign on behalf of the Tenderer, This authorization shall consist of a written confirmation as specified in
the TDS and shall be attached to the Tender. The name and position held by each person signing the authorization
rrust be byped or printed below the signature. All pages of the Tender where entries or amendments have been made
shall be signed or initialed by the person signing the Tender,

2004, Incase the Tenderer is a 1V, the Tender shall be signed by an authorzed representative of the IV an behalf of the 1V,
and 50 as to be legally bindirng on all the members as evidenozd by a power of attorney signed by their [egally authorized
representatives.

20,5, Any inter-lineation, erasures, or ovenwriting shall be valid only if they are signed or initialed by the person signing the
Tender.

D. SUBMISSION AND OPEMING OF TENDERS
21. Sealing and Marking of Tenders

21.1. The Tenderer shall dediver the Tender in a singhe sealed envelope, or in a single sealed package, or in a single sealed
container bearing the name and Reference number of the Tender, addressed to the Procuring Entity and a warning not
to open before the time and date for Tender opening date. Within the single envelops, package or container, the
Tenderer shall place the following sepamate, sealed envelopes:

a) in an envelope or package or contaimer marked "ORIGINAL", all documents comprising the Tender, as described
in ITT 11; and

b) I an envelope or pack
c} if alternative Tendar: .
i} inan envelope ofpa

and
: ge or mntﬁWEﬁES- ALTERNATIVE TENDER”, all required copies of the

ainer marked "COFLIES", all reguired copies of the Tender; and
pitted in accordance with TTT 13, and if relevant:
ge or containar marked "ORTGIMAL —AT_WWE TENDER", the alternative Tender;

i} in the envelope orpad
alternative Tender.”

The inner envelopes or pad
a) beaar the name and adde
b) bear the name and add
c) [bear the name and Re = air of the Tander.

21.2. If an envelope or package or 5 not sealed and nﬂ'FEi:l as reguired, the Procuring Entity will assume no
responsibillty for the misplage mature opening of the Tender. Tenders misplaced or opened prematurely will
not be accepted.

22. Deadline for Submission
22.1. Tenders must be recafved by the Procuring Entity at the address specified in the TDS and no later than the date and

time also specified inthe TOS, When so specified in the TDS, tenderers shall hawe the option of submitting thesr Tenders
electranically. Tenderers submitting Tenders edactranically shall follow the electronic Tender submission procedures

spedified in the TDS.

22,2, The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending the Tender
Documents in accordance with ITT 8, in which case all rights and obligations of the Proouring Entity and Tenderers
previously subject to the deadline shall thereafter be subject to the deadline as extended,

23, Late Tenders

The Procuring Entity shall not consider any Tender that amrives after the deadline for submission of tenders, in accordance
with ITT 22, Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared
late, rejected, and retumed unopened to the Tenderer,

24. Withdrawal, Substitution, and Modification of Tenders

24.1. A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a writhen notice,
duly sigred by an authorized representative, and shall inclede a copy of the authorization in accordance with ITT 2003,

10



24.2,
24.3.

(except that withdrawal notices do not require copies). The comesponding substitution or modification of the Tender
st accompany the respective writhen notioe, All notices musk be:

a) prepared and submitted in acoordance with ITT 20 and ITT 21 {except that withdrawals notices do mot reguire
copies), and in addition, the respective envelopes shall be clearly marked ™WITHDRAWAL,” "SUBSTITUTION,”
"MODIFICATION; " ard

bl recehed by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in accordance with ITT
22,

Tenders requested to be withdrawn in accordance with ITT 24,1 shall be returned unopensd to the Tenderers.

Mo Tender may be withdrawn, substituted, ar modified in the interval betwesn the deadline for submission of Tenders
and the expiration of the period of Tender validity specified by the Tenderer on the Form of Tender or any extension
thereof,

25. Tender Opening
25. 1.

25.2,

25.3.

25.4.

25.5.

25.6.

25.7.

25.8.

a)
b)
c)
d)
e)

Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly cpen and read out all Tenders
received by the deadling, at the date, time and place specified in the TDS, in the presence of Tenderers' designated
representatives who chooses to attend. Any specific electronic Tender opening procedures required i electronic
Tendering is permitted in accordance with ITT 22,1, shall be as specified in the TDS,

First, emvelopes marked "WITHDRAWAL" shall be openad and read out and the envelopes with the corresponding
Tender shall not be opened but returned to the Tenderer. No Tender withdrawal shall be permitted wnless the
correspanding withdrawal notice contains a valid authorization to request the withdrawal and is read out at Tender
opEning. -

Mk, envelopes marked ™
being substituted, and the'st
shiall be permitted unle
and is read out at Tender o

CN™ shall be opened and read u{taﬂmhanged with the corresponding Tendes
Tender shall not be opened, but returned to the Tenderer. No Tender substitution
esponding substitution notice contains avalid authorization to request the substitution
.

Mext, envelopes marked " B TIOMN™ mﬂ and read out with the corresponding Tender, Mo Tender
modification  shall  be unl responding  modification  nobtice  contains a  valid
authorizatontorequestthem ) dl@uhﬁaﬁw

Mext, all remaining envelope 2d one at a ime, reading out: the name of the Tenderer and whether there
is a modification; the tokal T or lat (o antract if applicable, Jri;{u:hng any discounts and alternative Tenders;
the presence or absence of ricy oF mnrﬂﬂemn If required; and any other details as the
Procuring Entity may caonsid

Only Tenders, alternative Ten
further for evaluation.
committes) are to be i

At the Tender Opening, the Procufi
for late Tenders, in ac ,;_:":' _ “with ITT 23.1).

The Procuring Entity sh
the name of the Tenderer and whether there is a withdrawal, substibution, or modification;
the Tender Price, per lob {contract) if applicable, induding any discounts;

der and pages of the Billaf Quantities (to be decided on by the tender opening
embers of the tender opening committee attending the opening.

all prepare minutes of the Tender Opening that shall include, as a minimum: -

any altermative Tenders;
the presence or absence of a Tender Security, iF new a8 required;

number of pages of each tender document submitbed,

259, The Tenderers' representatives wha are present shall be requested to sign the minutes. The omission of a Tenderer's

signature on the minukes shall not invalidate the contents and effect of the minutes, A copy of the tender apening
register shall be distributed to all Tenderers,




E. EVALUATION AND COMPARISON OF TENDERS
26. Confidentiality

26.1. Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclosed to
Tenderers or any other persors rot offidally concemed with the Tender process until infermation on Intention to Award
the Contract is transmitted to all Tenderers in accordance with TTT 43,

26.2. Any effort by 2 Tenderer to influence the Procunng Entiby in the evaluation of the Tenders or Confract award decisions
may result in the rejection of its tender.

26.3. Notwithstanding ITT 26.2, from the time of tender apening to the time of contract award, if @ tenderer wishes to
contact the Procuring Entity on any matter related to the tendering process, it shall do so in writing.

27. Clarification of Tenders

27.1. To assist in the examination, evaluation, and comparison of the tenders, and qualification of the tenderers, the
Procuring Enfity may, at its discrefian, ask any tenderer for a clarification of its bender, given a ressonahle time for a
response. Ay clarification submitted by a tenderar that is not in response to 3 request by the Procuring Entity shall
not be consideraed. The Procuring Entity's request for darification and the resporse shall be in writing, No change,
influding any woluntary increase or decrease, in the prices or substance of the tender shall be sought, offered, or
permitted, except to confirm the correction of arithmetic errors discoverad by the Procuring Entity in the evaluation of
the tenders, in accordance with ITT 31,

27.2. Tf a tenderer does not provide clanfications of its tender by the date and time s=t in the Prmocuring Enfity's request for
clarification, its Tender may be rejected.

28. Deviations, Reservations,
28.1. During the evaluation o
al “fewistion”is a depar

omi the requirements specified in the tender document;
of limiting condibons ar withhaolding fram complete acceptance of the reguirements

NG

b} “Reservation”is the set
specified in the tender d

) "Omission “is the fallure o
29. Determination of Respons

29.1. The Procuring Entity's deberm

as defined in TTT 11. "

2 that meets the requirements of the Tender document without material
ial deviatlon, reservation, or amission is one that, If accepted, would:

39.2. A substantially responsive Tend
deviation, reservation, or offis

a) Affect in any subs

b} limitin any substantial way,Inconsistent with the tender document, the Procuring Entity's rights or the tenderer’s
obligations under

r

tenders,

29.3. The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 16, to confirm
that all requirements of Section VII, Works' Requirements have been met without any material deviation, reservation
of amission.

294, If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by the
Procuring Entity and may nok subsequently be made responsive by correction of the material deviation, reservation, or
ornissEn.

30. Non-material Non-conformities
0.1, Provided that a tender is substantially responsive, the Procuring Entity may waive any non-conformities in the tender,

30.2. PFrovided that a Tender s substantially resporsive, the Proouring Entity may request that the tenderer submit the
necessary information or documentation, within a reasonable period of time, bo rectify non-material non- conformities
in the tender related to documentation requirements. Requesting information or documentation on such non-
conformities shall not be related to any aspect of the price of the tender. Failune of the tenderer o comply with the
request may result in the rejection of its tender,

¢} if rectified, wo unfziirly' affect the competitive position of other tenderers presenting substantially responsive




30.3.

Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable non-material man-
canfarmities related to twe Tender Price. To this effect, the Tender Price shall be adjusted, for comparison purposes
only, to reflect the price of a missing or non-conforming item or companent in the manner specified in the TDS.

31. Arithmetical Errors

31.1,

31.2,

313

32.

33.

331

332
J3.3.

33.4.

34.
34.1.

34.2,

4.3,

35.
35.1

352

The tender surm as submitted and read out during the tender opening shall be absalute and final and shall not be the
subject of cormection, adjustrment or amendment in any way by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following basis; -

al Any emor detected i considered a major deviation that affects the substance of the tender, shall lead to
disqualification af the tender as non-responsive.

b) Any errors in the submitted tender arising from a miscaloulation of unit price, quantity, subtotal and total bid price
shall be considerad as a major deviation that affects the substance of the tender and shiall lead to disqualification
of the tender as non-responsiva. and

c}  if there is a discrepancy bebween words and figures, the amount in words shall prevail
Tenderers shall be notified of any error detected in their bid during the notification of award,
Conversion to Single Currency

For evaluation and comparison purposes, the currency(Bs) of the Tender shall be corverted in b a single currency as
specfied in the TDS.

Margin of Preference and Rese

& margin of preference
foreign contractors ane
valuethreshold specified

A margin of preference sl
Contracts procured on basig
specific groups as provided In
Where It is intended to re
Enterprises, Women Enterp

be), amd who are appropria
ensure that the invitation ko

owed only when the contract is open b international competitive tendering where
o participate in the tendering pm::m,am where the contrach excesds the
lequlztions.

3T 10 &5 specific growp of businesses (these groups are Small and Medium
nterprises and Enterprises of persons living with disability, as the case may

"sugh by the authaority to be specified in the TOS, a procuring entity shal
ically indicates that only businesses ar firms belonging to the specified group
Eserved to more than ene graup, If not so stated in the Invitation to Tender

Procuring Entity does not inbend to execute any specific elements of the Works
nated by the Procuring Entity. In case the Proouring Entity nominates a subcontractor,
all be signed by the Subcontractor and the Pri:n;l..lnng Entity. The main contract shall

Tenderers may pro pse sub-cantracting up to the percentage of total value of contracts or the volume of works as
specified in the TDS. Subcontractors proposed by the Tenderar shall be fully qualified for their parts of the Waorks,

Domestic subconkrackor's qualifications shall not be used by the Tenderer to qualify for the Works unless their
specizlized parts of the Works were previously designated so by the Procuring Entity in the TDS a scan be met by
subconkractors referred b hereafter as 'Specialized Subcontractors', in which case, the qualifications of the Specialized
Subcontractors proposed by the Tenderer may be added to the qualifications of the Tenderer.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this TTT and Section I, Evaluation and
Qualification Criteria Mo other evaluation criteria or methodologies shall be permitted. By applying the criteria and
methodologies the Procuring Entity shall determine the Lowest Evaluated Tender in accordance with TTT 44,

To evaluate a Tender, the Pracuring Entity shall consider the following:

a) price adjustment in accordance with ITT 21.1 {ii}; excuding provisionsl sums and contingencies, if any, but incleding

Daywork items, where priced competithaely,




b)

c)

d)
)
353

35.4

36.

37.

v

372

373

74

3r.5

K

38.
38.1

price adjustrment due to discounts offered in accordance with ITT 14.4;

comverting the amouwnt resulting from applying (a) and (D) above, i relevant, to a single currency in accordance with
T 32;

price adjustment due bo quantifiable non material on-conformities in accordance with ITT 30.3; and
any additional evaluation factors specified in the TDS and Section 111, Evaluation and Qualification Criteria,

The estimated effect of the prce adjustment provisions of the Conditions of Contract, applied over the period of
execution of te Contract, shall mot be considered in Tender evaluation.

Where the tender imvolves multiple lots or contracts, the tenderer will be allowed to tender for one or more bots
(contracts). Each lot or contract will be evaluated in acoondance with TTT 35.2, The methodology to determine the
loweest evaluated tenderer or tenderers base done lot {contract) or based on a combination of bots {conbracts), will be
specfied in Section 111, Evaluation and Qualification Criteria. In the case of multiple kots or contracts, tendersr will be
will be required o prepare the Eligihility and Qualification Criteria Form for each Lok,

Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in accordance
with TTT 35.2 to debermine the Tender that has the kowest avaluated cost.

Abnormally low temders and abnormally high tenders
Abnormally Low Tenders

An Abnormally Low Tender 5.6
0 low that it raises material
the Contrack for the offe

here the Tender price, in comhbination with other elements of the Tender, appears
as to the capability of the Tenu:le.;iw_*m Fegards to the Tenderer's ability to perform
Price or that genuine competition between Tendarers is compromised.

potentially Abnormally Low Tender, the Proguring Entity shall seek written clarfications
ziled price analyses of its Tender price in relation to te subject matter of the contract,
. allocation of risks and responsibilities and any other requirements of the

In the event of identificat
frarm the Tenderer, includi
scope, proposed methodo
Tender document.

After evaluation of the price
to demonstrate its capakili
Tender.

Abnormally high tende

Abnomally high tender prig
Tender, appears unressa
may not be getting value
or that genuine competitid

1e-avent that the Procuring Entity determines that the Tenderer has falled
' Contract for the offered Tender Price, the Procuring Entity shall reject the

e .
= the tender price, In combination with other constituent elements of the
hightathe extent that the Pracuring Entity is concerned that it {the Procuring Entity)

ney may be paying too high a peice for the contract compared with market prices

In case of a nab normally

estimated cost of the canifact ig'Correct and review the Tender Documents to check if the specifications, scope of work
and conditions of contract aré contributory to the abnormally high tenders. The Procuring Entity may also seek written
clarification from the genderer an the reasan for the high tender price. The Procuting Entity shall proceed as follows:

a) I the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring Entity many
accept or not accept the tender depending an the Procuring Entity's budget considerations.

by  If specifications, scope of wark and/or conditions of contract are contributory to the abnarmally high tender prices,
the Procuring Entity shall reject all tenders and may retender for the contract based on revised estimates,
spercifications, scope of work and conditions of conbract, as the case may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competition bebween
tenderars is compramised (often due to collusion, corruption or other manipulations), the Procuring Entity shall reject
all Tenders and shall instibute or cause competent Government Agencies b instibute an imvestigation on the cause of
the compromise, before retendering.

Unbalanced and/ or front-loaded tenders

If in the Procuring Entity's opinion, the Tender that is evalusted as the lowest evaluated price is seriously unbalanced
andfor fronticaded, the Procuring Entity may require the Tenderer to provide written clarifications. Clarifications may
include detailed price analyses to demanstrabe the consistency of the tender prices with the scope of works, propossd
methodology, schedule and any other requirements of the Tender document.




38.2

a)
b)

c)

d)
39.
39.1

39.2

39.3

41.

e

43.

After the evaluation of the information and detailed price analyses presentad by the Tenderer, the Procuring Entity
may as appropriate:

acoept the Terder;

requine that the total amount of e Performance Security be increased at the expense of the Tenderer to a level not
excesding a 30% of the Contrack Price;

agree on @ payment mode that eliminates the inharent risk of the Proouring Entity paying too much for undeliverad
warks,

reject the Tender,
Qualifications of the tenderer

The Procuring Entity shall determing to its satisfaction whether the eligible Tenderer that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria specified in
Saction I, Evaluation and Qualification Criteria.

The determination shall b= bassd upon an examination of the documentany evidence of the Tenderer's qualifications
submitted by the Tenderes, pursuant to ITT L7, The determinatbion shall not take into consideration the qualifications
of ather firms such as the Tenderer's subsidiaries, parent entities, affiliates, subcontractors (other than Specialized
Sub-contractors if permitted im the Tendar docurment), or any ather firm{s) different from the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderar. & negative determination
shall result in disqualification af the Tender, in which event the Proourimg Entity shall proceed o the Tenderer who
offers a substantially respo ender with the next lowest evaluated price to make a similar determination of that
Tenderer’s qualifications 1l satisfactarily, a7l

Lowest evaluated tend

Haning compared the e
The Lowest Evaluated Te
has been determined to b:

i I:E of Tenders, the Procuring Entity shall determine the Lowest Evaluated Tender.
s the Tender of the Tenderer that meets the Qualification Criterla and whose Tender

er oo mmentm G
-

 tende + and to reject any or all tenders.

ccepé or reject any Tender and to annul the Tender process and reject all
- without there by Incurring amy llability to Tenderers. In case of annulment,
or securities, shall be promptly returned to the Tenderers.

a) Maost responsive to the Te
b} the lowest evaluated
Procuring entity"s right to

The Procuring Entity reserve
Tenders at any tme prior o
all Tenders submitted and Spe

The Procuring Entity _-_-I-. aweart the Contract to the successful tenderer whose tender has been determined to be the
Lowest Evaluated Tender.

Notice of Intention to Enter into a Contract/Motification of Award

Lpon award of the contract and Prioe to the expiry of the Tender Validity Period the Procuring Entity shall issue a
Matification of Inbenton ta Enter into a Contract/Netification af avard to all kenderers which shall eontain, at a manirmuom,

the following information;
al the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the sucoessful tender;

c)  a statement of the reasonds) the tender of the unsecoessful tenderer to whom e letter is addressed was
unsuceessful, urkess the price information in {c) above already reveals the reason;

d) fthe expiry date of the Standstill Perod; and
g} instruction son how b0 request a debrisfing and! or submit 8 complaint during the stand still period;




44.2

45,
45.1

45.2

46.

47.
7.1

47.2

473

48.1

43.2

48.3

Stand still Period

The Cantract shall not be signed earfier than the expiry of a Standstill Period of 14 days to allow any dissatisfied tender
ko launch a complaint, Where ondy one Tender is subsmitbed, the Standstill Perod shall not apply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each Tenderer the
Matification of Intention to Enter inbo a Contract with the successful Tenderar.

Debriefing by The Procuring Entity

On receipt of the Procuring Entity's Motification of Intention to Enter into a Contract referred to in ITT 43, an
unsuccessiul tenderer may make a written request bo the Procuring Entity for a debriefing on specific issues or concems
regarding their tender. The Procuring Entity shall provide the debriefing within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own costs of
attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in TTT 42.1, upon
addressing a complaint that has been filked with in the Standstll Peried, the Procuring Entity shall transmit the Letter
of Award to the successful Tenderer. The letter of award shall request the successful tenderer to furnish the
Performance Security within 21 days of the date of the letter.

Signing of Contract

Upaon the expiry af the fourteen days of the Notification of Intention to enter in b contract and upon the partes mesting
their respective Sl?h‘.fh:lr'g.l' aments, the Procuring Entity shall semnd the successful Tenderer the Contract
Agreement. J il

Within fourteen (14) da
ko the Procuring Entity.

The written contract shall be e
the tender validity period.

Performance Security

Within twenty-one (21) days
shall furnish the Performan
Conditions of Contract, subj
Contract Forms, or another
shall have a correspondent
a carrespondent bank is

pt of the Contract Agreement, the successful Tenderer shall sign, date, and retum it

= i grad into within the period specified in the notification of award and before expiry of

NG

%E Letter of Award fram Ehe Procuring Entity, the successful Tenderer
- any I::H'IE!‘ dﬂcmﬁsum:w in the TDS, in acoordance with the General

B uring Entity. Aﬁ:rg-gn institution providing a bank guarantee
lon located In Kenya, unless ﬂg_ﬁumnng Entity has agreed in writing that

Failure of the successful
im the TDS or skgn the
Tender Security. In thats
Evaluated Tender,
Performance security s
Regulations.,

Publication of Procurement Contract

all constitute suﬂ’hclerrt grounds fﬂ-l' the anmulment of the award and forfeiture of the
e Procuring Entity may award tha Contract ko the Tenderer offering the next Best

hall mat be required for contracts estimated to cost kess than the amount specified in the

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded eontract at its notice
boards and websites; and on the Website of the Authority, At the minimum, the notice shall contain the following
infarmation:

al  name and address of the Procuring Entity;

bl mname and reference number of the contract being awarded, a summary of its scope and the selection method
used;

c} the name of the successful Tenderer, the final tofal contract price, the contract duration;
d) dates of signature, commencement and completion of contract;
g) names of 3ll Tenderers that submitted Tenders, and thair Tender prices as readout at Tender opening.




50. Procurement related Complaints and Administrative Review
50,1 The procedures for making Procurement-related Complaints are as specified in the TDS,
50.2 A reguest for administrative review shall be made in the form provided under contract forms.

| 54



SECTION II - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instnections to Tenderers {TTT),
Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1.1

The name of the contract is PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME
DIGITAL HUB, MOIBEM COMSTITUENCY.

The reference number of the Comtract S wmsmmsmems s
The number and identification of lots (contracts) comprising this Tender is Ome (1)

Lat 1- Name: PROPOSED REMOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUB,
MOIBEN CONSTITUENCY.

ITT 2.4

The Information made awvailable on competing firms is as folloes: NONE

ITT 2.4

The firms that prodided consulting services for the contract being tendered For ane:
Regional Works Office, State Department for Public Works, P.O. Box 53-30100, Eldoret
The Roles are defined as follows'=

Project Manager = Regional Works Officer

Project Architect — Regional Architect

Project Quantity Surveyor — Reglonal Quantity Surveyor

Project Electrical Engineer = Regional Electrical Engineer (B.5)
Project Mechanical Engineer = Regional Engineer- Mechanical (B.S)
Project Structural Engineer = Regional Engineer — Structural (B.5)

ITT 3.1

Maximum number ef members in the Joint Ventue (V) shall be: Zero (N/A)

B. Contents of Tender Document

(i) The Tendarér will submit any request for darifications in writing at the Address (as per letter of

Tl advertisement) to each the Procuring Entity not later than as fndicated in the tender
advertisement
(i} The Procuring Entity shall publish its response at the website; (as per letter of advertisement)
ITT 7.2 (A1 A pre-arranged pretender site visit shall take place at the following date, time and place:
Date: as indicated in the tender advertisement
Time: a5 indicated in the tender advertisement
Flace: as indicated in the tender advertisement
ITT 73 The Tenderer will submit any questions in writing, te reach the Procuring Entity not later than Three
(3IMNO.) days before the meeting.
ITT 75 The Pracuring Entity's website sehere Minutes of the pra-Tender meeting and the pre-arranged pretendier

will be published is (as per letter of advertisement)




Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
T 9.1 For Clarification of Tender purposes, for cbtaining further information and for purchasing tender

documents, the Procuring Entitys address is:
(as per letter of advertisement)

C. Preparation of Tenders

ITT 111 (h)

The Tenderer shall submit the following additional doourments in its Tendes:
A, MAIN CONTRACTOR

1. Copy of Company Registration Certificates. (Be a registered company incorporated in
Kenya under the Companies Act CAP 486).

2. Copy of current year 2025 Valid Tax Compliance Certificate, including a copy of the
company’s Pin No.

3. Copy of Registration certificate from Mational Construction Authority (MCA), Category B
and above in Building works (General Building Contractor).

4. Certified copy of 2024-2025% WValid Practicing License from Mational Construction
Authority (General Building Contractor).

5. Current Business Licensa year 2025.

6. Provide Letter of Authority to seek references from tenderer's bank [letter addressed to
specific Banks giving authority to Client (Specifylng the cient’s name) to verify the bank
statements).

7. Evidence of physical location of office by providing certified copies of premises
ownershipflease, and utility bills.

8. Copy of CR12 or CR13 from registrar of company's issued in the last six {6) months
showing the list of company directors or a copy of IDs for Sole Proprietor.

9. Evidence of Personnel Academic & Professional Qualifications

10. Schedule of ongoing projects of similar natura, complexity or magnitude Evidence in the
last 10 years (LPOs, Contracts, letter of award)

11. Schedule of completed projects of similar nature, complexity or magnitude in the last 5
years (LPOs, Contracts, letter of award, completion/handing over certificates)

12. Proof [ Evidence of Ownership for all the relevant equipment and transport

13. Audited Financial Reports for the last three (3) years (2024, 2023 & 2022)

14, Evidence of Financlal Resources (Cash in hand, lines of credit, overdraft etc)

15. Sub-contract agreement for specialist’s work where the main contractor is not eligible to
carry out the works

B. ELECTRICAL INSTALLATIONS SUBCONTRACTOR:

1. Category 8 and above and valid annual practicing license for Electrical Installation Works

2. Current Certificate for Energy B Petroleum Regulatory Authority at least class C

3. Copy of Company Registration Certificates. (Be a registered company incorporated in
Kenya under the Companias Act CAP 486 ).

4, Copy of current year 2025 Valid Tax Compliance Certificate, including a copy of the
company’s Pin No.

5. Bidders must provide Technical Brochures to assess their compliance with technical
specifications.

6. Current Business License year 2025.

C. MECHANICAL INSTALLATIONS SUBCONTRACTOR:

1. Category B and above and valid annual practicing license for Mechanical Installation
Works

2. Bidders must provide Technical Brochures to assess their compliance with techmical
specifications.

3. Copy of Company Registration Certificates. (Be a registered company incorporated in
Kenya under the Companies Act CAP 486).

4. Copy of current year 2025 Valid Tax Compliance Certificate, including a copy of the
company's Pin Mao.

5. Current Business License year 2025.




Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clausa
T 13.1 Alternative Tenders shall not be considered,
ITT 13.2 Alternative tmes for completion shall not be permitted.
ITT 13.4 Alternative technical solutions shall be permitted for the follewing parts of the Works: Mol applicable
ITT 14.5 The prices quotad by the Tenderer shall b= fixed
ITT 15.2 (a) Foreign currency requirements not allowed.
ITT 18.1 The Tender validity period shall be 154 days.
ITT 18.3 (2]} The Mumber of days beyond the exping of the initial bender validity period will be 30 days.
(b} The Tender price shall be adjusted by the following percentages of the tender price:
(i} By mil %o of the local currency portion of the Contract price adjusted to reflect local inflation during
the period of extension,
and
(i) By mil % e forelon currency porton of the Contract price adjusted to reflect the intemational
inflation during the perod of extension.
ITT 19.1 Tender shall provide a Tender Security
The ‘l'"'FIE af TEI'II:PEI'!EIJJI‘II",I' shall bein the foem af a ban or bankers ue amount of
ITT 20.1 In addition to the anginal of the Tender, the number of copies is: none
ITT 20.3

The written :u:-rrﬁmu'tlm nfauthurlzatlnn 1] slgn on behalf aof the Tenderer shall corsist of: The m

behalf of werﬁ- Power of UiiAttoraMhall be sioned and stamoed by 2

commissioner of oath.

D. Submission and Opening of Tenders

ITT 22.1

[A) For Tender submission purposes anly, the Procuring Entity's address is;

(as perletter of advertisement)
Cate and time for submission of Tenders: a5 fndicated in the fender adverfisement

Tenders SHALL NOT submit benders electronically.

ITT 25.1

The Tender opening shall take place at the time and the address for Opening of Tenders provided below:
(as per letter of advertisement)
Srate date and time of tender opening; as indicated in the tender advertisement.

ITT 25.1

If Tenderers are allewed to submit Tenders electronically, they shall follow the electronic tender
submission procedunes specified below: Not applicable

E. Evaluation, and Comparison of Tanders

20



Reference to
ITC Clausa

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 30.3

The adjustment shall be based on AYERAGE price of the item or component as guoted in ather
substantially responsive Tenders. If the price of the ibem or compenent cannot be derived from the price
of other substantially resporsive Tendess, te Procuring Entity shall use its best estimate.

T 3.1

The currency that shall be used for Tender evaluation and comparizon purposes only to convert at the
sefling exchange rate all Tender prices expressed in various currencies into a single currency is: Kenya

Shillings (KSh)

The source of exchange rate shall be: The Central bank of Kemva (mean rate): But not applicable to
bhis fender.

The date for the exchange rate shall be: the deadline date for Submission of the Tenders. Bufd nof
appiicalbie to this tender.

Far comparison of Tenders, the Tendar Price. corrected pursuant o ITT 31, shall frst be broken down
infa the raspactive amaints papaive i vanious comencies By weing the salfing exchanges rafes speciied
by the Tenderer In aocordance with ITT 15,1,

In the second shep, the Procuring Entity will convert Hhe amownis in varfows currencies in wivah the
Tender Frice s payale fexclnding Provisiona’ Sumes buf including Dapwark whene prived compefitively)
to the single cuitangy dentifed above at the selling rates established for simiar ransactions by the
authanty specified and, on the date, sHowizted above.

ITT33.2

A margin of prefierence SHALL NOT apply.

ITT 334

The invitation te tepder is extended to the fallowsing group that gualify for Reservations: Not Applicable

ITT 34.1

At this time, thé Praguiing Entity dogs not intend to execute certain specific parts of the Works by
subcontractors selected inadvance.

ITT 34.2

Canftractar’s ma‘j_m subcontracting: Maxzimum percentage of subcontracting permitted is: 20% of
the total contract amount.

Tenderars planning to mmaﬂ: mare than 20% of tobal valume of work shall specify, in e Form of
Tender, the activily (ies) BF parts of the Warks ta be subcontracted along with complete details of the
subcontractors amd thelr gualification and experience,

ITT 34.3

The parts -:_a_f_t'hE Wﬂii for which the Procuring Entity permits Tenderers to propose Specialized
Subcontrackires are designated as follows:

1. Mechanical Installations Subcontractor
2. Electrical Installations Subcontractor

For the above-designated parts of the Works that may require Spedialized Subcontractors, the relevant
qualifications of the proposed Specialized Subconbractors will be added to the qualifications of the
Tenderer for the purpose af evaluation,

ITT 35.2 (&)

Additional requirements apply. These are detalled in the evalueation criteria in Section 11, Evaluation and
Qualificatian Criteria,

ITT 48.1

Other documents required 0 addition to the Performance Security are Insurances (WIBA.
Il ri li . ifi waorks program

ITT 50.1

The procedures for making a Procurement-related Complaint are defailed in the "Notice of Intention to
Award the Contract™ hergin and are alzo available from the PPRA Website wwi.pora.qoke or enmail

complainte@ppra.go. ke,




ITC Clausa

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

If a Tenderer wishes to make a Procurement-relabed Complaint, the Tenderer showld submit its complaint
following these procedures, in writing (by the quickest means available, that is either by hand delivery or
email to:

Far the attention: Fund Manager, MG-CDF Moiben Constituency
Title/position: Fund Manager, NG-CDF Moiben Constituency
Procuring Entity: NG-COF Maoiben Constibuenoy
Email address: ccccessssessnss i G A R
In summary, a Procurement-related Complaint may challenge any of the following (among others):
(i} the terms of the Tender Doouments; and
(i} the Procuring Enlity’s decision to award the contract,




SECTION III - EVALUATION AND QUALIFICATION CRITERIA

1.0 GEMERAL PROVISIONS

1.1. This section contains the critera that the Emplayer shall use to evaluate tender and qualify tenderers. No other factars,
miethads or criteria shall be used other than specified in this tender document. The Tenderer shall provide all the
information requested in the forms included in Section TV, Tendering Forms. The Procurimg Entity shall use the
Standard Tender Evaluation Document for Goods and Works for evaluating Tenders,

1.2, Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling equivalent
using the rate of exchange determined as follows:

a) For construction turmover or financial data required for each year - Exchanae rate prevailing on the last day of the
respective calendar year [in wihich the amounts for that year is o be converted) was originally established.

by Walue of single contract - Exchange rate prevailing on the date of the contract signature.

) Exchange rates shall be taken from the publicly available source identified in the ITT 14.3. Any error in determining
the exchamge rates in the Tender may be correctad by the Proouring Entity.

1.3. Ewvaluation and Contract Award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section o evaluate tenders and arrive at the
Lowwest Evaluated Tender, The tender that(i} meets the qualification critera, (i) has been determined to be substantially

responsive to the Tender D:n:ﬁm.[rts, and (i} is debermined to have the Lowest Evaluabed Tender price shall be selected

for award of contract. A

2.0 PRELIMINARY mnlmﬂh DETERMINATION OF RESPONSIVENESS

The Procuring Entiby will
mandatory reqguiremsants in

Ty amlnlng all tenders to ensure thay mest in all respects the eligibiliby criteria and other
IT T, and that the temder is completa in all aspects in meeting the requirements provided

fior in the preliminary Ewaluatiﬁmna outlinad belcrg_\' The Standard Tender Evaluation Report Document for (soods and
Waorks for evaluating Tenders gnﬂm vBry clea%ﬁuﬁz@ igl::-w to deal with review of these requirements. Tenders that

do nok pass the Preliminary

A. PRELIMINARY EXAMINATION),

will hamngd&rad nen- respanshe and will not be considered further,

Item | Preliminary Qualification Requirement Document To be | For Procuring
Mo. examination N o Completed by Entity's Use
[ S sl Tenderer {Quafification
[ ¥ | met or Not
= gy Mat)
MAIN CONTRACTOR y
1 | Certificate of ‘Has praduced Valid Copy of certificate of incorporation, Attachment
Incorporation/ | Registration from the registrar of companies/business
Reqistration. 4
2 Form CR12/(R13 & | Has produced a valid Copy of CR12 from the department | Attachments

¥ of the registrar within the last One {1) Year and National
r Identity Card(s) for all Directors incleding for Sole

Proprietorshipy Partnership.
3 Registration with the | Registration with the Mational Constrection Authority and | Attachments
Mational current annual contrackors practicing license for Building
Construction works [(MCA B and above)
Avutharity
4 Poweer of attorney Has produced Writken Special Power of Attorney signed Altachment
and stamped [Exemnpt in e case of one of directors
signing all the relevant documents) {of tender signatorny i
nat director of the company) partner, signed and
stamped by Commissioner of Daths)
5 Current Business Has produced a Copy of Current Single Business permit Abtachawent
Permit from the County Gowemmeant
b Full Address and Has produced evidence of physical kocation of office by Aftachments
Contact Details af providing copies af premises ownershipflease, or utilicy
the Tenderer. bills.




Item | Preliminary Qualification Requirement Document To be | For Procuring
MNo. examination Completed by Entity'’s Use
Tenderer {Qualification
met or Not
Met)
7 Farm af tender Doully filled, signed and stamped form of tender prepared | Form of tender
in accardance with ITT 12 with attachments
B Tender Security Has produced Tender Security in accordance with TTT Form of tender
19.1: bank guarantes or bankers cheque amount {as per | security (option 1
advert) {from a reputable financial institution and shall be | - Cemand bank
valid for 154 days from date of tender opening). guarantes)
q Letter of autharity to | Has produced letter authonzing the procuring entity to Attachments
seek references from | seek references from Tenderer's bank. The tenderer”
the Tenderer’s bank has writben confirming the same
bankers.
10 Domestic sub- Culy signed and stamped agreement dated within the Agreemenits
contract Agreements | period of tender for this works betwesn the Main
contractor and (3] Mechanical Installation works
subcontractor Stating that if the main contractar is
awarded the contrad, he shall work with the firms as
their domestic subcontractors. The agreement must be
witnessad by an attormey/achvoate (Mot necessary if the
main contrackor is registersd for specialist work]
11 | Submitted Tender Prope: I',.I bound, perfect cover, hard cover or case bound | Temder Document
Document cuments submitted in loose ar spiral binding will be in the Prescribed
ically disqualified) paginated, serialized tender | Format
ment (cach page of the tender subrmission miList
2 @ number and the mumbers must b= in chronologica!
order]. For pagination, Arabic Numerals shall be
T I.q- 1,2,3,.....n { n baing the last numerical page
‘the tender d-ul:urw_ti p—
ELECTRICAL INSTAL i - L
1 | Certificate of 'u’mw of certificate of incorporation | Attachment
Incorporation/ he registrar of companlesfbusiness
Registration.
2 | Form CR12/CR13 CR132 from the department | Attachments
frar within the last One (1) Year and National
2] for all Directors including for Sole
Partnership
L] Registration with the ith the Mational Constnsction Autharity and | Attachments
Mational flal contrachors practicing license far
Construction cal Installations (MCA B and abowe)
Autharity .@f F
4 Registered with ~ ©| Has produced a valid current Certificate for Ensrgy & Attachments
Emergy & Petralew Petrodeum Regulatory Authoriby ak least class C and
Regula Auth abone
LY Technical brochures | Has produced a valid technical Brochures to assess their Attachmeants
compliance with technical specifications.
b Electrical tender Domestic sub-contractors must sign and stamp the Summary page
document and Bill of | summary page of their respective specialist works Bill of
Quantities CDuantities on the bender document.
7 statement of Couly signed Statement of Compliance Statement of
Compliance Compliance




MECHANICAL IMSTALLATIONS
1 Certificate of Has produced Valid Copy of certificate of incorporation/ Attachment
Incorparation; Registration from the registrar of companies/business
Redgistration,
2 Form CR12/CR13 Has produced a valid Copy of CR12 from the department | Attachments
of the registrar within the last One {1) Year and National
Identity Card(s) for all Directors including for Sole
Proprietorship/Partnership.
3 Registration with the | Registration with the National Constrection Authority and | Attachments
Mational current annual contractors practicing licensa for;
Construckion 1. Mechanical Installations (NCA 8 and above)
Authority
4 Technical brochures | Has produced a valid technical Brochures to assess theair Attachments
compliance with technical specifications.
5 Mechanical tendsr Cromestic sub-contractors must sign and stamp the Summary page
document and Bill of | summary page of their respactive specialist works Bill of
Cluantities Cluantities on the tender document.
b Statement of Cruly signed Statement of Compliance Statement of
Complianca Compliance
ME: Tendars that do not pass e Preliminary Examination wil be considenad mon- respansive and wil nol be considened
furtier.

s,

=

3.0 TENDER EVALUATION {nw 3y

Price evaluation: in addition o ia listed in ITT 35.2 (a) — (d) the followsng criteria shall apply:

il Alternative E-:umplehun*w :‘F permitted under TTT13.2, will be evaluated as follows: ..o

i} Alternative Technical hl%r SFIECIﬁEd parl'.'_-.' af the Waorks, i p-errri:l'ed under ITT 134, will be evaluated as
follows: . .;;".,.,.. . .

i) Other Criteria; If permltteégﬁéﬁhg 35, g,@;* B ... ...

4.0 MULTIPLE CONTRACTS

4.1 Multiple contracts will be pel _-
loweast evaluated tende "

2d | acchi'dﬂﬂce with ITT 35.4. Tenderers are evaluated on basis of Lots and a
2 for each Lcﬂ::‘-—‘ﬁ‘re—l’rucuﬂ‘l«g Entity will select one Option of the two Oplions

OPTION 1 ;.i' o
LT

1} If a tenderer wins nrﬂyjﬁﬁ Lat,

the Elgibility and Qualigtinn

1} If a tenderer wins mﬂ th;ﬁ‘&ne Lok, the tender will be awarded a contract fior all won Lots, provided the tenderer
meets the aggregate Eligibility and Qualification Criteria for all the won Lots. The tenderer will be awarded only the
combdnations for which the tenderer qualifies and the others will be considered for award to second lowest the
tenderers. I 4

OPTIONZ

The Procuriryg Entiby will consider all possible combinations of wan Lobs [oontract(s)] and debermine the combination with
the lowest evaluated price, Tenders will then be awarded to the Tenderer or Tenderers in the combination provided the
tenderer meets the aggregate Eligibility and Qualification Criteria for all the won Lots.

5.0 ALTERNATIVE TENDERS (ITT 13.1)
Alternative Tenders (ITT 13.1)
An affernalive IF perrmitled uonder ITT 3.1, wilf be evaluated as follows:

The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2 - Works requirements. Ondy the
technical alternatives, if any, of the Tenderer with the Best Evaluated Tender conforming to the basic technical
requirements shall be considerad by the Procuring Entity.

endezrer will b2 awarded a contract for that Lot, provided the tenderer meets
ria for that Lat

LA



6.0 MARGIN OF PREFERENCE

1.

7.0 POST QUALIFICATION A

If the TDS so specifies, the Procuring Entity will grant & margin of preference of fifteen percent (15%) to be kaded an
evaluated prices of the foreign tenderers, where the percentage of sharehalding of Kenyan citizens is less than ffty- one
percent (51%:].

Contractors shall be asked to provide, as part of the data for qualification, such information, including details of cwnership,
as shall be requined to determine whether, according to the classification established by the Proouring Entity, a particular
contractor or group of contractors qualifies for a margin of preference.

After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders shall be assessed to ascertain
their percentage of sharehalding of Kenvan citizens, Responsive tenders shall be classified into the following groups:

i) Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenvan citizens hald shares of over fifty
one percent [(51%).

i} Group B: tenders offered by foreign Conbractors and other Tenderers where Kemyan citizens hold shares of less than
fifty one percant (51%).

All evaluated tenders in each group shall, as a first evaluation step, be compared o determine the lowest tender, and the
lowest evaluated tender in each group shall be further compared with each other, If, as a result of this comparison, a
tender from Group A s the lowest, it shall be selacted for the aviard of contract. If a tender from Group B is the knwest,
an amount equal to the percentage indicated in Itam 6.1 of the respactive tender price, induding unconditional discounts
and exchuding provisional sums and the cost of day works, if any, shall be added o the evalusted price offered in each
tender from Group B. all tenders shall then be compared using rew prices with added prices to Group B and the lowest
evalusted tendsr from Group A e tender from Group A i stll the lowest tender, it shall be selacted for award. IF not,
the lowest evaluated tender fif 3up B based on the first evaluation price shall be selected.

INTRACT WARD (ITT 39), MORE SPECIFICALLY,

E01 1o post-gualificgtion, the contract shall be awarded to the lowest evaluated tenderer,
re-qualification data, if 5o required.

' ject to post-guali :'E!_-.-u the I:El'rdﬁ‘ﬂ'lat has been determimed to be the owest
idered for contract award, subject to meeting each of the following conditions.

I actess to, or has available, liquid assets, unencumnbered real assets, lines
ndependent of any contractual advance payment) sufficient to meet the

5 |

a) In case the tender wassy
subject to confirmation of

L.

b} In case the tender was QOtS
evaluated tenderer shall be

1) The Tenderer shall demonst

of credit, and other fina
construckion cash flow of

b :
‘turnover of Kenya Shillings [insert amount], equivalent calculated as total

b i progress andfor completed within the last [insert of year] years.

1) At least [insert number : s of a similar nature exeguted within Kenya, or the East African Community ar
a broad, that have been Satisfactoly and substantially completed as a prime contractor, or joint venture member or
sub-contractor each o | im 1 Kerya shillings equivalent.

1) Minimum average annual
certified payments reces

iv) Contractor's Repre -_:T"-:: Hve and Key Personnel, which are specified as

v Contractors key equipment listed on the table "Contractor's Equipment™ below and more specifically listed as [specify
raquirements mrf ach lot as applicabla)

vi) Other conditions depending on their sericusness.
a) History of non-performing contracts:

Tenderer and each member of 1V in case the Tenderer is a 1V, shall demonstrate that Mon- performance of a contract
did not occur because of the default of the Tenderer, or the member of 3 1V in the last  (specify  years). The
required information shall be fumished in the appropriate form,

b} Pending Litigation

Financial position and prospective long-term profit ability of the Single Tenderer, and in the case the Tenderer is a
W, of each member of the 3W, shall remain sound according to criteria established with respect to Financial Capability
under Paragraph (i) above if all pending litigation will be resolved against the Tenderer. Tenderer shall provide
information on pending litigations in the appropriate famm.




c) Litigation History

There shall b2 no cansistent history of court/arbitral award decisions against the Tenderer, in the last (specify years).
All parties ko the contract shall furnish the information in the appropriate form about any litigation or arbitration
resulting from conbracts completed or on going under s execution over the years specified, A consistent history of
awards against the Tenderer or any member of a IV may result in rejection of the tender
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11

Financial Capabilities ‘

2013

1 2 3 4 5
Item | Qualification Subject Qualification Regquirement Document To be For Procuring Entity’s
No. Completed by Tenderer Use (Qualification met
or Not Met)
1 Maticnaliby Mationality in accordance with ITT 3.6 Forms ELI = 1.1 and 1.2, with
attachments

2 Tax Obligations for Kersan Has produced a current tax dearance certificate or tax exemption certificate Attachment

Tenderers issued by Kenva Revenue Authority in accordance with TTT 3.14.
3 Conflict of Interest Mo conflicts of interest in accordance with ITT 3.3 Form of Tender
4 PPRA, Eligibility Mot having been declared ingligible by the PPRA as described in ITT 3.7 Form of Tender
5 State- owned Enterprise Meets conditions of ITT 3.8 Forms ELI = 1.1 and 1.2, with

attachments

B Goods, equipment and To have their origin in any country that is not determined ineligible under ITT 4.1 | Forms ELT - 1.1 and 1.2, with

services to be supplisd under attachments

the contract
7 History of Mon-Performing MNon-performance of a contract did not ocour as a result of contractor defawit since | Form COM-2

Contracts 1st January 2013
B Suspension Based on Mot under suspension based on-execution of a Tender/Proposal Securing Form of Tender

Execution of Tender/Proposal | Declaration pursuant to ITT 19.9

Securing Declaration by the

Procuring Entity _ _
9 Pending Litigation Tenders financial position and > long-term profitability still sound Form COMN — 2

according to criteria established in ﬁj}d assuming that all pending Htigation will
OT be resolved against the Tenders By

10 Litigation History diecisions against the Tenderer since Farm COM = 2

(i) The Tenderer shall demonstrate ﬂﬂ”ﬁ;h;_h‘a; access to, or has available, liguid
as.sets., memmtem:l real assets, b ':B‘fcredlt, and other financial means

|  payment) sufficient to meet the
estimated as Kenya Shillings 5,000,000.00
s;ﬁct contract{s) net of the Tenderer’s other

e, to the satisfaction of the Procuring
ance to meet the tash flow requirements

= of, if ot required by the laws of the Tenderer's

i ’ﬁmm to the Procuring Entity, for the last
21)

of

shall be submitted and must demonstrate
ﬁnanual position and Indicate its

Farm FIMN = 3.1, with
attachments
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1 2 3 4 5
Itemn | Qualification Subject Qualification Requiremeant Document To be For Procuring Entity’s
No. Compieted by Tenderer Use {Qualification met
or Not Met)
12 Average Annual Construction | Minimum awerage annuwal construction turnover of Kenya Shillings 40,000,0000.00 | Form FIN - 3.2
Turnover (FORTY MILLION) equivalent calculated as total certified payments received for
contracts in progress and/or completed within the last THREE (3NO,) years,
divided by THREE (3NQ.) years
13 General Construction Experience under construction contracts in the role of prime contractor, IV 4, Form EXP —4.1
Experience member, sub-contractar, or management contrackor for at least the last FIVE (5 Experience
MO.) years, starting 1st January 2019
14 Specific Construction & A minimum number of THREE (3NCL) similar confracts (MAIN WORKS) specified Form EXP 4.2(a}
Contract Management below that have been satisfactorily and substantially completed a5 a prime
Expirience contractor, joint venture member, management contrackor or sub-cantractor

between 1st January 2019 and tender submission deadline i.e. THREE [3ND.)
contracts, each of minimurm value Kenya shillings 25,0000.000.00 (TWENTY-FIVE
MILLION) equivalent,

A minimurm number of THREE (3N0.) similar contracts (2. MECHANICAL
INSTALLATIONS) specified below that have been satisfactorily and substantially
completed as a prime contractor, joint wenture member, management contractor
or sub-conbractor between 1st January 2019 and tender submission deadling i.e.
THREE (3NQ.) contracts, each of minimum wvalue Kenya shillings 1,0000.000.00
(ONE MILLION) equivalent.

e

8, rrinimum number of THREE (3O, '-E%‘liar contracts (3. ELECTRICAL

NSTALLATIONS) specified below that have been satisfactorily and substantially

completed as a prime curﬂ:mcmr,ﬂ;t\' nture member, management contractor
2013 and tender submission deadline i.e.

or sub-contractor bebween Lst Ja
THREE (3MD.) mnt:a:h laach ofmlnlgml'value Eenya shillings 1,0000.000,00
{ONE MILLION) equivalen

e Cantrad aﬂﬁnﬂﬁnﬁtrﬁmﬁﬁ:rtherﬁm“%pmﬁm or
'nﬂnﬂlﬁw % comphete. Bidder to attach copies of

WWMWMHW
.ﬁ-n.rn the aptions mentionad in ITT 35.4)

-1 hall be based on the following: [Based an Section
I, Scope ﬂf“mg wmmmmfmmnﬂmmnﬂsafm}m
5 construction other charactenstics

Wmmmm
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1

2
Qualification Subject

3
ﬁnﬂiﬁuﬁm Requirement

Document To be
Compieted by Tenderer

inchudimg part of the requiremarts Bhat may be met By specialized subooniractons,
if permitied in accondance with 17T 34.3]

15

Contractors key equipment

Main Works
1. Pickup (2ton) - 1M0.
2. Truck (20ton) -1No.
3. Grinder = 1N,
4. Concrete mixer — 1Mo,
5. Tike cuttimg machine = 1No.

r If the equipment is owned, must provide CLEAR copies of logbook or proof
of ownership.
#  The equipment listed shall be available on site when required

Form EQU: Equipment

16

Contractor's
Representative and Key
Personnel

3.

1. Site Agent
Minimum qualifications and technical experience

a. Higher Mational Diploma in Building Construction or equivalent,

b, Specific experience on Construction of building works — 10 years.
Foreman (1Mo each for B
Minimum qualifications and te
a. Diplorma in relevant field

b, Experience - 5 years
Technicians (2Mo each for B

Mini ons and te
& “ T '-

electrical/ mechanical)
| experience
t field

Farm PER -1

Form PER -2

30




1 2 3 4 5
Itemn | Qualification Subject Qualification Requiremeant Document To be For Procuring Entity’s
No. Compieted by Tenderer Use {Qualification met
or Not Met)
17 Work Hﬂﬂmmﬂf & Submit a brief Waork methodology highlighting how the wiorks will be undertaken and B]‘ Technical -H:Ipfﬂﬂd'l and
Programme of Warks Programme of Warks indicating timelines for completion. methodology to detail
b) wark plan/Program of
Warks (PoW) that is within
the stipulated period for
undertaking the works,
18 | Compliance To Technical 1. FITTINGS ididers must provide Technical
Specifications for L WCpans rochures to assess their
mechanical Installations i WC flush cisterns hr_:ical _cmu:nllanr.ﬂ with these
fii.  Urinal bowis 3
iv.  Wash hand basins
W Flush valkves
vi.  PVC pipes
Wii. Soap dispenser
Note: - Only tenderers who fillimes: the fechnical evaluation stage | _- shall procesd o Nnancial evalvation. The rest shall stand disqgualifed. - This reguirement also
applies to contracts executed By the Bidder as JV member,
C. FINANCIA :'a...;l..':. I LM YO ;”.L-n.u."_ _.;l"l.u."-"l b L V]
Upaon completion of the technl qualify will be submitted to a detalled financial evaluation involving checking of the consistency of tender rates and any
arithmetic errors in the submibted b he criteria listed in ITT31.0, ITT 37.0, ITT 38.0 and its sub paragraphs. Recommendation for award of Contract shall done to the
Lowest Evaluated Tender, subijéet B ation Evaluation.
D. POST QUALIFICATIO _—

The procuring entity may conduet due @llgence for the purpose of satisfying itself that the information pravided by the lowest evaluated tender is accurate, The lowest evaluated
tender shall be rejected if epresentalion of information or facks is detem during post qualification evaluation.

Tender Award The tender will be awaktled to the lowest evaluated responsive Bidder who is determined to be qualified to perform the contract satisfactorily. The tenderer must have
met all the tender requirements ingliding the scope of work, terms of reference and technical specs.




SECTION IV - TENDERING FORMS
QUALIFICATION FORMS

3. FOREIGN TENDERERS 40%RLULE

Pursuant b0 ITT 3.9, a forsign tenderer must complete this form to demonstrate that the tender fulfils this condition.,

Ttem | Description OF Work Ttem Describe Location  OF | Costin Comments, If Any
SorCe
K.Shillings
A Local Labor
1
2
3
4
]
B Sub contracts from Local sources
1
2
2
4
o
C Local materials
1
Z
3
4
5
B Lse of Local Plant and Equipment
1
i
3
4
5
E Add any other items
1
2
3
4
5
L
TOTAL COST LOCAL COMTEMT A

FERCENTAGE OF COMNTRACT PRICE

b



2. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the requirements
for the key equipment listed in Secbdon I, Evaluation and Qualification Criberia. & separate Form shall be prepared for each

item of equipment listed, or for altemative equipment proposed by the Tenderer.,

Ttem of equiprment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacure

Current status | Current location

Details of curren

Source Indicate sou equipmenit

O Rm Gﬂlﬁmeﬂ.ﬁ - O specially manufactured

. |
Dimit the following information for by the Terderar.
Chasruer Mame of ow
Addrass af
f .
Telephone Contact name and title
Fax Telex

Agreements Details of rental [ lease [ manufacture agreements specific to the project




3. FORM PER -1
Contractor's Representative and Key Personnel Schedule

Tenderers shoukd provide the names and details of the suitably qualified Contractar's Re presentative and Key Personnel to
perform the Contract. The data on their experience should be supplied using the Form PFER-2 below Tor each candidabe.

Contractor' Representative and Key Personneal

Titke of position: Contractor’s Representative

Mame of candidate:

Duration of appointment:

Jinsart the wihodls penad (stat and and dates) for wivah Bhis pasition will be
armaged]

Time commitment: for this position:

Jinsart Fhe number of dapsiwest manths that has bean scheduled for this
oosition]

Expected time scheduls for this
position:

Jinsart the expectad time schediule far this positian (e.g. attach high l=val
Gantt chart]

Title of positon: [

]

Mame of candidate:

Duration of appointment:

[insart the wihole perod (start and end dates) for which this position Wil be
anfgaged]

Time commitment: for this postion:

Jimsart the number of days/weskdmanths that has bean scheduwled for Hhis
position]

Expected time schedule for this
position:

Jinsant Fhe expected time schedinle far fhs position (e.g. aifach high level
Ganit chart]

Title of position: [

]

Mame of candidate:

Duration of appointrment:

Finsart thé whode peviod (=tart and and dates) for which this position wil be
engaged]

Time commitment: for this position:.

finsert the number of days/weekimonths/ that has been scheduled for this
pasition]

Expected time schedule for this
postlon,

finsert the expected fime schediule for this position (e.g. attach high level
Ganit chart]

Title of pasition: |

]

Mame of candidabe:

Duration of appointrent:

Sinsart the whole perlod (Start and end dates) for wiich Bhis position will be
engagedy

Time commitment: for this positiond®

[insert the nurnber of days/week monthis’ that has been scheduled for Bhis
position]

Expected bime schiedule fior this
position:

finsart the expected time schedidle for this position fe.g. attach high levey
Cait chart

Tithe af positian: [insart tida)

Mame of candidabe

Duration of appointment:

Finsert the whole period (start and end dates) for wivch this position will be
engaged]

Time commitment; for this position:

Sinsart the number of davswesksmanths” that has been scheduled for this
position]

Expected Eme scheduke for this
pasition;

finsart the expected time schedile for this position (.o, attach high level
Gamit chart]




4.FORM PER - 2:
Resume and Declaration - Contractor's Representabive and Key Personnel.

Name of Temnderar

Position [#1]: [ttle of position from Form PER-1]

Personnel . s
information Ll Date of birth:
Address: E-mail:
Professional Epa.itﬁ;ﬁ.:.n_r.;
Academic qualifications:

Language prafiiency: fanguage and levals of speaking, mesding and witing skills]

Details
Address of Procuring Enbity:
TEIenhc-_rE:' Contact {manager / persanmel officer):
Faux;
Job title: YWears with present Procuring Entity:

Summarize professional experience in reverse chronalogical order. Tndicate particular technical and managerial experisnce

redevant to the project.

LA



Duration of )
Project Robe Eeharhai Relevant experience
Jrnai m{ﬂﬂmﬂmmb&eﬂ..wj [deseribe Bhe experience relgvant o this
details] praject] i position
Declaration

I, the undersigned [insert either "Contractor's Representative” or “Key Personnel™ as applicable], certify that to the best of my
knowledge and belief, the information contaired in this Form PER-2 correctly describes myself, my qualifications and my

Experience.

T confirm that T am available as certified in the following table and throughout the expected time scheduls for this position 25

provided in the Tender:

Commitment

Details

Commitment o duration of oon

Time cormmitrments

1 understand that any misrepresentation of om

a) be taken into consideration during
b} result in my disqualification from

€) result in my dismissal from the

Mame of Contractor’s Represe

Signature:

finsert perfod (Start and and gafes) for which NS Coniractors
Represeniabive or Key Perspnnel s availzble fo work on bhis
contract]

finsert peviod (start and end dates) for which this Contractor’s

A

W'MWEMJEMMWE

nkative or Key Personnel: [insert name]

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):
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5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualifications to perform the contract in accordance with Section I, Bvaluation and Qualification Criteria the

Tenderer shall provide the information reqguested in the coresponding Information Sheets induded hereunder.

5.1FORMELI-1.1
Tenderer Information Form
ITT MO, B BREE .ottt et eme s e smes b s s e smms et ec en e smsns £ms e smn e smre b

Tenderar's name

In case of Joint Venture (W), name of each member:

Tenderer's actual or intended country of registration:
inaicale couniry of Corsiitubion]

Tenderer's actual or intendad yaar of incorporation:

Tenderer's legal address [in cour

Tenderer's authorized representative
[Mamae:

Acdress:
Telephons/Fax numbers:

IE-mail address:

1. Attached are copbes of original deg

O Articles of Incorporation (GF &
registration of the begal entity named &

m] In case of IV, lether of intant® | IV or 1V agresment, in accordance wigh ITT 3.5
O In case of state-owned gnfe |

slent documents of constitution ar assoclation), and/or documents of
im acoordance with ITT j.% ¥

= Legal and financial aub
*  Operation under og
1. Establishing 1:|‘|
2. Incuded are the organizational chart and  a list of Board of Directors

he Tenderer is not under the supervision of the Procuring En'til:-;-
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5.2 FORMELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tenderer's JV)

T P N o S B L e

Tenderer's 1V name:

W membar's name:

I member’s country of registration:

I member's year of constitution:

I member's legal address inco

Y member’s authorized representa
me:
Eﬁll‘ﬁﬁ:
Telephone/Fax numbers:

E-mail address:

W}, 8nd/or registration documents of

0 Articles of Incorporation {or & e ents of constitution or 3550
legal entity named above, i g with ITT 3.6.

In case of a state-owned anterprise or instituti ing leal a nancial autonomy, opearation
accordance with comme Focuring Entity, in accordance

. Included are the n—gﬁni:aﬁnnal chart and a list of Board of Directors.

38



5.3 FORM CON —2

Historical Contract Non-Performance, Pending Litigation and Litigation History
Tenderer's Name: . ....ooocoiveeieens

T s AT .t s e e e e el

LT T e i e i s i s S i B e s e

Lulun-F'a'Fumed Contracts in accordance with Section IT1, Evaluation and Qualfication Criteria

O Contract non-performance did not ooour since Lsk January Snsert pear] specified in Section 111, Evaluation and Qualification
Criteria, Sub-Factor 2.1.

0O Comtrach(s) not performed since 1st January Sessd pear specified in Sedtion 111, Bvaluation and Qualification Criteria,|
requirement 2.1

O Contract{s) withdrawn since 1st January [nsat pearf specified in Section I, Evaluation and Qualification Criteria,
requirement 2.1

Year on- performedContract Identification Total Contract Amount
rtHon of (current  wvalue, currency,
contract ¥xchange rate and Kenya

illing equivalent)

jinsert  |finsart amount ana o fication: [indicate complefe mﬂ:a;t namediinsert amount]

vear] oercentage]
Adress of chuﬂngrﬁx: strealsoioouniny ]
asonfs) for nonpe ngfm_@ww

Laaﬁun and Qualification Criteria

IPending Litkgation, in acoordance

0 Mo pending litigation In accorda L1, Evalu .'-.!_ and Qualification Criterla, Sub-Factor 2.3

O Pending litigation in accordas . Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated below.

Year of | Amount in dispute | Contract Identification Total Contract Amount
dispute [currency) 4 {currency), Kenya
Shilling Equivalent
(exchange rate)
J Contract ldentification:
Mame of Procuring Entity:

Sddress of Procuring Ertiby:
Matter in dispute:
Farty wha initiated the dispute:
Status of dispute:
Contract Identification:

Mame of Procuring Entity:
fddress of Procuring Entity:
Matter in dispute:

Farty who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section TIT, Evalustion and Qualification Criteria

[0 Mo Litigation History in accordance with Section I, Bvaluation and Qualification Criteria, Sub-Factor 2.4,




dispute [currancy)

Year of | Amount in dispute | Contract Identification

Total Contract Amount
(currency), Kenya
Shilling Equivalent
[exchange rate)

[ Litigation History in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.4 as indicated below.

finsert pear] | finsert percaage]

Contract Identification: [indicate complete contract
name, number, and any other kentification]

Mame of Procuring Entity: [insert full name)

Address of Procuring Entiby: [insert
shrealioty country]

Matter in dispute: Jndicale maike ssues in dispate]

Party who inidated the dispute: Sioicals "Procuring
Entity ™ or "Contractor”]

Reasanis) for Litigation and award decision findicale
T reasors

finsert amount]

Include details relating to potential
with competitors, subcontracting

g practces such as previous where tenders were withdrawn, joint bids




5.4 FORMFIN-3.1:
Financial Situation and Performance

T R o e e e e T e R
DT P, A T e e e e s me smeeen

5.4.1. Financial Data

Type of Financial informationHistoric information forprevious _~~ years,
fim

[currency) (amount in currency, currency, exchange rate®, USD equivalent)

Year 1 'Year & Year 3 fear 4 Year 5

Statement of Fnancial Positan (1 from Balance Sheet)

Tokal Assets (TA)

Total Liabilities (TL)

Tokal Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

(Working Capital (W)

[Information from Income Statemeant

Total Revenue (TR) / ‘\‘-

[Profits Before Taxes (PBT)

Cash Flow Infarmation

_ash Flow from Operating Activities

*Refer to ITT 15 for the exchange rate




5.4.2 Sources of Finance

Specify sources of finance to meef the cash flow requirements on works currently in progress and for future contract
commitmesnts.

No. Source of finance Amount (Kenya Shilling
equivalent)

1

2

3

5.4.3 Financial documents

rovide coples of financial statements for YEars pursuant Section 111, Evaluation
r 3.1, The financial stataments shall:

of the TenderNrﬂ of v mernhi_m-é:d not an affiliated entity (such as parent

The Tenderer and its parties shall
and Qualifications Critera, Sub-fa

(a) reflect the financial situatio
company of group member).
(b} be independently audited ar certificd i
() be complete, including all ROtES to the il statements.
(d) correspond o accounting e noleted ar

O Attached are copies of fi atements! for the ] years required above; and complying with the
requirements

i I the ot recens sed of financd slofements @5 foe o peciocd gorlier then T2 moviiles frome thee date of Tender, the reason for
thiz showld be fustified.




5.5 FORM FIN —3.2:

Average Annual Construction Turnover

R PR T oot it o o S A et S
I B e o B T £ i o sy
DT P, A T e e e e e e e e

Annual turnover data (construction only)

Year Amount Exchange rate

Currency

Kenya Shilling equivalant

Jindeate pear] | fiesert amon! and indicate currency]

Average  Annual
Construction
Turnover *

. See Section 111, Evaluation and Qualification Criteria, Sub-Factor 3.2.




5.6 FORM FIN -3.3:

Financial Resources

Specify proposed sources of financing, such as liguid assets, unencumberad real assets, lines of credit, and other financial
means, net of current commitments, available to meet the botal construction cash flow demands of the subject contract or
contracts as specified in Saction 11T, Evaluation and Qualification Criteria

Financial Resources

Mo, | Sowrce of finanmcing amaunt (Kenya Shilling equivalent)

5.7 FORM FIN - 3.4:
Current Contract Commitments / Works in Progress

Tenderers and each member bo a IV should provide information on their current commitments on all contracts that have been

awarded, or for which a letter of intent or atceptance has been received, or for contracts approaching completion, but for
which an unqualified, full completion certificate has yet to be issued.

Current Contract Commitmeants

—r= —— — ==
No. Mame of Contract Procuring Entity's Value of | Estimated | Average Monthly
Qutstanding Completion | Imvoicing Over
CPtaapSRETEN, TH, Work Date Last 5ix Months
[KEenya Shilling
[Current Kenya
Shilling /month {month)]
Equivalent]
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5.8 FORMEXP-4.1

General Construction Experience

TR AT e s e e e T e e S

Starting

fear

Ending
'Bar

Contract Identification

Role of
Tenderer

Contract name:

Prief Description of the Works performed by the
Tende

. ract:

Erigf Description of the Works perfarmed by the

Lerer: |

aurt of contract:

Mame of Procuring Entiby:

rﬂddrﬁs;
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5.9 FORMEXP -4.2(a)
Specific Construction and Contract Management Experience

T e I S e e s
T O S o i i v e o e i e R e

l!ihﬁr Contract Mo. Information
Contract Identification

fward date

Completion date

Role in Contract Prime ContractorMember inManagement
O I ontractor

1 1

!Sub-

'rﬂmmr O

Total Contract Amcunt Kenya Shilling

If member in a IV or sub-contra
participation in total Contract a

IProcuring Enkity's Name:

=N
‘:Elq:hnneﬂax number

Tenderers Name: ... eeeevneeme A
IV Members Mame. ...
ITT Mo, amd tEles.....comiiianien:

Elmlhr Contract Mao.

Information

Contract Identification

fuward date

\.

Completion date

[Role in Contract Prime ContractorMembsr inManagement
o LY Contractor

(| |

Sub-
contractor O

Total Contract Amount Kenva Shilling

If member in a I or sub-contractor, specify
sarticipation in total Contract amount

rocuring Entity's Name:

ress:
elephone/fax number
-mail:




5.9  FORMEXP- 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

bhﬁr Contract No. |Inl'mmll:lnn

Description of the similarity in accordance with
Sub-Factor 4.2(a) of Section 11

1. Amaurnt
rh Phvsical size of required works items
3, Complexity

4 Methods/ Technalogy

5. Constructon rate for key activites

. Other Characteristics




5.10 FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderar's Name:...
Dhabe:_
v Fhmhar’s Harne

Sub-contractor’s Narme? (as per ITT 34:.

ITT No. amd title:..

All Sub-contractars for key activities must completa the information in this form as per ITT 34 and Section 111, Evaluation and

Qualification Criteria, Sub-Factor 4.2,

1. Koy Activity Mo One;

Contract Identification
Puwiard date
_ompletion dake

Role in Comtract

Total Contract Amount

uantity (Yolume, number or rate
applicable) performed under th
ar part of the year

Information

Frim

mber

agement
ntractor

k‘enva Shilling

|F|.I:tUE| Cruankity)
Performed

OET

ear 1

fear 2

fear 3

fear 4

[Procuring Entity’s Mame;

pddress:
Telephomefax number
E-rail:

2 If applicable

4%



|Il1ﬁ:~¢matlm

With Sub-Factor 4.2(b) of Section I1L:

Description of the key activities im accordancg
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OTHER FORMS

6. FORM OF TENDER

(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)
INSTRUCTIONS TO TENDERERS

i) A falicimed text is fo halp the Temdarer in prepaning Hhis farm.

i) The Tenderer must prepare s Form of Tender on stalforeny sith 15 fetterhead cleanly showing the Tenderer’s complete
name and Business address. Tendersrs are remingsd fhat this & a mandatory requiremsant.

iii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TEMDER ODETERMINATION and the SELF
DECLARATION FORMS (0F THE TENDERER as fisted undar (xxh) below,

Date of this Tender submission: . _..............cooovreeeeee. iS58 g2 (a5 day, month and pear) of Tender submission]
Alternative MO s G SETT ENETCAt0n Mo iF Hhis & 8 Tender for an alfernative]
TS i i i s R B i SRR R S R AR s InHRRRS R i A RR e ek o Y RSN CCRTHONCEE R OF Erocinig Endity]
Date of this Tender submission: finsert gafe (& o3y, Mo andg pear) of Tandger subvission]

Request for Tender No.: [Mserd identification]

Mame and description of Tender [Inssitas per STT)

Alternative No.: fnsert identifcatia 11':-: v & @ Tender for an aa'rarnamﬁﬁ-'
Ta: finsert compiete name of Fria :

Crear Sirs,
1. In accordance with the Conditions, of Go
above named Works, we, the unders

the sum® of Kenya Shillings T G
[arnoumt in wWonds] oo, SR, ... T

Iftﬂ% l:n-ammar].g ﬂl’rs of Quantities for the execution of the
ct and comphete the _wm:: and remedy any defects therein for

e KEMYE Shillings

The above amount Includes =ign Frencyt amount {sj of fsra&‘?@um or 4 percentage and currency]
[ A R s ] NN e e
TSI T ' [REEECEEL T TEETEE T

2. We undertake, If our tend pted, to commence the Works as _soon &s Is masmal:ﬂ',.' possible after the receipt of

the Architect notice o -r_':' mence, and ta complete the whole of the Works comprised in the Contract within the time
stated in the Special Copditions of Contract.

3. We agree to adhere by this tender until ... SIseT date), and i shall remain binding upon us and
may be accepted at amy time before that date.

4. We understand that you are not bound to accept the lowest or any tender vou may receive,
5. We, the under signed, further declare that:

i1 Horeservabions: We have examined and have no reservations to the tender docurment, including &ddenda issued in
accordance with ITT 28;

¥ This sum showld be caried forward from the Summary af the Bils of Quantities.,
T The percemiage guoled above showd nol inoluds prowisional sums, and mol more B
wo farelgn currancies ane aliowad.,
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il Eligibility: We meet the eligibility requirements and have no conflict of imberest in accordance with ITT 3 and 4;

iii} Tender - Securing Declaration: We have not been suspended nor declared ineligible by the Procuring Entity based
on execution of a Tender-Securing or Propasal-Securing Declaration in Bwe Procuring Entity's Country in accordance
with TTT 19.8;

iv) Conformity: We offer to exeouts in conformity with the tendering documents and in accordance with the
implementation and completion specified in the construction schedule, the following Works: fnser & beied deseription
of the Works]:

v} Tender Price: The total price of our Tender, excluding any discounts offered in item 1 above is. [Tnsent one of e
oolions below a5 appropriate]

wil Opfion 1, in case of one lob: Total priceis: [insert the total price of the Tender in words and figures, indicating the
various amounts and the respactive currencies]; or

Option2, in case of multiple |okbs:

a) Tolal price of each kot fSnsert e fotal price of each fof in word's and Soures, iIndicating the various amounts and
&he raspective currancies ]y and

f) Tokal price of all lots (sum of all lots} Gesert She tofad price of all lofs in words and Agures, indicating the vanious
Fmanis amd Hhe respechive curmemoies |l

Wil) Discounts: The discounts offered and the methodokogy for their application are:
visi) The discounts offered are: [Soe

ix) The exact method of calg

_:'-:' T El'|.' be accepted at any ‘hFI'I-E". before the aq:d-:llxun of that penn:d
' Eris EMH&M thlh a Performance Security in accordance with the

Tendering document;

xi) One Tender Per Tender:
participating in any other
of ITT 3.4, other than alt

ot submiltting any other Teader(s) as an Individual Tender, and we are not
| Jeint Venture member or as 8 sub-contractor, and meet the requirements

o nl:ra::tr are nat subject ko, and mat contralled by any entity or individual that
8lon or a debarment imposed by the Public Procurement Requiatory Authority or
Kenya, or any internabianal nrgﬂi:atiun-

) Coammissh it pes: Wi have paid, or will pay the following n:|:|mn-|n*.slu'.'n'15T gratuities, or fees with respect
mthetenderpr ecs or execution of the Contract: [insert compiste name of each Reciplent, its full address, the
reason for which each commission or gratuily was paid and the amount and currdncy of each such commission or

qratuiy].

Mame of Recipient Address Reason Armounk

(If none has been paid or is to be paid, indicabe "none.™)

wvi}  Binding Confract: We understand that this Tender, together with vour written acceptance thereof included in your
Letter of Acceptance, shall constibute a binding conltract between us, until a formal conlract is prepared and
execubed;




wvil) Mot Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost Tender, the Most

i)

xin)

)

xxi}

Advantageous Tender or any other Tender that you may receive;

Eraud and Corruption: We here by oertify that we have taken steps to ensure thak no personacting for us or an our
behalf engages in any type of Fraud and Corruption; and

Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made with the
intention of accepting the contract if awarded. To this effect we have signed the "Certificate of Independent Tender
Determination” attached helow.

We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asset Disposal,
copry available from .o (S0 website) during the procurement process and the execution
of any resulting contract.

Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial Ownership
Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of notification of intention to
enter into a contract in the event we are the successful tenderer in Ehis subject procurement proceeding.

wxii) We, the Tendersr, have duly completed, signed and stamped the following Forms as part of our Temnder:

a) Tenderer's Eligihility; Confidential Business CJuestionnaire - to establish we are not in any conflict to interest.

b) Cerificate of Independent Tender Determination - to declare that we completed the tender without colluding
with other tenderers.

) Self-Declaration of the Tenderer - to declars that we will, if awarded a contract, mot engage in any form of fraud
and corruption.

d) Declaration and commtment
Disposal.

to the Code of Ethics for Fm.ﬁm‘tﬁp&tlng in Public Procurernent and Asset

= read and understond the full content and scope of fraud and corruption as informed

Furthear, we confirm thak 5
Corruption™ attached to the Form of Tender.

in "Appendix 1 - Frau

Mame of the Tenderer: % Ame of person signing the Tender]
Name of the person dul ed to sign the Tender on behalf of the Tenderer: **/insert complete
name af person duly a r e Tender]

Title of the person signin
Signature of the pa

r :ﬂmmﬂm-wmmmmmmmj
Date signed [insert dale of ¢

ingfday of finsert montfi), fingert pear]
o Y Y (PR . " ),

L
(]



a) TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars reguired in this Form, one form for each entity i Tender is a V. Tenderer is
further reminded that it is an offence to give False information on this Form.

(a) Tenderer's details

ITEM DESCRIPTION
1 Mame of the Procuring Entiby
2 Reference Mumber of the Tender
3 Date and Time of Tendsr Opening
4 Mame of the Tenderer
5 | Full Address and Contact Details of the é %ﬂ;ﬂtﬂ
Temderer. 3. Location
4,  Building
5. Haoor
&, Postal Address
7. Mame and email of contact person.
g | Curent Trade License Registration
Mumber and Expiring daté
7 Mame, country and full address (postal
and phiysical addresses, emall, ard
telephone number) of Registeing
Body/Agemncy A S
8 Description of Nature of BuSifsess"
o Maximum value of business which the
Tenderer handles, A
10 State if Tenders Company is listed in
stock exchange, give nameand full
address [postal ar?dmys.ﬂmssﬁ.
emall, and felephane nomber) of state
which stock exchange

General and Specific Details
(b) Sole Proprietor, provide the following details.

[ F T a g 1 ) N OO Country of OFIQIM o e
CHEPEENIE oo s o e S e S S e e
(c) Partnership, provide the following details.
Marnes of Partners Mationality Citizenship Do Shianes ownesd
1
2
3

(d) Registered Company, provide the following deltails,




1l

Mominal Kenya Shillings (Eguivalent)......
Issued Kenya Shillings {Equivalent)..... ...
iii) Give details of Directors as follows.

State the nominal and issued capital of the Company

Hames of Director MNationaliby

Citizenship U Shares owned

b

(2} DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.
Are there any personypersons iM........................ [(M&TS oF Procusing Entty) who has/have an interest of redationship in

i)

this firm? YesfNoe. oo
If yes, provide details as follows.

Mames of Person

Designation in te Procuring | Interest or Relationship with

Entity

Tenderer

Ll |Pude | =

iii)Conflict of interest disclosure

Type of Conflict

Dliduum

YES OR NO

If YES provide details of the relationship
with Tenderar

Tenderer is directly or indirectly contrals,
is contralled by or is under oo
control with anather tendergr,

Tenderer receives or has regéived any
direct or indirect subsidy frif anothar
tenderer. '

Tenderer has the same lagal
representative as another tendepgr

Tender has a relationship withanother
tenderer, directly or thPough common
third parties, that putsit in a position to
influence the tendeg of ancther tenderer,
ar influence the decisions of the
Procuring Entity regarding this tendering
process,

Ay of the Tenderer's affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that are the
subject of the tender.

Tenderer would be providing goods,
wiorks, non-consulting services o
consuiting services during
implementation of the contract specified
in this Tender Document.

Tenderer has a close business ar family
relationship with a professional staff of
the Procuring Entity who are directly or

O = R S L S R e PR R b e L R S R L o e L e A RO I T SRR OO B
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Type of Conflict Disclosure | If YES provide details of the relationship
YES OR WO | with Tenderer

indirectly invalved in the preparation of
the Tender document or specifications of
the Contract, and/or the Tender
evaluation process of such contract.

8 | Temderer has a close business or family
relationship with a professional staff of
the Procuring Entity who would be
invalved in the implementation or
supervizion of the such Contract.

g | Has the conflict stemming from such
relationship stated in item 7 and 8 above
been resolved in a manner acceptable to
the Procuring Entity throughout the
tendering process and execution of the
ontrack,

Certification

0On behalf of the Tenderer, T certify that the information given above is complete, current and accurabe as at the date of
submission,

FUl NBITIE .o

Title or Designation ..................... i

(Signature)
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b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in sub-mrttlng the accompanying Letter of Tender to the ..
S . v s anenens {Mme .|:r|Ir H-:J-:unrg;r E.r:.n'{}r} rnr
f'-"l-fame and number af fender] in

rEpﬂ‘EE Ln H*re requrst fnr LE:‘d-EI‘S nmde I:u,r .. [Name of Tenderer] do hereby
rnake the following statements tat 1 certify to I::-e true am:l n:mnplete In ew:ry' respect
Teertifiy, On BEhall OF oo s s s e e sos s s ren s e ren s anen s s sr s mreemn nmrarnan e neneneeneene L OREITME I TERTENEN T That:

1. Thave read and T understand the contants of this Certificate;
2. Tunderstand that the Tender will be disqualified if this Certificate is found nof to be true and complete in every respact;

3. T am the authorized representative of the Tendarer with authority to sign this Certificate, and to submit the Tender on
behall of the Tenderer;

4, For the purposes of this Certificate and the Tender, 1 understand that the word “competites™ shall include any individual
or arganization, other than the Tenderer, whether or not affilizted with the Tenderar, whio:

a) Has b==n requestad to submit a Tender in responss to this request for tenders;

b) could potentially submit a tender in responss to this request for tenders, bassd on their qualifications, abilitiss or
experienie;

5. The Tenderer discloses that [df

of the following, a5 applicable]:
al The Tenderer has ar ender independenty from, and withouk consultation, communication, agreement

b) The Tenderer has entefedhinto consultabions, communications, agreements or arangements with one or more
competitors regarding th 7§ ﬁ:ur tenders, and the Tenderer dls:iqles in the attached document(s), complets
details thereof, including ﬂ'ﬁ and the matura of, and reasons for, such consultations,
communications, agresment [angement:

6. In particular, without limiting
communication, agreement or

(5Ha) -:t{:"-](h} above, there has been no consultation,
a) prices;
b) methods, factors or formulé
cl the intention or declsio

d) the submission of a tendes
disclosed pursuant to pars

caloulate prices;
ot to submit, a tender; or

7. In addition, there has beef no og 4 Itation, communecabon, agreement o arrangement with any competitor regarding
the quality, quantity, specifications.or delivery particulars of the works or services to which this request for tenders relates,
except &5 specifically authorized by the procuring authority or as specifically disclosed pursuant to paragraphi5)(b) above;

B. The terms of the Tendér have not been, and will not be, knowingly disclosed by the Tenderer, directly ar indirectly, to any
competitor, prior to the date and time of the official tender opening, or of the awarding of the Contract, whichever comes
first, unless otherwise required byl aw or as spedfically disclosed pursuant to paragraph (SHb) above,

Tl oo et ee e ee e+ et eeem e e e et et e #me e et et e e et e ot eme e e et en et e e em et e em e n e e
EIEMI v o e A A S S R e L

Fhlama, title and sianature of autharzesd agent of Tenderer amd Datel




c) SELF- DECLARATION FORMS

FORM 5D1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PR REMENT AND ASSET DISPOSAL ACT 2015.

L i e e e <Ol Pagk s TTIEE B i i e s L being & resident
e N g = P P Ut [ 11y CF T 7 1], i B et R I PR du hEr-EI:I]r make a statement
as follows: -

1. THAT I am the Company Secretany) Chief Exeoutive,Managing Director/Principal Officen/Direcorof e

. [irsedt name af the Company) who 5 oa Bidder in respect of Tender Mo.
e T . for.. Jo . (insert tender Hiiedgesorioiion)
(o SR fn‘ﬁﬂl?n@m@‘#m Pru*'u.r.rng .ﬂn!:l.l‘]r,i'and u:lul',.I authunzed Elnl:l EClI'I'Ip!F'TEI'II.' to make this statemant.

2. THAT the aforesaid Bidder, r!s[ira&dﬂﬂ and subcontractors hawe not been debarred from participating in procurement
procesding under Part IV of the Act.

3. THAT what is deponed to here mah:m: is true to the best ui my knowledge, information and belief,

e mmsamrammam s s e amsEEs sesreaas s tmsamranEmEEressaes sesesasn

(Tithe) : (Signature] (Date)

Bidder Cifficial Stamp




FORM 5D2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE.

Ol o e e e i e e Repa bl ol s e dn t'rerel:rgr make a statement

as fiollows: -

1. THAT I am the Company Secretary Chief Executive/Managing Director,Prncipal Officery/Direct of aFf ...

e ernrm i [ WISEFTE BAME OF Hhe Companytwho is a Bidder in nﬂpectufTundur Mo.
fender B/ descrpbon) for o rmserrnam c:l.l"nfre H‘ucu.r:ﬁ*:gr a':-.r:-‘zr} ar'-d rh.ll-,' aumurl?_ed anu:l cmmel:ent
to make this statement.

= and/or agents/subcontractars ﬁﬂ:ll.n‘,,i!;‘ﬁlgage in any comrupt or fraudulent practice
inducement to any member of the Eﬂm:l, Management, Staff andfor employess
set name of e Brocuning enbity) which i the procuring entity.

2. THAT the aforesaid Bidder, its
and has not been reguested
andfor agents of ...

andfar aﬂf@nﬂaﬁm; I'?'ﬂie ngt offered any inducement to any member

3. THAT the aforesaid Bidder, its sen
Sff and/or & plﬁamﬂpr agents of ... .. (name of the procuring entity).

of the Board, Management,

angaged In any comosive practice with other bidders participating in
.
§ frile to the bast of my knewledge information and belief.

4. THAT the aforesald Bidder will not
the subject tender

5. THAT what is deponed to here in b

{Title) (Signature} y {Date)

Bidder Official Stamp




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

T s LPEFS0M @n behalf of (Wame of ifte Business’ Companya i) e esanserrs e

o . declare that T have read and fully understood the contents of the
Pmlh: Frm.remem & Assat Drspns.al Act, 2IJ15 Hegutatlnns and the Code of Ethics for persons participating in Public
Procurement and Asset Disposal and my responsibilities under the Code.

I do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public Procurement and Ass=t
Disposal.

Mame of AUthored SIgMaNBIY e s s e R SRR a R
L0 g o = SRR | 1 x| 3 [ 1 | SR

(Company Seal/ Rubber Sta applicable]}
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d)APPENDIX 1 - FRAUD AND CORRUPTION
(Appendix 1 shall not be modified)

1.
1.1

2.2

a.

Purpose
The Government of Kemya's Anti-Cornuption and Economic Crime laws and their sanction’s policies and procedures, Public
Procurement and Asset Disposal Act jna. 33 of 2005) and it Regulation, and any other Kenyva's Acks or Regulations

related to Fraud and Corruption, and similar offences, shall apply with respect to Public Procurement Processes and
Contracts that are governed by the laws of Kenya,

Requiremeants

The Government of Kenva requires that all parties induding Procuring Entities, Tenderers, [applicants/proposers),
Consultants, Contractors and Suppliers; any Sub-conbrackors, Sub-consultants, Service providers or Suppliers; any Agents
(whether dedared or not); and amy of their Personnel, invelved and emgaged in procurement. under Kenyva's Laws and
Regulation, nhseres the highest standard of ethics during the procurement priocess, selection and confract execution of
all contracts, and refrain from Fraud and Corruption and fully comply with Kemyva's laws and Regulations a5 per paragraphs
1.1 abowe,

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Sechion 66 describes rules to b2 followed and
artions o be taken in dealing with Corrupt, Coerdive, Dbstructive, Collusive or Fraudulent practices, and Conflicts of
Interest im procuremeant including consequences for offences committed. A few of the provisions noted below highlight
Kesya's policy of no tolerance for such practices and behavior:

1. A person be whom this Act
practice; or conflicts of i

2. A person referred to w
3. Without limiting the g
a) disgualifisd from an
b) if a contract has alre

4. The voiding of a contract
entity may have;

5. An employes or agent of of
has a conflict of interest : rement; -

apglies shall not be invohved in any cormupt, coercive, obstructive, collusive or fraudulent
ry procurement or as set disposal procesding;

ion 1) wha contravenes the provisions of that sub-section commits an offence;
by of the subsection (1) and (2), the perﬁnti._ﬂ‘_le_lll ba: -

into a contract for a procurement or asset I:I'i;E.p.'.iEEﬂ proceeding; or
anterad iMi@ person, the contract shall be voidable;
: w under subsection {'?_] does not limit any legal remedy the procuring

a) Shall nok take part i procesdings;

b) shall not, after a : antract has been entered in b, take part in any decision relating to the
]:II'DEIJIEI'I'IEI'IIZ ar oo

¢} shall not be a
tenderers te whom
of this Act.

6. An employvee, agenk or member described in subsection {1) who refrains from deing anything prohibited under that
subsaction, but for that subsection, would have been within his or her duties shall disclose the conflict of interest to
the procuring entity;

7. If a person conkravenes subsection (1) with respect bo a conflict of interest described in subsection (5)(a) and the
contract is awarded to the persan or his relative or to ancther person in whom one of them had a direct or indirect
pecuniary interest, the contract shall be terminabed and all costs incurred by the public entity shall be made good by
the awarding officer. Etc.

In compliance with Kenva's laws, regulations and policies mentbioned above, the Procuring Entity:
a) Defines broadly, for the purposes of the above provisions, the terms set forth bedow as follows:

i) "corrupt practice” is the offering, giving, receiving, or solicting, directly or indirectly, of anmything of value to
influence improperty the actions of ancther party;

i) “fraudulent practice” is any act or omission, induding is represantation, that knowingly or recklessly misleads,
or attempts bo misaad, a party to obtain financial or other benefit or to awoid an obligation;

all



i}

b)

d)

e)

"collusive practice” is an arrangement between bwo or more parties designed o achieve an improper purposs,

including to influence improperly the actions of another party; "coercive practice” is impairing or hamming, or

threatening to impair or harm, directhy or indirectly, ary party or the property of the party toinfluence improperly

the actions of a party;

"obstructive practice” is:

= [Deliberately destraying, falsifying, altering, or concealing of evidence material to the investigation ar making
false statements o investigators in order to materially impede inmvestigation by Public Procurerment
Regulatory Authority (PPRA) or any other appropriste authority appointed by Government of Kenya into
allegations of a corrupt, fraudulent, coercive, or collusive practice; andjor threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or
from pursuing the investigation; ar

«  acs intended to materially impede e exercise of te PPRA's or the appointed authority’s inspection and
audit rights provided for under paragraph 2.3 e, below.

Defines more specifically, in accordance with the above procuremeant Act provisions set forth for fraudulent and
coflusive practices as follows:

“fraudulent practica” includes a misrepresantation of fact in order B0 influence a procuremeant or disposal process
ar the exercise of a contract to the detriment of the procuring entity or the tenderer or the contractor, and
includes collusive practices amomgst tenderers prior o or after tender submission designad to estzhlish temder
prices at artificial non-competitive levels and 1o deprive the procuring entity of the benefits of free and open
competition.

Rejects a proposal
award, any of its
and/ or their emp
abstructive pract

Pursuant to the
sanctioning and d

of a canktract if FPRA determuﬁﬁ that the firm or individual recommended for
;o its agents, or its sub—mnsmrtmﬂ. ﬂnkmnn‘actum, service providers, suppliers
E|5 directy or indirecty, Engaged in mrrupt, fraudulent, collusive, coercive, or
mpeting for the contract in question:

bove stated Acts and Regulations, may recommend to appropriate authority(les) for
o a firm WN% applicable under the Acts and Regulations:

ender documents: H‘H:I .Rﬁm.rest for Proposal dooumeants requiringl(i)
nts, Contractors, a‘dﬁ.lppllers. and their Sub-contractors, Sub-
&rs, Agmts puﬁi‘mel; mﬁl‘ﬂﬂe PPRA or any other appropriate authority

Requires that a clau
Tenderars {applica
consultants, Servica p

appobnted by Gover

ProCUrement process

the PPRA or any other apE uthority appnlnted=_l_w-ﬁﬂ'-'err_ﬂmt of Kenya; and

Pursuant to Sectiof above Act, requires .#.pphtanl_‘.!.f]'endf:fers to submit along with their
Applications/Tende “Self-Declaration Form® as included in the procurement document decdaring
that they and all v
&ngage in any co fratdulent practices.

TRor e avoidiance of doubl, & parys @ eIy fo he seavded & contract shall include, without Smiatiov, (1) aopiing for pre-gualiication,
expressig ferest 8 covsoltancy, and fendening, elfer directly or a5 & rominated sub-conbracior, parindted consalfand norminiled
rrawTfECieeT o Supoliey, o nominated sence Srowioey, i reoec? of such conbecll, angd (W) endening il an adgengum or amendimgit
srfrogicing & malenal moaiicalion fo any exisling o,

2 Inspecthons & ths combext wsually are dnvestigathve (e, forensic) m natwre. They anvale Bo-finding aciviies wndertakan by the
nvestigating Authonly or persois Sopoiifed by e Procuniig Bty fo acdress spealic mallers reisled fo ivesfivafions iy, such as
evalating bhe veracdy of an alegation of possile Fracd g Covrupiien, Mol e aeproodale mechuniims, Such aclivily icludes ul &
not ndfer loe Bcceding and examuniitg 8 B’ o nofvidus's Sogicl reconds and Informalion, and nialong cories thereol ag redewant;
Accpsiiig and esaminiig any offeer docinends, dnla sl snremation wfelier &1 e coopar electronde fnmat) deevnes releeand f [he
Arvestigatiat/auat and making copes thare of a5 refevant; infendering st and offer relerant indhinidvals; perfrming phy=ica’ nspecthons
ang site viats; and obiaining Hirg party venifoaiion of infrmabion
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1. We have been informed that .. . .. ..therein after called "the Applicant™) has submitted
or will submit to the Ba'reﬁmar'.' rts Tender {here in aﬁer called” the Tender") for the execution of
. ureder Request for Tenders Mo, . R R e S S B S o the ITT ).

2. Furthermore, we understand that, according to the Beneficary’s condiions, Tenders must be supported by a Tender
guarantse.

3. Af the request of the Applicant, we, as Guaranbor, hareby imevorably undertake to pay the Beneficany any sum or sums
not exceeding in total an amoug : i - : ) UPON receipt
by us of the Beneficiary's ] and 5upp|:|rted I:r-,.- the Ba‘reﬁ:ﬂﬁﬂgment whiatherin the desid il or 2
separate signed document ade ing or identifying the demand, sta#ﬂthal efther the Applicant:

a) has withdrawn its Tend : r o iring the perlmi of Tender validity sat Fugiérh the Applicant's Letter of Tender ("the
Tender Validity Period™), ora extension W by the Pnplﬁl':':lnl'; or

b) having been notified of the it Te.m;la' the wm during the Tender Validity Period or any
extension there to provided by the Applicant, () has Ea‘laﬂ mmﬁﬂﬁ contract agreement, or (i) has failed to
furnish the Performance.

plicant is the su:ces'sfuf‘ig.nderﬂ:, ‘wpon our receipt of copies of the contract
Performance Security and, or (b) If the Applicant is not the successful Tenderer,

the Benefidary's notification ta the Applicant of the results of the Tendering
the Tender WValidiby F"E'lll:l-ﬂ._ _

4. This guarantes will expire: (a)if th
agreement signed by the Applig
upon the earlier of (i) our receipt
process; or (I thirty days aftért

5. Consequently, any -_'j.-- P&

ent under this guarantes must be recefved by us at the office indicated above on or
befare that date. 1

[signature(s)]

Naote: Al italicized fext is for use in preparing tivs form and shall be deleted from the fTnal product.




FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TENDER GUARAMNTEE MIOGZ cooseoiiseessssssinmassnasssmnss isessnsnssimnssssassnsnss

. Consequently, amy de

. Whereas .. .. fName of the fendarer] (hereinafter called "the tenderer”) has submitted its tender dated
,g'mre -.:u’ :f.‘utb‘tt-&‘.s:-'ﬂr:l af .r:a’rabr_.? for the .. .. [Name andlor descriplion ol the .r:a'mbr_.i' (heremal‘ta
caIIEH:l me Terhder"‘".l for the execution of .. under Request for Tenders Mo, .
(“the ITT").
. KMOW ALL PEOPLE by these presents that WE . RRE et o, e . [Name of Insurance Company] having our
registered office at .. .. (hereinafter called ' tl'rE Guarantnr ], are br.vund unto .. .. iName of Procuring Entity]
(hereinafter called “Ihe F'mn:uring Entity™ in the sum of . - ACurrency and -guarantee ameunt) for which payment

wiell and truly to b= made to the said Procuring Entity, the Euamntur binds itself, its successors and assigns, jointly and
severally, firmly by these presents,

Sealed with the Common Seal of the said Guarantor this __ day of 20 _
. MOW, THEREFORE, THE CONDITION OF THIS OBLIGATION Is such that if the Applicant:

a) has withdrawn its Ten
("tha Tender ‘alidity F

b) hawving beenm notified

g the period of Tender validity set forth in the Principal's Letter of Tender
any extension theretn provided by the Principal; ar

cceptance of its Tender by the Iiiumrhg Entity during the Tendsr Walidity
Period or any extens =t pravided by the Prindpal; (1) falled to-execute the Contract agreement; of
(i) has failed to furnis e Performance Security, in accordance with the Instructions to tenderers (*TTT")
of the Procuring Entity's Tendering docu b

then the guarantee undertdkis fe

receipt of the Procuring Es i

demand, provided that in

coourrence of any of the ab

W the F'mmrlng Entity up to the above amount upon
B “tlmund wrtl-u.tﬂ-g Procuring Entity having to substantiate its
Procuring Entity shall state that the demand arises from the
¥ 'J ing which Ew-'iiiﬂ hﬂﬁ ooourmed.

. This guarantes will expire: licant is the ﬂ:ﬂﬂﬁsﬁll Tenderer, upon our receipt of copies of the
contract agreement signed
the successful Tenderer, wp
Applicant of the results of
Period.

roof (i} our receipt EF a copy ;:’rl‘ the Beneficiary's notification bo thea
erng process; or (Il}twentf-ﬁght days after the end of the Tender Validity

and for payment under this guarantee must be received by us at the office indicated
above on or before that date.

{Date | Faignature of the Guarantor]

(Witness] fsealf

Note: Alf italicized text fs for vse i preparing this form and shalf be deleted from the fnal product.
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FORM OF TENDER - SECURING DECLARATION

[Tha Bigder shall compiate this Form in accondance with the festruciions indicated]

DETE: crrrirrsscmenrrrrsnmmrsr s rrmmnnnr nrreemnere e e LIRSS @&te (35 day, month and wear) of Tender Submission]
Tander Mo, oo erorsr e srsmrmenr s e smaneers e e LINSEFT AUMbEr of tendering peocass)
T e ie e e s re e s r s mnmnnn srsnmnneeee e LINSEMT cOMplete name of Purchaser] IAWe, the undersigned, declare that:

I'We understand that, according bo yvour conditions, bids mist be supported by a Tender-Securing Declaration.

I'We accept that Tfwe will automatically be suspended from being eligible for tendering in any contract with the Purchaser for
the pericd of time of [insert number of months or vears] starting on [insert date], if we are in breach of ourobligation(s) under
the bid conditions, because we—{a) have withdrawn cur tender during the period of tender validity specified by us in the
Tendering Data Sheet; or (b) having been notified of the acceptance of our Bid by the Purchaser during the period of hid
walidity, (i) fail or refuse to exscute the Contract, if required, ar {ii} fail or refuse to furnish the Performance Security, in
accordance with the instructions to tenders.

I'We understand that this Tender Securing Declaration shall expire if we are not the successful Tenderer(s), upon the earlier
of:

Our receipt of a copy of vour notification of the name of the successful Tenderer; or
thirty days after the expiration of cur Tender.

1/We understand that if lam fwe &re 8 Joint Venture, the Tender Secutlmnﬁiaral:lﬂn must be in the name of the Jaint
Venbure that submits the bid, andthe Jint Venture has not been legally mnﬂﬁcﬂthe time of bidding, the Tender Securing
Declaration shall be in the names of all fubure partners as named in the leter o

ShOned:. .. T !Ea;_:nagty.ftitle (dlremr WHH or sole proprietar, efc.)
- Mame:....0 r G....,_.:.'ﬁ.. Duly authorized to sign the bid for

and on behalf of: finsert complete N8
1t date of signing] Seal orstamp




Appendix to Tender

Schedule of Currency requirements

Names of curmency

Amounts payaile

Local currency:

Foreign currency #1:

Forejgn currency £2;

Foreign currency £3:

Provisional  sums  expressed

Il

CUFTENCY

ad By the Frocuring Entity]
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SECTIONV - BILLS OF QUANTITIES
a) Motes and Sample Items for Preparing a Bill of Quantities

1. These Notes for Preparing a Bill of Quantities are intended only as information fior the Procuring Entity or the person
drafting the Tender Documents. Prioed Bills of Quantities shall be part and parcel of the Contract Docurnents.

2. The abjectives and purpose of twe Bills of Quantities ane to pravide sufficient information on the specifications, descriptions
and quantities of Works to be perfformed o enable tenders to be prepared efficiently and accurately and when a contract
has been entered into, to provide a priced Bill of Quantities for use in the periodic valuation of Works execubed. Inorder
to attain these objectives, Works should be temized in the Bal of Quantities insuffickent detail to distinguish between the
different classes of Works, or bebween Works of the same nature carried outin different locations or in other croumstances
which may give rise to different considerations of cost. Consistent with these requirements, the layout and content of the
Bill of Quantities should be as simple and clear as possible.

3. The Bills of Quantities should be divided generally into thel cllowing sectices:
a) Preambles
bl Preliminary items
cl  Work Items
d)  Daywork Schedule; and
el Provisional items
i Summary.

4. NOTES TO PREPARING PRE

4.1. The Preambles should

as they are expected to be
petition of the conditions of

ase items that constitube the cost Efl;l"gmﬂ-rs bust would not be priced separately
uded In the unit prices. Care should be taken to ensure that these items are not are
ct. The Preambles should indicate the inclusiveness of the unit prices and shouwld stata

the methods of measureme ave besn w preparation of the Bill of Quantities, that are to be used for
the measursmant of any pa : Wiorks. i ment Eirgfahbre'.'ial:i:nz should be defined and any
mandatory national units defingd and des b@ne miethads of and procedure for re- measurement should be described
in the Preambles, £

4.2. Units of Measurament - Tha
are mandatory in Kenya.

=ment ﬂ'&dawaﬁns shall be used, unless other national wnits

Unit Unit Abbreviation
cubic meter mitlimetre mim

hectare month man

haour number nr

kikogram squara meter md or 50 m
lump sum . Is sqquare millimeter mmz2 or sq mm
meter m wieek wh

metric bon L

4.3, Thi Bills of Quankities shall be read in conjunction with the Instructions to Tenders, General and Special Conditions of
Caontract, Technical Specifications, and Drawings.

4.4 The quantities given in the Bills of Quantities are estimated and partly provisional and are given to provide 2 common
basis for tendering. The basis of payment will be the actual guantities of work ordered and carried out, as measured by
the Contractor and verified by the Architect and valued at the rates and prices tender in the priced
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4.5.

4.6.

&

4.8

4.9,

4.10.

4.11.

5. NOTES ON PREPARING BI

Sl

5.2

5l

a4

3.5

5.6

Bills of Quantities, where applicable, and otherwise at such raktes and prices as the Architect may fix within the terms of
the Contract.

The raties and prices tender in the priced Bills of Quantiies shall, except in 5o far as it is otherwise provided under the
Contract, include all Constructional Plard, labour, supervision, materials, erection, maintenance, insurance, profit, taxes,
and duties, together with all general risks, labilities, arnd obligations set cut or implied in the Contract.

A rabe or price shall be entered against each item in the priced Bill of Quantities, whether quantities are stabed or not
The cost of Items against which the Contrachor has failed to enter a rate or price shall be deemed to be covered by other
rabes and prices entered in the Bill of Quantities.

The whole cost of complying with the provisions of the Contract shall be included in the Items provided in the priced
Bills of Quantities, and where no Ttems are provided, the cost shall be desmed to be distributed among the rates and
prices enbered for the related Items of Work.

General directions and descriptions of work and materials are not necessarily repeated nor summarnized in the Bills of
Quantities. References to the relevant sections of the Contract documents shall be made before entering prices agains
teach item in the priced Bills of Quantibes.

Provisional Sums and contingency sums included and so designated in the Bills of Quantities shall be expended in whole
ar in part at the direction and discretion of the Architect in accordance with Sub-Clawsel3.5 and Clause 136 of the
General Condithions of contrack,

In preparing the Bills of Quantities, notes should be removed a5 they are intended to guide the person preparing the
Tender Documents. The Contractor must allow in his rates for any costs assccigted with and complying with the
requirements in the Preambles.s

Should a tendererfcontra
will be assumed that hefsh
will be eecuted without &

e any (tam in any saction of theﬁﬂﬁf Duantities including Preliminary items, it
d its cost in other areas that hefshe will have priced. Therefore, the itemor items
3l cosks oF without being treated (ke variations.,

e mems that should be priced by the tenderer, are identifiable and can
i _prﬁ;]sﬂ\-' Such items may include such items as site office,
Ef'ﬁ'lsﬂ items such ai-m:urh' for the Works which are primarily part of

n the Contractor's rates.

il b grouped into sections ta distinguish between those parts of the Works
“or any other special characteristics may give rise to different methods of
siderations of cost, Such growps could be ground excavations, structures,
s comman to all parts ufthe Works may be grouped as 3 separate section in

The Prediminary Items should
be priced separately and ind
notice boards, and other tem
the Contractor's ohligations s

The wark itemns in the Bills of
which by nature, location, 3
construction, or phasing of
external works, services, etge
the Bill of Quantities. '

Quantities should be oo
should be made for bulkin

Where the measured items a redeemed nat to be exact because of the likelihood that the scope can change during the
execution of the works, such items could be subject to re-measurement, the word "pravisional” should be used to identify
such cases, Where whole secticns of the work ftems fall in this dass, for exampe foundations, they should be labelled
*Provisional Quantities” or "Provisional Ttems” so that the Tenderer/Contractor is advised up front that such items are
subject to re-measurement to done before such work is cover-up,

All iterns that hawve not been measured and therefore not subject tob enders pricing should be listed in the Bills of
Quankities as Provisional Sums for particular item or class of Work, which may be subject to a nominated subcontract
or separate measurements at a later date during the execution of the works, For example, if it i deemed not possible
to measure ebectrical works before going B tender because detail designs are not ready, a provisional sum can be allowed
in the Bills of Quantities for "Installation of Electrical Works" to be executed later when achual design details are
completed. To the extent not covered above, there should be in the Bills of Quantities a general pravision for physical
and financial contingencies made as a "Provisional Sum for Contingencies” and "Provisianal Sum for Fluchustions”, The
inclusion of such provisional sums often fadlitates budgetary approval by avoiding the need to request periodic
supplementary approvals as th future nead arises,

from the Drawings, unkess directed otherwise in the Contract, and no allowance
age o waste, Quantities should be rounded up where appropriate.

Provisional sums to cover spedalized works normally camried out by Mominated Sub Contractors should b= awoided and
instead Bills of Quantities of the specialized Works should be included as a section of the main Bills of Quantities o be
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5.8

priced by the Main Contractor, The Main Contractor should be required to indicate the mame(s) of the specialized firms
he proposes to engage to carry out the specialized Works as his approved domestic sub-contractars, Only provisional
sums to cover specialized Works by statutony autharities should be indluded in the Bills of Quantities,

A Davwiork Schedule should be included if the probability of unforeseen work, outside the items included in the Bill of
Quantities, is relatively high. To lfacilitate checking by te Procuring Entity of the realism of rates quoted by the tenderers,
the Daywork Schadule should nomally comprise:

1) A list of the various classes of labor, and materials for which basic.

i) Daywork rates and prices for various cabegories of labor are to be inserted by the tenderer, together with a statement
of the conditions under whidh the Contractor will be paid for Work executed on a Daywaork basis.

Li) A percent @ get o be entered by the tenderer against each basic Day work item.
i1v) Subtotal amount for labar, materials and plant representing the Contractor's profit, overheads, supervision and other
charges.

The Summary should contain a tabulation of the separate parts of the Bills of Quantities carred forward, with provisional
sums for Daywork, Provisional sums and Contingendcies, and provision for Total Costing, The last line shouwld allow for
tenderer to indicate any discounts before arriving at a total cost camied forward to the Form of Tender.
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BILLS OF QUANTITIES
{a) Preambles

I. The method of measurement of completed work for payment shall be in accordance with finserd e name of 3 standand
reference guide, or fulf oetails of Bhe methods o be wsed]l

2. The Sibe is situated in forokee L desoription iwhare e site & situaled, coorofnales frovr Bhe tearest known Bnamark
ke & town and its size).. LGP is appraximately e ... Kilometers
from Eldoret. Access to mE slte sha.il be l:hmugh , I Whlr:h is an existing

public road. Any damage caused o the surfaces -nf thls mad EhEI" I:ne made guud at I:he 'I:-:lrrl'ral:tn:ur's expense. The
Contractor shall visit the site and acquaint itself with its nature and positicn, the nature of the ground, substrata and other
local conditions, positions of existing power, water and other services, access roads or any other limitations that might
affect his cost or progress. Mo claim for extras shall be considered on account of lack of knowledge in this respect.

3. The Contractor shall cbtain the Architect's approval on the siting of all temporary buibdings, speil heaps, temporary aocess
path, and storage of materials. The Conbractar shall also obtain the Architect approval and direction regarding the use of
amny materials found on the Site.

4. The drawings used in the preparation of these Bills of Quantities can be inspected at the offices of the Procuring Entityor
Procuring Enfity's Reprasentative during normal working bours. Two sets of the Working Drawings shall be provided to the
contractor but additional copies shall be provided at a cost o be determined by the Engineer.

5. The Contractor shall allow for the payment of all bank charges in connection with the procurement of Bank Guarantees
and stamp charges in connection with this contract Agreement.

5 sections of the Works in such an order as the Architect May direct. The Procuring
Warks by sections on completion provided that such occupation is considered to be
niot interfere with the Works. The Contractor shall allow any costs associated with

6. The Contractor shall camy out i
Entity reserves the right to oot
both practical and reasonab
such occupation.

; in tha interﬂ%u-'nfﬂ're project whera the completion thareof
3k vicariou the Contractor and the Sub- Contractor Involve,

lﬁ:ﬂg‘ﬁ. In the: period Inserted in the Form of Tender as his tme for completion
1 b e agreed with the Engineer. The Conkract Period is presumed to have been
ir mﬂtrﬂ' mﬂ’dm Moclaimfor extension of time due to the

might be jecpardized by any di

B. The Contractor shall complete afi
of the Works from the date for
cakculated making due allowa

normal in dement weather for

jons to |:Il'l:h:EEI:| with the Works, draw up a Programme and Progress Chart
2 to be carried out, with the apprapriate dates there of, This Chart shall be
: om the arder set cut in ik will be parmitted without the written consent of the

ponsible for arranging the abowe programme with all his sub-Contractors and
¢ In his rates for carrying out this exercise, and for updating it as required.

9. The Contractor shall, upon rec
setting out the order In which
agreed with the Architect and i
Engineer. The Contractor willbe
Spedialties, The Contractor shal

10. The Contractor shall submit#o the Architect on the first day of sach week orsuch longer period as the Architect from time
to time direct, a Progress Re
and the up-to-date cumulative progresson all important items of each section or portion of the Works.,

11. The Contractor shall afrange for photographs of the Site to be taken by a professional photographer approved by the
Engineer. The Phatographs shall provide a record of the Site and adjacent are as prior to the commencement of the Works
and shall cover such portion of the works in progress and completion as the Architect shall direct. Al prints shall be full
plate size, unmounted, and marked on the reverse side with the dabe of exposure, identification reference and brief
description. The copyright of all photographs shall be vested in the Procuring Entity, The negatives and four prints from
each negative shall be delivered to e Archibect within bwo weeks of exposure,

12, Figured dimensions are to be followed in preference to dimensions scaled from the Drawings, but whenever possible
dimensions are to be taken on the Site or from the buildings. Before any work is commenced by Sub- Contractors or
Specialist Firms, dimensions must be checked on the site comparable dimensions shown on the drawings. The Contractor
shall be responsible for the accuracy of such dimensions.

13, Prior to commencement of any work the Contractos is to ascertain from the relevant Authorities the exact position, depth
and bevel of all existing electric cables, waterpipes or other services in the are aand he shall make whatever provisions
may be required by the Authorities concerned for the support and protection of such services. Any damage or disturbance
caused to any services shall be reported imamediately to the architect and the relevant Authority and shall be made good
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o their satisfaction at the Cantractor's expense, Where appropriate the Contractor shall open up the ground in advance
of the main work by hand digaing if necessary, to locate precisely the position and details of the services which are [fely
to affect his operations.

14. The Comtractor shall include in his prices for the transport of materials, workmen, ekc./, to and from the site of the proposed
wiorks, at such houwrs and by such route as are permitbed by the Authorities,

15, The Contractor will be required to make good, at his own expense and damage he may cause o the present road surface
and pavements within or beyond the boundary of the Site, during the period of the works. All existing paths, storm water
channels, ek, that may be destroyed or damaged durirg the progress of the Works shall be reinstated by the Contractor
to the satisfaction of the Engineer.

16. The Contractor is to aflow fior complying with 2l instructions and regulations of the Police Authorities.

17. All wiater shall be fresh, clean and pure, free from earthly, wegetable or organic matter, acid or alkaline substance in
solution. The Contractor shall provide at his own risk and cost all water for use in connection with the Works, (including
wiorks of sub—contractors). If nead b=, he shall make arangements with the Local Water Authority for the installstion of
a separate meter for all water used by him throwughout the Contract and pay all cost and fees in connection therewith, He
shall alsn provide tempaorany storage tanks and tubing, etc., as may b2 necessary, and cear away at completion.

18. The Contractor shall provide all artificial lighting and power for his own use on the Works, {induding Sub — Contractor's)
including all femporary connections, wiring, fittings, etc., and dearing away on completion. The Contractor shall pay all
fees and obtain all permits in connection thare with.

19, The Contractor shall constantly kesp on the Waorks & Literate English-speaking Agent ar Representative, competent and
experienced in the kind of work i =1, wiwa shall give his whale time tathe superintendence of the works, (Including
wiorks of sub - contractors) & nt or Representative shall rmm behalf of the Contractor directions and
Instruction from the Emgl h directions and instructions shall be deemed to be given to the contractor in
accordance with the Conditio ract. The fgent shall not be replaced without the specific approval of the Engineer.

he safety of his work people and all aul:l'hurﬂed visitors to the site are probected at all
= proper pn:wlslnn of guard-rails e sm‘!himng, protection against falling materials,

[he site ehall be kept tidy and clear of dangerous rubbish. The Architect
n site should It be considered this condition Is not being observed and no claim

20. The Contrackor shall ensura
tmes. In particular, there sha
bools on site, dust, nail and ot
chall be empowered o suspend

arising from such suspension w

21. The are as available to the Conf i ; rd5, offices and other fadlities shall be directed by the Architect and any
existing features to remain sha e 3Mage H'I'ul.uhmttmcnntract Period and handed back in good
condition when they are vaca additional areas are required, the contractor shall source
then at own cost. N '

22, The Contractor shall give the easonable notice of the intention to ek out or take levels for any part of the Works
so that arrangements may £ king the work. The agturacy of selting out and leveling shall be within the
toberances specified in the Sp on the Drawings. The checking of setking out or keveling by the Architect shall
not refieve the Contractor o 1

23. The Contractor must take Steps e
, including buitdings that are not a subject of demolidion. He shall make good at his own cost

exlstingand adjacent proper _
damage to persons and/property caused there on, and he shall indemnify the Procufing Entity against any loss or claim
thiat may arise.

24, The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance arising from dust, noise
or any other cause to the occupiers of the existing and adjacent property. He must provide such temporary and special
sereens and tarpaulins or gummy bags, hoarding, barriers, warning signs ek, a5 he considers necessary and sufficient for
the protection of the existing and adjacent property and or prevention of nuisance efc. a5 directed by Engineer,

25. The Contractors attention is drawn to the standards bewy order which was amended on 15thOctober 1998 Legal notice
Mo 154 of 1998, The Contractor is required to pay & monthly level of 0.29% of his factory price of construction works with
effect from January 1999, Tenderer shall allow For this in te build-upo T his rabes,

26, The Contractor shall provide temporary sheds, offices mesh reoms, sanitary, accormmodation and other temporary buildings
for the use of the contractor and sub-contractors, including Bahting fumiture equipment and attendancoe,

27, Contractor shall provide/build labor camp sat areas to be agreed with the Engineer. Labor camps shall be complete with
sanitary accommodation and lencing gates,
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28, The Contractor must provide the necessary taoilet facilities to the requirement and satisfaction of the Health Authorities
and mainkain the same in a thorowghly clean and sanitary condition and pay all conservancy fees during the period of the
Works and remove when no longer requirad.

29, The Contractor shall provide at his own risk and cost all watching and lighting as necessary to safeguand the Warks, Plant
and materials against damage and el

30, The Contractor shall provide all necessary hoists, tackle, plant, equipment, vehicles, tools and appliances of every
description for the due and satisfactory completion of the Werks and shall remove the same on completion, All such plant,
toals and equipment shall comply with all regulations in force throughout the period of the Contract and shall be altered
or adopted during the Conbract perind as may be necessary to comply with any amendments in or additions to such
regulations.

31. Prawide, erect and maintain all necessary scaffolding, sufficienthy strong and efficient for the due performance of the works,
including Sub-Contract Works, provide spedal scaffolding as required by Sub-Contractors, alter and adopt afl scaffolding
as and when required during the Works, and remove on completion. No scaffolding is measured here in after and the
Contractor must allow i his rates for this.

32. The Contractor shall tzke all necessary precautions such as temporary fencing, hoarding fans, planked foobways, guard—
rails gantries screen, etc., for the safe custody of the Works, materials and public protection and adjacent properties.

33, Cover up all and protect from damage, including damage from inclement weather, all finkshed work and unfixed materials,
imcluding that of Sub-Contractors, etc., to the satisfaction of the Architect until the completion of the Contract.

34. The Conbractor shall, after completion of the works, at his cwn expense, remove and clear away all surplus excavated
demalition materials, plant, rubbishsand unused materials and shall leave e whole of the Site and Works in a clean and
tidy state to the satisfaction o ginesr, sheds, camps, etr. Particular care shall be taken to leave clean all floors and
windows and tore move all pa ement all rubbish and dirt as it accumulates, The Contractor s to find his own dumg
and shall pay all charges in oo 1 there with.

35. Concrete test cubes shall be'@repared in a sst of three, as described lr:cIlelhng'hng fees, labor and materials, making
molds, transport, handling, etc.y Ir'. yaur rates for making at least four cubes on each oocasion, from different batches;
the concrete being taken from the poi

36. The Contractors hall fumish at H
of materials and workmanship t
im the case of rejection, until
minimum standard fior the wo
approval and the method of mal
his Tender for such samples ang

37. The Contractors attention is drs
sectice 3570 which beca
excesding Kshs... ..
costs arising I'EELIHIII'Ig tthE_ -'::: in the build-up of rates.

38. Blasting will only be allow -__:_:':' i 2
out &t the Contractor's sale risk and cost, in accordance with any Government regulations in force for the time being, and
any spedal regulations l&id down by the Archibect governing e use and storage of explosives.

39, The Mational Construction Authority is a skake corporation established under the national construction autharity Act No.14
of 2011. The broad Mandate of the Authority is to oversee the construction industry and coordinate its development. The
Mational Construction Authority Regulations 2014 with an effective date of Gthlune 2014, regulation 25, - Allow 0.5% aof
e tender sum/contract sum for construction lewy.

4, The Contractor attention is drawn to Finance Bill of 1993 where VAT was introduced in all contracts for comstruction
servioes, The benderer is also drawn b VAT Act Cap 476 clause 19790, The tenderer miust allew for VAT 1.19 a5 instructed
elsewherne,

41. The contractor shall allow and pay for all insurance to oover risks and indemnities reguired Thems 17 and 18 of the
Conditions of contract and alse specified in the Spedal Conditions of Contract.

e [POssi riunity before work commences, and at his own cost, any samples
- by ﬂm.ﬁ.rdﬂi:ai:ﬂ:’ir the approval or rejection, and any further samples
“@re approved by the E':glnﬁr ‘Such samples, when approved, shall be the
appt 8 Th& Fimcedl.lﬁ ful'ﬂ.lmltting s-amples of materals for testing o

those In connection with f’bﬁi,lb-ﬂnnuracmrs work.

‘Fnance Bill of the year 2000/2001 on withholding tax on contractual payment
i 1sk July 2000. A 3% withholding e will be appli:ahle to all interim pasyments




BILL NO. 1 - PRELIMINARY ITEMS

AMOUNT

DESCRIPTION

ITEM

Mao.

1; The Contractor shall provide, or erect and maintain an approved bock-up office for
the sole use of the Architect and his own site staff. The office, which will have a
total floor area of nof less than -—---—-—-—-- -square metres, will be divided into bwa
separate interconnected offices. Services to be provided shall indude a telephone,
water sanitany and electrical supply and drainage. The affices shall be supplied with
furniture amd equipment that shall include:

4 Mo, desks with chairs; 1 Mo, large tzhle with sufficient number of chairs; drawing
table along the full lzngth of one side with plan drawers and drawing stoals: 4 Mo,
waste paper baskets: sufficient number of pin boards: and any additicnal furniture
and fittimgs as may reasonably b2 required during the Contract pericd. The
Contractor shall provide the Architect and site staff with computer sets or laptops,
printers and telephones all that are necessary for project uss.

The affice furmiture and equiprment shall all b= o the approval of the Enginsear. The
Contractor shall also provide all labor, equipment and consumable stores equipment
throughowt the currens contract.

2 [OPTIONAL] Contragtor shall provide 2 house for Engineers site agent, which shall
be one bedroomed temperary house with & sitting room, toilet, bathreom and a
kitchen complete with trical and sani i ons and prt?'g‘i:i: miaintenance
and paying of bills of W El:::a:trhjﬁ;I Including end af the contract
period.

3 Provide a signboard notk = square maters in size of a design
type, and with lettering ng and In.a positicn appraved by the Engineer,
The signboard shall be f of the Main Contractor's name and the names
of all his Sub-Contrac rocuring Entity's name painted thereon, Al
Consultants names be ers not exceeding 50 mm high:. Mo other
signboard or advertish cwed, The signboard shall be fully maintained
during the Contract Pe shall be pulled down and remosed at the end of the
Contract,

4 Add others [if an

5

= .

TOTAL CARRIED TO GRAND SUMMARY




BILL NO. 2: WORK ITEMS

(organized appropriately into work sections, such as foundatons, wallsfstructure, finishes, doors and windows, mechanical

installations. e,

Bill Mo 2 - {Name of Section e.qg. Foundations).

Ibem no. | Descripbion Lnilt Cluantity Raka Armount
Total for Bill No, 2 {carried forward to Summary, p. )
Bill No. 3: Schedule of Daywork Rates - Labor
Item no. Description Linit Mominal Rate Amount
quantity

Subtotal

accordance with paragraph 3 (b) above,

Al percenta of Subtotal for Contractor's overhead, profit, etc,, in

Tatal far Daywork (carried farward bo Daywork Sumamary, p.

)

a. To be entered by the Tenderer,




Bill No. 4: Schedule of Daywork Rates - Materials

Itesm mo. Cueseriplion Linit Mosminal Fat Extended
guantiby amaount

Subtotal
Allowe percent 3. of Subtotal for Contractor's owerhead, profi, stc.,
in accordance with paragraph 4 (b) above,
Tatal for Daywork: Materials (carmed forward to Daywork Summary, po )

a. To b= entered by theTenderer.

Bill No. 5: Schedule of Damfk;_ﬂates = Contractor's Equipment

Itemi no. Description Mominal quantity Basic hourly rental | Extended
{hours) rate amount
Al percent 8 of Subtokal for Contractor's
owverhead, profit, etc., in agcordance with
paragraph 5 above.
Total for Daywork: Contracier’s Equipment (carried forward to Daywork Summary, p. .
a To be entered by theTenderer.
Bill No. 6: Daywork Summary
Amounta % Forsign | Currency
1. Tatal for Daywork: Labar
o, Total for Daywork: Maborials
3. Total for Daywork: Contractor's Equipment

Total for Daywork (Provisional Sum) (carried forward o Summary of
Bills of Quantites, p. }




Bill No. 7: Provisional Sums

L
=]
=

Iberm no, Deseription

Armounk

.nl.-.uh..-—]_

o

|1 =l

Total for Specified Provisional Sums [carried forward bo Grand Summary

GRAND SUMMARY

SUMMARY TTEMS

Page

Amaount

Bill Mo. 1: Preliminary Ttams

Bill Now 2: Work Items

Bill N 3: Daywork Summary

Bill No 4: Provisional Sums

Subtatal of Bills Mo 1-4

Alkow for any Discounts |

TOTAL TENDER PRICE Carrie@ifiaryard to Form of Tender

(i}

If a percentage wsed, it should b2 indicabed an which Bill Mo. items buk an Bill Mo.4 - Provisional Sums.
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM DESCRIPTION AMOUNT
BILI. M(). 1

PARTICULAR PRELIMINARIES

A |PRICING ITEMS OF PRELIMINARIES

Prices SHALL BE INSERTED against items of “preliminanes™ in the tenderer’s
priced Bills of Quantities. The contractor is advised to read and understand all
preliminary items

B [DESCRIPTION OF THE WORKS
The works to be carried out comprises CHEPLASKELI HUDUMA JITUME
DIGITAL HUB

C  |MEASUREMENTS

In the event of any discrepancies ansing between the Bills of Quantities and the
actual works, the site measurements shall generally take precedence. Howewver, such
discrepancies between any contract documents shall immediately be referred to the
PROJECT MANAGER i accordance with Clause 12 of the Conditions of Contract,
The discrepancies shall then be treated as a variation and be deale with in
accordance with C'l'q.u.'-;e 13 of the said Conditions.

D |LOCATION cmsm:

The site of the ﬁgﬁed works is AT MOIBEN IN UASIN GISHU COUNTY.
The l.’.nntr..n:mruﬂ:qduwed to visit the site, to familiarize with the nature and position
of the site. No Elﬁ'&!lﬁ- urmng Iram mrpim‘tral.mr 5 failure to do so will be
entertained. b

E|SIGNING ume@Dumms
The bidder shall appe Imf']"mnmgnnnn'e and { or company ‘s rubberstamp on

each and every pﬂﬁﬂ I:Iﬁﬁgr

F |DEMOLITIONS AND ALTERATIONS

The Contractonis Lo allgw for all lemporary preféction régquired during the works
including ﬂrdm '1.11cl.=‘5|:|cc1'11 dust screens, hoardings, barriers, warning signs. ete
as directed hfiﬂm E'm}m Manager and as necessary for the adequale propping and
protection r:-_ffe:-:tr.[mg property, finishes, workmen employed on the site, employer's
agents andifhe public, Any damage or loss incurred due to the insufficiency of such
protection must be made good by the Contractor. All protective devices are to be
removed on completion of the works and any necessary making good consequent
upan this is o be exceculed o the satisfaction of the Project Manager

The works shall be propped, strutted and supported as necessary before any
alteration or demolition work commences, Prices shall include for all cleaning and
preparatory work to structure and finishes and for making good to all finishes on
completion whether or not specifically described.

Unless described as sed aside for re-use all arising debris and surplus materials shall
be carefully removed from building and carterd away from site.

The Contractor shall be entirely responsible for any breakage or damage which may
occur to materials required for re-use during their removal unless it 15 certified by
the Project Manager that such damage or breakage was inevitable as a result of the
condition of the item concerned

Carried o collection

FAETICULAR PRELIMINARIES PP MG-CTOF MOMGER



FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

G

CLEARING AWAY

The Contractor shall remove all temporary works, rubbish, debris and surplus
materials from the site as they accumulate and upon completion of the works,
remove and clear away all plant, equipment, rubbish, unused materials and stains
and leave in a clean and tidy state to the reasonable satisfaction of the Project
Manager.

The whole of the works shall be delivered up clean, complete and in perfect
condition in every respect to the satisfaction of the Project Manager.

CLAIMS

It shall be a condition of this contract that upen it becoming reasonably apparent to
the Contractor that he has incurred losses and ¢ or expenses due 1o any of the
contract conditions, or by any other reason whatsoever. he shall present such a
claim or intent to claim notice to the PROTECT MANAGER within the contract
period. Mo claim shall be entertained upon the expiry of the said contact pernod.

PAYMENTS
The tenderer's attention is drawn to the fact that the GOVERNMENT DOES NOT
MAKE ADVAJ'@%YHENTS but pays for work done and materials delivered to
sit: all in accondance ‘with Clause 14 of the Conditions of Contract Agreement. In
arder 1o tac:lut;ﬂ*ﬂﬁgf a list of the general component elements for the works is
given at the 1-:1|"i:|:lﬂrqﬁ-' page of these specifications and the tenderer 15 requested to
break down his tmdm sum commensurate to the said elements

By N LS

PREVENTION m‘ﬂ,(‘@;m:m DAMAGE OR LOSS

The Contractor is notifie mﬁ“ﬁ;ﬁae works are to be camicd out on a restricted site
where the client 1§ goi L with :‘f’-‘thwal activities. The Contractor is thus
instructed to takﬂ’:@w ible care in the execution of the works as to prevent
accidents, dama ]r]‘-.éﬁtl disruption of aghivities béging carmied out by the
Client. The Coﬂur shall allow in his rates any expense he deemed necessary by
taking such Eﬂ.ﬁ:\h 1|j:|.ugiihc: site.

wuﬂmxuﬁf{ INDITIONS

The Cuntr-:u_lﬁhr shall allow in his rates for any interferance that he may encounter in
the coursefof the works for the Client may in some cases ask the Contractor not to
proceed with the works until some activities within the site are completed, as the
facility will be operating as usual during the course of the contract.

SIGNBOARD

Allow for providing, erecting, maintaining throughout the course of the Contract
and afterwards clearing away a signboard as designed, specified and approved by
the Project Manager.

LABOUR CAMPS
The Contractor shall not be allowed 1o house labour on site. Allow tor transporting
workers to and from the site during the tenure of the contract.

MATERIALS FROM DEMOLITIONS
Any materials arising from demolitions and not re-used shall become the property

of the Client

Carried fo collection

FPARETICL

AE PRELIMINARIES | & o
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

PRICING RATES

The tenderer shall include for all costs in executing the whole of the works,
including transport, replacing damaged items, fixing, all to comply with the said
Conditions of Contract.

URGENCY OF THE WORKS

The Contractor 1s notified that these * works arc urgent™ and should be completed
within the period stated in these Particular Preliminaries,

The Contractor shall allow in his rates for any costs he/ she deems that he/she may
incur by having to complete these works within the stipulated contract period.

PAYMENT FOR MATERIALS ON SITE

All materials for incorporation in the works must be stored on site before pavment
is effected, unless specifically exempted by the Project Manager. This 1s to include
materials of the Contractor, nominated sub-Contractors and nominated suppliers,

.

EXISTING SERVICES

Prior to the wrlm:{:mrnt of any work, the Contragtor 18 to ascertain from the
relevant aulhnﬁt.hu'le exact position, depth and level of all existing services in the
area and he/she shuilguake nhalma; grm,rlsmns may be required by the authorities

Clomcerned fnr1|1¢-:'”.|'|:m;rt :1|"L|1‘|$Er'!'§'!‘u,‘.'br$‘u.1 protection ol such services,

CONTRACT C M,IHH‘FLRIDD
The "PROJECT %A% shall strictly monitor the Contractors progress in

relation to the progress cﬁ! and should it be found necessary the *“PROJECT
MANAGER" sh 1n|nrﬂ$plht Contractor in Writing that his actual performance
on site is not #hfﬂ-:tqﬂr JAn all such cases the Contragter shall accelerate his rate
of pcrfurm:m:ﬁhpmduﬁmn and progress by all means sueh as additional
labour,plant, El c and working overtime all at his cosy,

BID SEEIﬂﬂT‘:’
The t::nc_‘]frt:r shall provide a Bad Security not exceeding 2% in accordance with
clause 19 of the Instructions to Tenderers.

TENDER DOCTMENTS
Tender documents are as listed in Clause 6.1 of the Instruction to Tenderers

DELIVERY OF TENDER

Tenders and all documents in connection therewith, as specified above must be
delivered in the addressed envelope which should be properly sealed and deposited
al the offices as specified in the leller accompanying these documents or as
indicated in the advertisement.

Tenders will be opened at the nme specitied in the letter accompanying these
Tender Documents or as indicated i the advertisement. Tenders delivered/received
later than the above time will not be opened.

Carried tn eollection

FAETICULAR PRELIMINARIES PFf3
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

VALUE ADDED TAX

The Contractor’s attention is drawn to the Legal Notice in the Finance Act part 3
Section 21({b) operative from lst September, 1993 which requires payvment of VAT
on all cantracis.

The Contractor should therefore include allowance in his rales and prices for prices
for WATand any other Government taxes currently in force.

The tenderer 1s advised that in accordance with Government public notice No. 35 &
36 Dated 11th September 2003 operational from Tsi October 2003, VAT will be
deducted against the contract sum at the prevailing rate by the Employer and
remitted directly to the Commissioner of VAT through all interim certificates. It
should however be noted that this 18 not additional tax but a new mode of payment
tor VAT, any excess pavment will berefundable once the Contractor has submitted
monthly returns to the Commissioner of VAT who will do the relunds when
satisfied that the VAT regulations have been complied with.

NB: The Rates Quoted Should be Inclusive of VAT and not added at the Grand
Summary Page

Carried o collection

FAETICULAR PRELIMINARIES PFid
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

PARTICULARS OF INSERTIONS TO BE MADE IN APPENDIX T(

CONTRACT AGREEMENT

The following are the insertions (o be made in the appendix (o the Contract
Agregment: -

IPeriod of Final Measurement 3 Months From Practical completion
Defects Liability Period 6 Months from Practical completion
Date for Possession To be agreed with the Project Manager
Date for Completion 12 weeks from date of Possession
Liguidated and Ascertained At the rate of KSh 0L025% per

day or part thereol
Prime cost sums fgpwhich .......cccoiiiiniiiiiiiingge i e s

The Contractor miu tender oo N

Period of Interim Certificates Monthly
Period of Honouring Certilicates 30 days
Percentage of {.‘Ei'lit_'lzc-d-"!q'alqt-' Retained 1035
Limit of Retention Fund 1085
Carried to collegtion

COLLECTION

Brought Forward From Page PP/

Brought Forward From Page PP/2

Brought Forward From Page PP/

Brought Forwand From Page PP/A

Brought Forward From Page PP/S

TOTAL FOR PARTICULAR PRELIMINARIES CARRIED TO GRAND

SUMMARY

FPAETICLI

AR PRELIMINARIES PF/5

MG-CTOF MOTEER



FROPOSED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAT HUB
I'TEM DESCRIPTION AMOUNT

GENERAL PRELIMINARIES
A |PRICING ITEMS OF PRELIMINARIES AND PREAMBLES

Prices will be inserted against tlems of Preliminanies in the Contractor's priced  Rills
of Quantites and Specification.

The Contractor shall be deemed to have included in his prices or rates for the
vanous items in the Bills of Quantities or Specification for all costs involved in
complying with all the requirements for the proper execution of the whole of the
works in the Contracl.

B [ABBREVIATIONS

Throughout these Bills, units of measurement and terms are abbreviated and shall
be all the requirements for the proper execution of the whole of the works in the
Contract.

M. i Khall mean cubic metre
SM. . Shall mean sguare metre
I.M. 5 Bhall mean Tinca metre
MM ‘_,.';;__'t.lﬂ:ylf:a:rl Millimette
Kg. Shall mean Kilogramme
No. Sha:ll mean Number
Pra 5'-!.5." mean Pairs

.5, - Shall mear the British Standard Specification Published by the British
Standards Institution, 2 Park Street, London W.1.,  England,

Mt - Shall mean the whole of the preceding descrption excepl as gualified in the
description in which il nccurs.

.4 Shall mean measured separately.

a.b.d Shall mean as before described.

Carried fo collection

GEMNFRAL PRELIMINARIES GRA MG-CTOF MOMGER



FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

G

EXCEPTION TO THE STANDARD METHOD OF MEASUREMENT
Attendonee [ Clause B19(a) of the Standard Method of Measurement is deleted and
the following clause is substituted:-

Attendance on nominated Sub-Contractors shall be given as an item in each case
shall be deemed to include: allowing use of standing scaffolding, mess rooms,
sanilary accommodation and welfare facihibies; provision of special scaffolding
where necessary: providing space for office accommodation and  for storage of

plant and materials; providing light and water for their work: cleanng away rubbish;

unloading checking and hoisting: providing electric power and removing and
replacing duct covers, pipe casings and the like necessary for the execution and
testing of Sub- Contractors’ work and being responsible for the accuracy of the
same,

For Onlyvz-

"Fix Only” shall mean take delivery at nearest railway station (Unless otherwise
stated),pay all demurrage charges, load and ransport to site where necessary,
unload, store unpack, assemble as necessary, distribute to position, hoist and fix
only.

EMPLOYER | :

The Employer ﬁﬁﬁ&; CDF MOIBEN CONSTITUENCY.

The term hmEn L . Procuring Entity ™, "Government® and "NG-CDF MOIBEN
CONSTITUE 3 whemuer used in the contract docament shall be synonymous.

P

+._ L -l.'-._
PROJECT MANAGER,
The term "P.M." wherever i[&ﬁﬂ in these Bills of Quantitics shall be deemed to
imply the Project Manas ﬁeﬁugd in Condition | of the Conditions of Contract.
In this contract tiﬂeﬁ&ﬁ‘ﬁmm&gﬁ is the REGIONAL WORKS OFFICER,
STATE DEPARTMENT FOR PUBLIC WORKS, NORTH RIFT REGION

P.0. Box '\.?r-Slﬂ:ﬁ ELnﬁRET

ARCHITECT

The term A.#utﬂ_.#"'ﬁhﬂl] be deemed to mean “The B.M." a5 defined above whose
address unless otherwise notified is Regional Works officer. P.0. Box 53-301(K)
Eldoret

o
QUANTITY SURVEYOR
The term "Cuantity Surveyor” shall be deemed o mean "The P.M.” as defined

above whose address unless otherwise notified 15 Regional Works officer. P.O. Box
53-30100 Eldoret

ELECTRICAL ENGINEER

The term "Electrical Engineer” shall be deemed to mean "The P.M." as defined
abowve whose address unless odberwise notified is Regional Works officer, P.O). Box
53-30104) Eldoret

MECHANICAL ENGINEER

The term "Mechanical Engineer” shall be deemed to mean “The P.M." as defined
above whose address unless otherwise notified is Regional Works officer, P.O. Box
53-30100 Eldoret

Carried to collection

GEMNFRAL PRELIMINARIES GRf2
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

STRUCTURAL ENGINEER

The term "Structural Engineer” shall be deemed to mean "The P.M." as defined
above whose address unless otherwise notihied is Regional Works officer, P.O. Box
53-301(H) Eldoret

FORM OF CONTRACT

The Form of Contract shall be as stipulated in the Republic of Kenya's Standard
Tender Document for Building and Associated Civil Engineering Works ( April
2022 FEdition) included herein.

The Conditions of Conteact are also included herein

Particulars of insertions to be made in the Appendix to the Contract Agreement will
be found in the Particular Prelimanaries part of these Bills of Quantities

PERFORMANCE BOND.

The Cuntmctufw.ﬂnd and submit on the Form of Tender an approved bank who
will be willing W@ be bound to the Government in an amount equal to five per cent
{5) of the E‘uutm&?@gnu nt for the due performances of the Contract up to the date
of completion H.H%:ﬁ%ﬂ by thes PROJECT MANAGER and who will, when and if
called upon, sign'g to thiit effect on the relevant standard form included
herein. (without %ﬂﬁ"@f-ﬂn}’ limitations) on the same day as the Contract
Agregment 15 ug%ﬁ 1 {ﬁﬂupmp.nt, the Contractor shall furnish within seven

B i %
days another Surﬁﬁ#ﬁ the approval of the Government,
i -ll- -l".'||1

PLANT. TOOLS AND VEHICLES

- L
Allow for |1rnyéﬁ|1g q.}f’.'écal'l'mding, plant, iocls and vehigles required for the works
excep in so Jiﬁ‘ as wiay be stated otherwise herein and except for such items
specificallyand only required for the vse of nominated Sub-Contractors as described
herein. Nodimber used for scaffolding, formwork or temporary works of any kind
shall be used afterwards in the permanent work.

TRANSPORT.

Allow for transport of workmen, materials, etc., to and from the site at such hours
and by such routes as may be permiited by the competent authorities.

MATERIALS AND WORKMANSHIP,

All materials and workmanship used in the execution of the work shall be of the
best quality and descrniption unless otherwise stated. The Contractor shall order all
materials to be obtained from overseas immediately after the Contract is signed and
shall also ensure they are onsite when required for use in the works. The Bills of
Quantities shall not be used for the purpose of ordering materials,

Carried to collection

GENERAL

FEELIMINARIES o e
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

SIGN FOR MATERIALS SUPPLIED.
The Contractor will be required to sign a receipt for all articles and materials
supplied by the PROJECT MANAGER at the time of taking deliver thereof, as

having received them in good order and condition, and will therealter be responsible

for any loss or damage and for replacements of any such loss or damage with
articles and/or materials which will be supplied by the PROJECT MANAGER at
the current market prices including Customs Doty and V. AT, all at the Contractors
own cost and expense, wo the satisfaction of the PRIJECT MANAGER

STORAGE OF MATERIALS

The Contractor shall provide at his own risk and cost where directed on the site
weather proof lock-up sheds and make good damaged or disturbed surfaces upon
completion to the satisfaction of the PROJECT MANAGER Nominated Sub-
Contractors are to be made Liable for the cost of any storage accommodation
provided especially for their use.

SAMPLES

The Contractor Mﬁmm‘n al his own cost any samplés ol malerials or
workmanship including concrete test cubes required for the works that may be
called for by thi—'ijCT MANAGER for hiz approval until such samples are
approved by the HMECT MANAGER and the PROJECT MANAGER. may reject
any materials or ﬁmnmuhlp nat in his opinion to be up to approved samples. The
PROJECT MANAGER shall aranigte forthe testing of such materials as he may at
his discretion de ;i;s)’@;.-le ‘but the testing shall be made at the expense of the
Contractor and n t %Fﬁg&c of the PROJECT MANAGER. The Contractor
shall pay for the g :"ﬁjﬁ'pm: ce with the current scale of testing charges laid
down by the Mi \ uﬂ%d Hﬂﬂﬁli‘ffﬁﬂd Lrban Development

-\..-__l.

The procedurs 1#£uhl'ruﬁ&g samples of maténals fortesting and the method of
marking for 1dnﬂﬁc.it1ﬂ*ﬂhall be as laid down by the PROJECT MANAGER The
Contractor maﬁ Hllmﬂ’n his tender for such samples and tests except those in
conneclion wﬁ nm":mz:Led sub-contractors’ work.

GDVER["HHEHT ACTS REGARDING WORKPEOPLE ETC.

Allow for complying with all Government Acts, Orders and Regulations in
comnection with the employment of Labour and other maters related o the
execution of the works. In particular the Contractor's attention 1s drawn to the
provisions of the Factory Act 1950 and his tender must include tor all costs arising
or resulting from compliance with any Act, Order or Regulation relating 1o
Insurances, pensions and holidays for workpeople or so the safety, health and
welfare of the workpeople.

The Contractor must make himsell fully acquainted with current Acts and
Regulations, including Police Regulations regarding the movement, housing,
security and control of labour, labour camps |, passes for transport, ete. It is most
important that the Contractor, before tendering, shall obtain from the relevant
Authority the fullest information regarding all such regulations and/or restrictions
which may affect the organisation of the works, supply and control of labour, etc.,
and allow accordingly in his tender. No claim in respect of want of knowledge in
this connection will be entertained.

Carried tn eollection
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

SECURITY OF WORKS ETC.

The Contractor shall be entirely responsible for the security of all the works stores,
materials, plant, personnel, elc., both his own and sub-contractors” and must provide
all necessary walching, lighting and other precautions as necessary 1o ensure
security against theft, loss or damage and the protection of the public.

PUBLIC AND PRIVATE ROADS.

Maintain as required throughout the execution of the works and make good any
damage to public or private roads arising from or consequent upon the execution of
the works to the satisfaction of the local and other competent authority and the
PROJECT MANAGER

EXISTING PROPERTY.

The Contractor shall take every precaution to avoid damage to all existing property
mcluding 1':.::3.-:15,&::;@3@,I drains and other services and he will be held responsible for
and shall make gﬂﬁﬂ{ﬂ such damage arising froim the execution of this contract at
his own upcm-!;,"l;ﬁfﬁc satisfaction of the PROJECT MANAGER

] 'l.

VISIT SITE Mmi‘ggmmﬁﬁﬁﬂvmﬁs.

The Contractor .q;mma o examing the drawings and visil the sile the
location of whichiis deseribed inthe Particular Preliminarics hereof. He shall be
deemed to have mmt imself therewith as to its nature, position, means of
access of any um[t F which, may affect his tender. No claim arising from his
Failure to cnmplgﬂﬁll'l IIﬁr_wﬂrnnlr_n:Lﬂmn willl be considered,

ACCESS TO SITE AND TEMPORARY ROADS.

Means of aqéé::za to the Site shall be agreed with the PROJECT MANAGER prior to
commencement of the work and Contractor must allow for building any necessary
temporary access roads for the transport of the materials, plant and workmen as may
be required for the complete execution of the works including the provision of
temporary culverts, crossings, bridges, or any other means of gaining access to the
Site. Upon completion of the works, the Contractor shall remove such lemporary
access roads: tlemporary culverts, bridges, etc., and make good and reinstate all
warks and surfaces disturbed to the satistaction of the PROJECT MANAGER The
Contractor should also allow for relocating existing fence {approx. 30 metres long).

AREA TO BE OCCUFPIED BY THE CONTRACTOR

The area of the site which may be occupied by the Contractor for use of storage and
for the purpose of erecting workshops, etc., shall be defined on site by the
PROJIECT MANAGER

Carried to collection
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

D

OFFICE ETC. FOR THE PROJECT MANAGER

The Contractor shall provide, erect and maintain where directed on site and
afterwards dismantle the site office of the standard type, complete with fumniture.
He shall also provide a strong metal trunk complete with strong hasp and staple
fastening and two keys. He shall provide, erect and maintain a lock-up tyvpe water or
bucket closet for the sole use of the PROJECT MANAGER including making
lemporary connections 1o the drain where applicable 1o the salisfaction of
Government and Medical Officer of Health and shall provide services of cleaner
and pay all conservancy charges and keep both office and closet in a clean and
sanitary condition from commencement to the completion of the works and
dismantle and make good disturbed surfaces. The office and closet shall be
completed before the Contractor is permitied o commence the works. The
Contractor shall make available on the Site as and when required by the
"PROJECT MANAGER"™ 4 modern and accurate level together with levelling staff,
ranging rods and 500 metre metallic or linen tape.

WATER AND ELECTRICITY SUPPLY FOR THE WORKS

The Contractor shall provide at his own risk and cost all necessary water, electric
light and power rﬁéu,m:fl for use in the works. The Contractor must make his own
ATANZeIMEents fq:;mnmn to the nearest suitable water main and for metering the
waler used. e mﬂm provide temporary tanks and meters as required at his own
cost and clear a Wﬁﬁmn no longer required and make good on completion to the
entire L:.kul*:.l'mtﬁ’nfq,}l" the PROJECT MANAGER . The Contractor shall pay all
charges in Lunne_d% herewith. ﬁuﬂgg&:@ta& is given or implied that sutficient
water will be aval \'ﬁﬁfm-m mains and the Contractor must make his own
arrangements fors 1n bs}'hh"‘ supply at s owneosl. Nominaled Sub--
contraclors are I« : ﬁ.‘qh!e for the cost of any waler or electric current used
and for any installa ) 'm : |di:ifu;pe|:mll}r for their own use.

.....

'T'hr: Sanitation tﬁf]’l& wnﬁ shall be arranged and maint@ined by the Contractor to
the mhﬂaﬂmnﬁﬂm f_ﬁ‘ermnem and/or Local Authorbies, [.abour Depariment
and the PROI ﬁ.’f MﬂJﬁGER

SL‘PERW’ISI#N AND WORKING HOURS

The works a_!ﬂa]l be exceuted under the direction and to the entire satisfaction in all
respects ﬂﬂhc PROJECT MANAGER who shall at all times during normal working
hours haye access to the works and to the yards and workshops of the Contractor
and sub-Contractors o other places where work is being prepared for the contract.

FROVISIONAL SUMS.

The term "Provisional Sum" wherever used in these Bills of Quantities shall have
the meaning stated in Section A item AT7(1) of the Standard Method of
Measurement. Such sums are net and no addition shall be made to them for profit.

PRIME COST (OR P.C.) SUMS.
The term "Prime Cost Sum"” or "P.C. Sum" wherever used in these Bills of
Quantities shall have the meaning stated in Section A ilem AT (i1} of the Standard
Method of Measurement. Persons or firms nominated by the PROJECT
MANAGER to execute work or to provide and fix matenals or goods are described
herein as Nominated Sub-Contractors. Persons or firms so nominated to supply
eoods or materials are described herein as Nominated Suppliers.

Carried tn eollection
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

PROGRESS CHART.

The Contractor shall provide within two weeks of Possession of Site and in
agreement with the PROJECT MANAGER a Progress Chart For the whole of the
works including the works of Nominated Sub-Contractors ; one copy to be handed
o the PRIMECT MAMNAGER and a further copy 1o be retained on Site. Progress (o
he recorded and chart 1o be amended as necessary as the work proceeds.

ADIUSTMENT OF P.C. SUMS.

In the final account all P.C. Sums shall be deducted and the amount properly
expended upon the PROJIECT MANAGER'S order in respect of each of them addead
o the Clontract sum. The Contractor shall produce o the PROJECT MANAGER
such quotations, invoices or bills, properly receipted, as may be necessary to show
the actual details of the sums paid by the Contractor. ltems of protit upon P.C. Sums
shall be adjusted in the final account pro-rata to the amount paid. ltems of
"attendance”

Should the Cnnm&nc permitted to tender and his tender be accepted of any work
for which a P. %ﬂﬂ included in these Bill of Quantities profit and attendance
will be allnwed ¥ # same rate as it would be if the work were executed by a

In the final accour .
work properly executed'i cct of them upon the PROJECT MANAGER's order
added 1o the Conirack ﬁﬂlﬁh ‘uuqi‘ﬁku;nrk shall he valued as described for Variations,
but should any pﬁtﬂ‘ lﬂ%’w‘{grh be executed by a Nominated Sub-Contractor, the
value of such mﬁ’ﬁr ::Lrtﬁﬂ- for the work to be supplied by a Nominated Supplier,
the value of such work of .ﬁTILlE': shall be treated as a P.C. Sum and profit and
attendance mm@mblc mfthﬂt contained in the priced Bills of Quantities for similar
items added.

£
r

N{JMlNA'];fD SUB-CONTRACTORS

When any work is ordered by the PROJECT MANAGER to be executed by
nominated sub-contractors, the Contractor shall enter into sub-contracts and shall
therealter be responsible for such sub-contraciors in every respect. Unless otherwise
described the Contractor i to provide for such Sub-Contractors any or all of the
facilities descnibed in these Preliminaries. The Contractor should price for these
with the nominated Sub-contract Contractor's work concerned in the P.C. Sums
under the description “add for Attendance”.

DIRECT CONTRACTS

Notwilhstanding the foregoing conditions, the Government reserves the right 1o
place a "Direct Contract” for any goods or services required in the works which are
covered by a P.C. Sum in the Bills of Quantities and 1o pay for the same direct. In
any such instances, profit relative to the P.C. Sum the priced Bills of Quantities will
be adjusted as descnbed for P.C. Sums and allowed,

Carried tn eollection
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

ATTENDANCE UPON OTHER TRADESMEN, ETC.

The Contractor shall allow for the attendance of trade upon trade and shall afford
any tradesmen or other persons emploved for the execution of any work not
included in this Contract every facility for carrving out their work and also for use
of his ordinary scaffolding. The Contractor, however, shall nol be required 1o erecl
any special scatfolding for them. The Contractor shall perform such cutling away
for and making good after the work of such tradesmen or persons as may be ordered
by the PROJECT MANAGER and the work will be measured and paid for to the
extent executed at rates provided in these Bills.

INSURANCE

The Contractor shall insure as required in Clause 18 of the Conditions of Contract.
No payment on account of the work executed will be made to the Contractor until
he has satistied the PROJECT MANAGER either by production of an Insurance
Policy or and Insurance Certificate that the provision of the foregoing Insurance
Clauses have been complied with in all respects. Thereafter the PROJECT
MANAGER shall from time (o fime ascertain that premiums are duly paid up by the

| “ called upon to do so, produce the receipted premivm
= PROJIECT MANAGER's inspection.
I »
.

PROVISIONAL WORK _
All waork drwﬁb% "Provisional in these Bills of Quantities is subject o
remeasurement i ‘i%g_m- ascertain the actual guantity executed for which payment
will be made. AIL® ﬁ'ﬁgnd'é:nd other work liable to adjustment under this
Contract shall lef | U0y r&ﬁﬁ?a reasonable time o allow all measurements
needed for such ‘-; 1 -;:J“M."“ by the FROJECT MANAGER Immediately
the work is ready far "ng, the Contractor shall give notice to the PROJECT

r makes default in these respects he shall if the
ER s@ directs uncover the work to enable all measurements to
-nrdg}-ﬁinmme al his own expénse.
s F 4
y /
ALTERATIﬁNS TO BILLS, PRICING, ETC.
Any unauthorised alteration or qualification made to the text of the Bills of
Quantitict may cause the Tender to be disqualified and will in any case be ignored,
The Contractor shall be deemed to have made allowance in his prices generally 1o
cover any ltems against which no price has been inserted in the priced Bills of
Quantities. All items of measured work shall be priced in detail and the Tenders
containing Lump Sums (o cover trades or groups of work must be broken down 1o

show the price of each item before they will be accepted.

BLASTING OPERATIONS

Blasting will only be allowed with the express permission of the PROJECT
MANAGER in writing. All blasting operations shall be carried oul at the
Contractor's sole risk and cost in accordance with any Governmenl regulations in
force for the time being, and any special regulations laid down by the PROJIECT
MANAGER governing the use and storage of explosives.

Carried to collection
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

MATERIALS ARISING FROM EXCAVATIONS

Materials of any kind obtained from the excavations shall be the property of the
Government. Unless the PROJECT MANAGER directs otherwise such materials
shall be dealt with as provided in the Contract. Such materials shall only be used in
the works, in substitution of materials which the Contractor would otherwise have
had to supply with the written permission of the PROJECT MANAGER Should
such permission be given, the Contractor shall make due allowance for the value of
the materials so used at a price to be agreed.

PROTECTION OF THE WORKS.

Provide protection of the whele of the works contained in the Bills of CQuantities,
including casing |, casing up, covering or such other means as may he necessary 1o
avold damage to the satisfaction of the PROJECT MANAGER and remove such
protection when no longer required and make good any damage which may
nevertheless have been done at completion tree of cost to the Government.

REMOVAL UEWISH ETC.
Removal of rul:!ﬁﬁ- debris from the Buildings and site as it accumulates and at
the wmp]ﬂmn the works and remove all plant, scaffolding and unused materials

at completion. §
=

WORKS TO ngdi.wrmm 'ﬂ’P CLEAN
Clean and flush ﬁmuﬁa, rmi’.?nmr and wasle pipes, manholes and drains, wash
{excepl where au@?ﬁﬂlpami\mght cause damage) and clean all floors, sanilary
fittings, glass inside am =@tsnﬁ‘mﬂ any other parts of the works and remove all
marks, l‘.nienuc.heﬁﬂﬂﬁm'i@defmts from joinery, fittings and decorated surfaces
generally, polish @r tm’ﬁle and bright parts of metalwork and leave the whole

of the hulhl]rlpﬂ:rhﬂ!ﬂ;a_hﬂn perfect and Bt for ogeupation 1o the approval of
the PROJECT ﬂﬁN-ﬁL{}ER

GENERAL ;:ﬂ,uﬁt ATION.

For the full description of materials and workmanship, methad of execution of the
wark and notes for pricing, the Contractor is referred to the Ministry of Roads,
Public Wirks and Housing General Specification dated 1976 of any subsequent
revision thereof which is issued as a separate document, and which shall be allowed
in all respects unless it conflicts with the General Preliminaries, Trade Preambles or
oiher items in these Bills of Quantities.

TRAINING LEVY

The Contractor's attention is drawn to legal notice No. 237 of October, 1971, which
requires payment by the Contractor of a Training Levy at the rate of 1/4 % of the
Contract sum an all comtracis of more than Kshs, 500000000 1n wvaloe.

MATERIALS ON SITE

All materials for incorporation in the works must be stored on or adjacent to the site
before payment 15 effected unless specifically exempted by the PROJECT
MANAGER. This includes the materials of the Man Coniractor, Momimated Sub-
Contractors and Nominated Suppliers.

Carried to collection
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FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

I'TEM

DESCRIPTION

AMOUNT

A

HOARDING

The Contractor shall enclose all the areas under construction with approved material
to the satisfaction of the PROJECT MANAGER

CONTRACTOR"S SUPERINTENDENCE/SITE AGENT

The Contractor shall constantly keep on the works a literate English speaking Agent
or Representative, competent and experienced in the kKind of work involved who
shall give his whole experience in the kind of work involved and shall give his
whaole time to the superintendence of the works, Such Agent or Representative shall
receive on behall of the Contractor all directions and instructions from the Project
Manager and such directions shall be deemed to have been #iven to the Contractor
in accordance with the Conditions of Contract.

Carried to ecollection
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PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT
RENOVATIONS WORKS

ELEMENT N(.1

DEMOLITION WORKS (ALL PROVISIONAL)

All demolitions must be carried out with utmost care to avoid
damage to adjoining works

The tenderer is advised to visil the site before pricing and
ascertain the nature of the existing buildings and services, No
claims arising from the Tenderer's ignorance will be
entertained.

Materials arising from demolitions will not be vsed in
permanent works without express written permission from the
Project Manaper: All salvaged materials shall become the
property of the Emplover, The tenderer shall allow in his rates
the cost ol transporting all the arsing debrs away from site or
as directed by the Project Manager and the cost of making
eond disturbed ;.ur‘f%

The items of dﬂi_@q and removal shall include shoring
muking good _n;jfw areas to match existing and loading

and carting aws bris unless atherwi cified

Floor finish

Carefully hack existing flosrand cart away arising debris to
A |and reconstruct t‘m-l;ﬁ"&afﬁm installation of floor finish all 1o
Project Manager’s approval (228 SM) ITEM

Roof cover

Caretully Den'n:ni'i.s.h e existing pitched roofing comprising
corrugaled irgm sheels on limber purling; Limber russes

B |consisting of rafters, ties, struts and ceiling joints; including
all rainwater goods; fascia boards and caves roof over hangs
(300 SMy ITEM

TOTAL FOR ELEMENT NO. 1 CARRIED TO
{ DEMOLITIONS ) SUMMARY
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PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM DESCRIPTION QTY (UNIT| RATE | AMOUNT
ELEMENT M), 2
Vibrated reinforced concrete grade 20020
A |Ring Beam O M
Sawn formwork to:
B |Sides and soffits of ring beam 92 aM
Reinforcement.
Fibbed steel reinforcement bars as described to B.S, 44409
including cutting to length, bending and fixing including all
necessary tving wires and spacing blocks (all provisional)
D |12mm diameter 328 | KG
E |8mm diameter 192 K
TOTAL FOR ELEMENT NO. 2 CARRIED TO
(CONCRETE mﬁ S SUMMARY
ELEMENT NO. 3
WALLING
Matural stone walli '} : minimum of 7.0 NAnm2 average
compressive sirength to B.S 5390: bedded and jointed in
cemenl and sand £1:3) mortar reinforced with honp iron afler
every allernale enurss o approvial
E |2(H) mm thigk internal walling 42 SM
E |200 mm ghick walling; Eaves filling 50 | SM
Damp-proofing
F [200 mm Wide Hessian based bituminous felt damp proofing
course laid and bedded on cement sand ( 1:3) mortar I8 LM

TOTAL FOR ELEMENT N(O. 3 CARRIED TO
(WALLING) SUMMARY

REXCOVATION WORES 2
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PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM DESCRIPTION QTY [UNIT| RATE | AMOUNT

ELEMENT MN(). 4

ROOFING AND RAIN WATER DISPOSAL (ALL

PROVISIONAL)

Stractaral Umihers: sawn cypress: celcare reated and

anchored toconcrete suspended slab fo Project Manager's

approval
A 100 x 50 mm Rafters 193 | LM
B |100 x 50 mm Vallev Rafters ] .M
C 100 x 50 mm Hip Rafters 6 LM
D 10 x 50 mum Struts and ties ans | LM
E (100 x 50 mm Ceiling joists 157 | LM
F |75 x 50 mm Purling 274 | LM
G 100 x 50 mm Ridge board 27 | LM
H FOMO % 500 Kiﬂg]‘lﬁﬁ 3G LM

1D % SOomm wall plaie ragz Bolied at 1200mm centres with

12mm diameter holls (') 70 | LM

Labour and material'| i’mg@_ sional )
K |12Zmm l“]!er:lI:]’fﬂ,s.' balt, E.'-'.ﬂ{]:mrn long complete with and

including head mnt and two washers: cast into and including

mortice in ston@ or cofcrete and run with cement and sand

{1:3) mortiar 58 NO
L |Drill 30mm thick timber to receive 12mm dia. Bolt (m/s) af NO

shect covering

Prepainied salvanized corruealed iron sheels cauee 28 or any

cher equal and approved (measured nel-no allowance made

for laps) laid on purlins
M |Roofl covering 300 | SM

Accessories, fixing as necessary o roof
N |Prepainted ridge cap 28g x 320mm girth with stiffeners 27 | LM
P |Ditto to hip cap 21 LM
Q) |600mm wide plain sheet fixed to valleys (1 LM

Carricd to Collection
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PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM

DESCRIPTION

OTY

UNIT

RATE

AMOUNT

ROOFING-(CONTINUED)

Rainwater goods

26e G L/ Aluzine ramnwater roods primed before fixing with

lapped riveled and soldered joints including all labowrs

100mm Diameter down pipes fixed to wall with clips

Extra - over for rainwater goods
100 mm Diameter outlets

Fainwater swan neck bend
Stopped ends

Rainwater anti-splash shoe

Prepare and apply three coats gloss oil paint on metal

W SLU LES

Externally on:-

Down pipes: girth: 100mm - 200mm

Allow for testing the whale of the rainwater disposal
installation and the roof covering to the satisfaction of the
Architect and foFreplaciggany defective work FREE of
charge

LM

Mi.

M,

Mo,

.M

ITEM

Carricd to Collection Below

COLLECTION

BROUGHT FORWARD FROM PAGE BW/3

BROUGHT FORWARD FROM PAGE ABOVE

TOTAL FOR ELEMENT NO. 4 CARRIED TO

(ROOFING) SUMMARY
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PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM

DESCRIPTION

OTY

UNIT

RATE

AMOUNT

ELEMENT NO. 5

DOORS

Mild Steel Door

Supply, assemble and fix the following purpose made steel

K =T 3 aprfy TV I fLare
comprising of 50 x 25 x 3mm thick RHS frame fixed to
hockwork or concrete work in cement/sand moaortar (14 with
plugs and complete with 50 % 25 5 1. 2mm infill welded
together to form a T&G like door leaf and with 38 x 25 x

A thick framing all round finished and all metal work

factory primed before delivery to site including all necessary

1

] LY & W i r ok

insicle

Double leaf door overall size 1600 x 2400 mm hizh
comprising of 200, BEqual leais of sizes 800 x 2400mm
high: D1

Ditto overall size 900 x 24(0mm high: D2

Mild Steel Grille door

Supply and fix mf '

a1 :l .

cement and !-;:mr_i::@'t:' artar (1:4): purpose made steel orille door
comprising 3% 2 25 % 3 ﬂi thick framing includinge stiles,
haloam & 1o nﬂﬂ 25 w25 «Jinm thoek interimediale raills ai

150mm centres all fagtory primed and complete with hinges.
stays, fastences andall necessary ironmongery and aceessofies

Single leal door overall size 900 x 2400 mm high

Flush Duoors

45mim Thick solid cora Nush doors with Gmm thick mahogany
veneer on both sides and lipped on all edees with approved
hardwood

Single leal door overall size 900 x 2400 mm high comprising
of top row fanlight overall size 900 x 300mm high with fixed
ranes (mds) 1o limber framing

]

I

MOy

NO

NO

NO

Carried to Collection
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PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM DESCRIPTION QTY [UNIT| RATE | AMOUNT
DOORS- CONTINUED
Door frames and finishings
Wrar Mahopany as described:
A |150) x S0mm Frame with three labowrs, plugged 11 LM
B |150 x 50mm transom with three labours, plugged 2 LM
O |50 % 25mm rounded architrave with two labours 11 LM
|25 x 25mum moulded quadrants 11 LM
E |10 x 20mm glazing beading 4 LM
[ronmongery
Supply and fix Lheﬂi sllowing ironmongery complete with
matching screws all 88 per "UNION" catalosue or other equal
and approved
To softwood, hardweod or the like fixing with screws
FF | Three lever rnfn'li_t.'_:: ]m}; compléte with-set lever aluminium
handle furnilwne i NO
G | 100mm heavy duty pressed mild sieel butt hinges 3 PRS
H |Approved brass door signage as per Architect’s design 2 NO
T'o concrete or Mochworky! fixing with bolts: plugeing
I |Approved robber doogstop 12 N()
Grlazing
1| Smm Thick clear sheet elass panes fixed 1o timber door
fanlight 4 SM
Carried to Collection
RENOVATION WORKS W 6
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PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM DESCRIFTION QTY (UNIT| RATE | AMOUNT
DOORS- CONTINUED
Painting and Decorations
Prepare and applv one coat aluminium prmer on back of
wiwel belore lxing
A |Surfaces not exceeding [00mm girth overall 2 LM
B [Datto but 10 - 200mm girth overall 11 LM
Prepare apply three coals polvurethane varnish from Crown or
other equal and approved manufacturer (5) to tmberwork
C |General surfaces of doors Internally 4 SM
D Do bul externally 4 sM
E |General surfaceés @f imber transom | sM
F  |Surfaces not excegding 100mm girth overall 26 LM
G | Do b HJII]-I[H'_Irhh.gi‘rjh oyerall 13 LM
Prepare apply thréé €oats gloss oil paint from Crown or other
equal and approved mm_t urer (5) to metalwork
H [|General surfaces of metal doors 46 S

Carried to collection Below

COLLECTION

BROLUGHT FORWARD FROM PAGE BW/5

BROUGHT FORWARD FROM PAGE BW/ 6

BROUGHT FORWARD FROM PAGE ABOVE

TOTAL FOR ELEMENT NCOL 5 DOORS CARRIED TO
SUMMARY

REXCOVATION WORES 7
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PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM

DESCRIPTION

OTY

UNIT

RATE

AMOUNT

ELEMENT NO, 6

Precast concrete window sill size 150 x 25mm thick fixed to
Falls and ends buill into blockwork bedded and joimted n

cement sand morar (1:3)

METAL WORK

steel casement windows; standard metal section from

approved manufacturer complete with frames. transoms,
mullions and with and including permanent venlilalors

compnsing "T" bar, sauze and 16 gauree sheet metal hood

S0mm high x S0mm projection to full width of window,
coupling mullions. approved ironmongery and one coat

manufaciurer's pnmer; all welding ground to smooth finish.

Steged; for glazing with putiv, lugs to two jaombs, cutfing and

it conceete o Blockwerk, ficine o hecod o sell with
ECrEWSE, IrH ¥

Window overall .H'_i_.'IE 15000 % 1500mm high (¥W1)

Glazing i
5mm Thick clear sheet ﬂg.ss panes not exceeding 0.1 square
meters: fixing with putty

Burglar-proofling
Mild steel burglar proofing to casement windows fabricated

from 12 mm round bars at 125 mm centres homgontally and
verlically including pinging lugs 10 concrete or Blockwork and

bedding framein cement and sand mortar (1:4) as required

1 Zmm diameter round bars welded and ground smooth to
Architect’s design

‘urtain rail
20mm diameter brass curlain rod complete with ends, sieel
brackets and all necessary accessones

Painting and Decorations
Prepare and apply three coats ol paimt Tull eloss feoimn O o

*4ints or other equal and approved to: -

Burglar proofing {meaxured nel internally and externally)

Windows both internally and externally

26

38

38

29

fL

LM

MOy

sM

sM

LM

aM

sM

TOTAL FOR ELEMENT NO. 6 WINDOWS CARRIED
TO SUMMARY

REXCOVATION WORES (R

MG-CTOF MOTEER



PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT

ELEMENT N(). 7

External wall finishes

: 5 I Mo, coat w of cement and s
{1:3); wood floated to concrete or blockwork base generally
A [Walling Externally 142 | SM

Prepare and apply one undercoatl and three finishing coats of

B |Beams and columns; externally 142 | SM

Internal wall finishes:

Plaster: 15mm thick, 2 No. coat work, 12mm first coat of
cement sand (1:3) Imim second coal of cemenl and lime pully
(1:97; steel trowelled to concrete or blockwork base

C  |Sides of walls oo | SM

Prepare and apply goe undercoal and three Onishing coals of
interior quality emulsion paint from "Crown Paints® or other

equal and approved (62

D |Plastered walls | 1 SM

Wrot cypress .
|75 % 25mm moulded @ornice 173 | LM

Approved sawn softwood; secon nd grade; pressure
impregnated. :
F |75 x S0mm brandésing; unplugseed 3% | LM

G |50 x S0mm divgg plugged 405 | LM

PLAIN SHEET FINISHINGS

Chiphoard Ceiling
H [9mm thickhipboard ceiling nailed to timber brandering
{m/s); nailed with panel pins, punched and puttied 228 | SM

Eaves

25 x 75mm Slates at 75mm centres, mosguite gauze, coffee
I |tray wire including timber brandering fixed o eaves or other
equal and approved 42 SM

Painting and Decorations

Prepare and apply one undercoal and three coals of Tirsl
gquality emulsion paint from "Crown Paints”™ or other equal
and approved (o the Following surfaces

To wood surfaces

K |Moulded comice not exceeding 100mm girth 173 | LM

[ 5]
[
o0

[. SolTits of chiphoand -;_-eilin;_,-! SM

Carried to Collection Below

REXCOVATION WORES A 4 MG-CTOF MOTEER



PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM

DESCRIPTION

OTY

UNIT

RATE

AMOUNT

]

3

FINISHES-CONTINUED

Floor finishes

Screed; cement and sand (1:3)

32 mm thick one coal backings; wood floated o receive
ceramic Ltiles (nvs) to concrele or blockwork base; 1o floors
level: internal

Tile, Slab or Block Finishings
Approved non slip ceramic floor tiles to regular or other

approved pattern: bedding and jointing in cement sand (1:3)

screed: arouling with matching cement

40 x 400 x Bmm thick; butt joints both ways: to cement sand
base {mss); to Noors level

100 mm thick i-:k:i._t'ﬁﬂg;f-ﬁ-tIHightjﬂﬂu:tiﬂﬂ with wall and floor
Fimish.

I2mm thick cementand sand (1:3) pender toplinths

Prepare and apply thre® gaatsbiltminous paint 1o rendered
plinths

Ino. 600 x 600 £ 30mm thick precast concrete paving slabs

bedded and jointed in cement and sand (1:4) mortar laid on
and including S0mm ick sand bed

228

228

127

il

42

5M

5M

LM

SM

SM

Sh

Carried to Collection Below

COLLECTION

BROUGHT FORWARD FROM PAGE BW/9

BROUGHT FORWARD FROM PAGE ABOVE

TOTAL FOR ELEMENT NO. 7T CARRIED TO
(FINISHES ) SUMMARY

REXCOVATION WORES LR B

MG-CTOF MOTEER



PROPOSED RENOWVATION OF CHEPLASKEI HUDUMA JITUME DMGITAL HUB

ITEM DESCRIFTION QTY |UNIT| RATE | AMOUNT
SUMMARY
ELEMENT NO. TITLE PAGE N(. AMOLUNT
1 DEMOLITIONS BW/1
2 |CONCEETE WORK RW,2
3 [WALLING BW./2
4 [ROOFING CONSTRUCTION BwW/4
5 |DOORS BW/7
a6 |[WINDOWS BW/8
T |FINISHES BW/ 1)
TOTAL FOR BUILDERS WORK CARRIED
TO GRAND SUMMARY

REXCOVATION WORES

iy /11

MG-CTOF MOTEER



ELECTRICAL INSTALLATION WORKS

PROPOSED CONSTRUCTION AND COMPLETION OF
CHEPLASKEI 1.C.T. HUB AT CHEPLASKEL.
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INSTRUCTION TO TENDERERS

Mote: The tenderer, who shall be domestic subcontractor to the Main Contractor upon award of
the tender, must comply with the following conditions and instructions failure to which the tender
shall be rejected.

TENDER EVALUATION CRITERIA

After tender opening, the tenders will be evaluated in 2 stages, namely:
1. Preliminary Evaluation:
2. Technical Evaluation;

STAGE 1: PRELIMINARY EVALUATION

This stage of avaluation shall involve examination of the mandatory requirements ag set out in the
Tender Advertisement NMotice or Letter of Invitation to Tender and any other conditions stated in the
bid document.

These conditions shall include the following:
i) Company Certificate of incorparation/registration;
i) Current Mational Construction Authority Registration certificate (MCA 8 and above in
Electrical Installation Works);
iii} Provide currenbmmnual contractors practicing licensesfor NCA;
iv) Current Ceriifigat€for Energy & Petroleum Regulatory Authority (EPRA C2),
v) Valid Tax COMPI&Rce Certificate: .
wi) Compliancs) | Pechnical Specifications;

o )

The tenderers who d the above mandatory requirements shall be
considered Non-Responi. : s will not be evaluated further.



STAGE 2: TECHNICAL EVALUATION

The tenderer shall be required to fill Standard Forms Provided in the bid document for the purpose
of providing information to assess their experience and perionnel capacity in carrying out the works
defined in the bid document. The tenderers may alio attach the required information if they so

desire:

The award of points considered in this section shall be as shown belows:

PARAMETER MAXIMUM POINTS

(i) Compliance with Technical Specifications ......ccccciiiiieriiinnnsn 40

TOTAL 40
The pass-mark under the Technlcal Evaluation is 40 Points.

The detailed scoring plan shall be as shown in table 1.

TABLE 1: Assessment for Eligibility

Points | Max.
Scorcd | Point

Item | Description

Compliance with Technieal Specifications 1
. : - e L)
- : . ¥ .0

{Nare: Tender Evalu _5.
decision on this require

Appendix )

mimittee Nﬁaﬂ&ﬁ shawing how 40
f s éf—rf at. Attach analysis o this ax an

e

Any bidder who scores 40 above shall bﬁ-mruldnigd for further evaluation.
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GEMERAL SPECIFICATIONS OF MATERIALS AND WORKS

2.1 Ceneral

2.2 Standard of Materials

2.3 Workmanship

2.4 Procurement of Materials

2.5 Shop Drawings

2.6 Record Drawings

2.7 Regulations and Standards

2.8 Setting out Works

2.9 Position of Electrical Plant and Apparatus

210 ML.C.B Distribution Panels and Consumer Units
21 Fused Switchgear and lsolators

2.12
213
2.14
2.15
2.16
217
2.18
2.19
2.20
2.21

2.22

223  Cable Insulation Colours
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2.24

2.25

2.26

2.27

2.28

2.29

2.30

2.31

2.32

2.33

234

2.35

2.36

2.37

2.38

2.39

2.40

2.41

2.42

2.43

Sub-circuit Wiring

Space Factor

Insulation

Lighting Switches

Sockets and Switched sockets
Fused Spur Boxes

Cooker Outlets

Connectors

Lamp holders

Lamps

lighting Fittings Street Lighting Lanterns

Position of Points and Sadtches

Street/Sec ing Columns
Timing Con Switch

\Wiring System for Street Lighti _ _‘-f_
Metal cont ﬁ <1
Current Opa
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2.1

2.2

23

2.4

2.5

GEMERAL

This specification is to be read in conjunction with the drawings which are issued with it. Bills of
quantities shall be the basis of all additions and omissions during the progress of the works.

STANDARD OF MATERIALS

Where the material and equipment are specifically described and named in the Specification
followed by approved equal, they are s0 named or described for the purpose of establishing
a standard to which the sub-contractor shall adhere,

Should the Sub-contractor install any material not specified herein before receiving approval
from the proper autharities, the Engineer chall direct the Sub-contractor to remove the
material in question immediatelby. The fact that this material has been installed shall have no
bearing or influence on the decision by the Engineer.

All materials condemned by the Engineer as not approved for use. are to be removed from
the premises and suitable materials delivered and installed in their place at the expense of
the Sub-contractor. All materials required for the warks shall be new and the best of the
respective kind and shall be of a uniform pattern.

WORKMANSHIP

el method of installation shall'i:.ﬁl:rfﬁ]m to the best standard practice.
med by a skilled tradesman and‘»twi‘he satisfaction of the Engineer.
ialified supervision.

The waorkmanshi
All work shall
Helpers shall hay

Any work that de
will be removed 2

not in the opinion of the Engineer ;ﬂiﬁ:&rm to the best standard practice

instated w ﬁmtmcmr § &epeme

e nsesmust be held by a!_ttr&dﬁmen for the type of work; In which
such-permits, u:!rl:lﬂcate! or licenses exist under Government

Permits, Certificate
they are involvéd
legislation.

PROCUREME i

that no assistance can be given in the procurement or allotment of

any materials or produe sed in and neces;ar',riﬁ:lr the construction and completion of the

Before manufacture or Fabrication is commenced the sub-contractor shall submit Two copies
of detailed drawings of all control pillars, meter cubicles, medium voltage switchboards
including their components showing all pertinent information including sizes, capacities,
construction details, etc., as may be required to determine the suitability of the equipment
for the approval of the Engineer. Approval of the detailed drawings shall not relieve the
sub-contractor of the full responsibility of errors or the necessity of checking the drawings
himself or of furnishing the materials and equipment and performing the work required by
the plans and specifications.

B-3



2.5

2.7

2.8

2.9

2.10

RECORD DRAVWINGS

These diagrams and drawings shall show the completed installation including sizes, runs and
arrangements of the installation. The drawings shall be to scale not less than 1:50 and shall
include plan views and section.

The drawings shall include all the details which may be useful in the operation, maintenance
or subsequent modifications or extensions to the installation.

Three sets of diagrams and drawings shall be provided, all to the approval of the Engineer.

One coloured set of line diagrams relating to operating and maintenance instructions shall
be framed and. mounted in a suitable location.

REGULATIONS AND STANDARDS

All work executed by the Sub-contractor shall comply with the current edition of the
“Regulations™ for the Electrical Equipment of Buildings, issued by the Institution of Electrical
Engineers, and with the Regulations of the Local Electricity Authority.

Where the two sets of regulations appear to conflict, they shall be carified with the
Engineers.  All materials used shall comply with relevant Kenya Bureau of Standards
Specification.

SETTING OUT

The sub-contra
dimensions re
details as may
maodifications or
his Tender for all;
related thereto.

it his own expenses: is [o el oul uﬂ:{_ks and take all measurements and
d for the erection of his materials on site: making any medifications in
found necessary during the progress of the works, submitting any such
ons in % Engineer th:JrE proceeding and must allow in
iﬁ%mm and for the meﬂsmn of any such sketches or drawings

POSITIONS OF E ANT AND APPARATUS

The routes of
drawings shall
electrical Equi

be correct for purpme q:n‘Tendermg. but exact positions of all
tes of cables must be agreed on site with the Engineer before

Remowvable undrilled gland plates shall be provided on the top and bottom of the cases.
Minfature circuit breakers shall be enclosed in moulded plastic with the tripping mechanism
and arc chambers separated and sealed from the cable terminals.

The operating dolly shall be tripfree with a positive movement in both make and break
position. Clear indication of the position of the handle shall be incorporated.

B-4



2.1

2.12

The tripping mechanism shall be on inverse characteristic to prevent tripping in temporary
overloads and shall not be affected by normal variation in ambient temperature.

A locking plate shall be provided for each size of breaker; A complete list of circuit details on
typed cartridge paper glued to stiff cardboards and covered with a sheet of Perspex, and
held in position with four suitable fixings, shall be fitted to the inner face of the lids of each
distribution panel. The appropriate MCB ratings shall be stated on the circuit chart against
each circuit in use; Ivorine labels shall be secured to the insulation barriers in such a manner
as to indicate the number of the circuits shown on the circuit chart.

Insulated barriers shall be fitted between phases, and neutrals in all boards, and to shroud
live parts.

Meutral cables shall be connected to the neutral bar in the same sequence as the phase cables
are connected to the MCB's. This shall also apply to earth bars when installed.

FUSED SWITCHGEAR AND ISOLATORS

All fused switchgear and isolators whether mounted on machinery, walls or industrial panels
shall conform to the requirements of K5 04 - 226 PART: 1; 1985.

All contacts are to be fully shrouded and are to have a breaking capacity on manual
operations as required by K5 04 - 182: 1980.

Fuse links for f
to KS 04 —-183

itches are to be of high rupturing gapacity cartridge type, conforming

lsolators shall belead breaking/fault making isolators.
Fused switches a
are to be provie
that the door ma
be possible to d
mechanical inter
purposes. The °
indicated by a
bolted neutral lin

lators are to have separate metal enclosures. Mechanical interlocks
main switeh operating mechanism so arranged
th the switch in the "ON' position. Similarly; it shall not
ith the door open except that provision to defeat the
3se the switch with the door in the open position for test
=.-._.. nf all mﬂtches and isolators shall be clearly
ator or similar device. In T.P & N fused switch units,

CONDUITS
Conduit -;_-_j':'.*:'

All conduits gl e bBlack rigid super high impact heavy gauge class "A° PVC in accordance
with KS 04~ 179: 1988 and IEE Regulations. Mo conduit less than 20mm in diameter shall
be used amywhere in this installation. \

Conduit shall be installed buried in plaster work and floor screed except when run on
wooden or metal surface when they will be installed surface supported with saddles every
600mm. Conduit run in chases shall be firmly held in position by means of substantial pipe
hooks driven into wooden plugs.



2.13

The Sub-contractor’s attention is drawn to the necessity of keeping all conduits entirely
separate from other piping services such as water and no circuit connections will be
permitted between conduits and such pipes.

All conduits systems shall be arranged wherever possible to be self-draining to switch boxes
and conduit outlet points for fittings:

The systems, when installed and before wiring shall be kept plugged with well fitting plugs
and when short conduit pieces are used as plugs, they shall be doubled over and tied firmly
together with steel wire: before wiring all conduit systems shall be carried out until the
particular section of the conduit installation is complete in every respect.

The sets and bends in conduit runs are to be formed on site using appropriate size bending
springs and all radii of bends must not be less than 2.5 times the outside diameter of the
conduit. Mo solid or inspection bends, tees or elbows will be used.

Conduit connections chall either be by a demountable (serewed up) assembly or adhesive
fixed and water tight by solution. The tube and fittings must be clean and free of all grease
before applying the adhesive. “When connections are made between the conduit and switch

boxes, circular or non-screwed bowxes, care shall be taken that no rough edges of conduit
stick out into the boxes.

Rung between draw in boxed are not to have more than bwo right angle bends or their
equivalent. The sub-contractor may be required to demonstrate to the Engineers that wiring
in any particular, asily withdrawable and the. Ql.'b_oqntrat_‘tmr may, at no extra cost to
the contract; by to install additional draw-in boxes required. If conduit is installed

in straight run of 6000mm, expansion couplings as manufactured by Egatube shall
be used at inte &000mm. '

Where conduit
Engineer, shall b
position of all he
Contractor with
chases. Should t
this respect they

re to be concealed in pillars and b&ﬂf‘ns, the approwval of the $tructural
ined. - ctor shall be responsible for marking the accurate
Ett: n site, or if the Engineer so directs, shall provide the Main

ings to enable him to mark out and form all holes and
or fa]l to inform the main contractor of any inaccuracies in

It will be the Sul responsibility to %u.‘certaiin' from site, the details of reinforced
concrete or strugl ork and check from the builder’s drawings the positions of walls,
structural conc es. No reinforced eoncrete of steelwork may be drilled without
first obtaining il permission of the Structural Engineer.

The drawing
points and sk
on site the :
Engineer. §
positiony”

e, and it shall be the Sub-Contractors responsibility to mark out and centre
ccurate positions where necessary in consultation with the Architect and the
The sub-contractor alone shall be responsible for the accuracy of the final

COMDUIT BOXES AND ACCESSORIES

All conduit outlets and junction boxes are to be either malleable iron and of standard
circular pattern of the appropriate type to suit saddles being used or super high impact PVC
manufactured to K5 04 — 179 : 1983,



2.14

2.15

Small circular pattern boxes are to be used with conduits up to and including 25mm outside
diameter, Rectangular pattern adaptable boxes are to be used for conduits of 32mm cutside
diameter and larger. For drawing in of cables in exposed runs of conduit, standard pattern
through boxes are to be used:

Boxes are to be not less than 50mm deep and of such dimensions as will enable the largest
appropriate number of cables for the conduit sizes to be drawn in without ewxcessive
bending.

Outlet boxes for lighting fittings are to be of the loop-in type where condult installation is
eoncealed and the sub-contractor shall allow one such box per fitting, except where
fluorescent fittings are specified when two such boxes per fitting shall be fitted flush with
ceiling and if necessary fitted with break joint rings. Pattresses shall be fitted where required
to outlets on surface conduit runs.

Adaptable boxes are two of PAVC or mild steel {of not less than 129wg) and black enamelled
or galvanised finish according to location. They shall be of square or oblong shape location.
They shall be of square or oblong shape complete with lids secured by four 2 BA brass
roundhead screws; Mo adaptable box shall be less than 75mm x 753mm = 50mm or larger
than 300mm x 300mm x 75mm and shall be adequate in depth in relation to the size of
conduit entering it. Conduits shall only enter boxes by means of conduit bushes.

LABELS

Labels fitted to switches and fuse boards: - F

(i) Shall be Ivaring engraved black on white.

(i) Shall be seeured by R.H brass screws of same ma“&ﬁ{“riﬂg throughout.

(i) Shall be indicate
a)  Reference numi

b}  Special cue

c) Itemn of 2quiprme 1t controllec —

EARTHIM

The earthing of the installation shall comply with the following requirements; -
(i) It shall be carried out in accordance with the appropriate sections of the current

edition of the Regulations, for the Electrical Equipment of Buildings issued by
Institute of Electrical Engineers of Great Britain.

B-7



(ii)

(i)

(i)

(v)

(wi)

fwii]

(il
(i)

(x)

(i)

(=i}

(xiii)

[xiv]

At all main distribution panels and main service positions a 25mm » 3mm minimum
cross sectional area Copper tape shall be provided and all equipment including the
lead sheath and armouring of cables, distribution boards and metal frames shall be
bonded thereto.

The earth tape in Sub-clause (i) shall be connected by means of a copper tape or
cable of suitable cross sectional area to an earth electrode which shall be a copper
earth rod (see later sub-clause).

All tapes to be soft high conductivity copper, untinned except where otherwise
specified and where run underground on or through walls, floors, ete., it shall be
served with corrosion resisting tape or coated with corrosion compound and braided

Where the earth electrode is located outside the building a remowvable test link shall
be provided inside the building as near as possible to the point of entry to the tape,
for isolating the earth electrode for testing purposes.

Earthing of sub-main equipment shall be deemed to be satisfactory where the sub-
main cables are M.I.C.5. or conduit with separate earth wire, and installation is
carried out in accordance with the figures stated in the curment edition of the LLE.E
Regulations.

Where an earth rod is specifled (see Sub-clause (iii) it shall be proprietary
f&, $olid hand drawn copper of 15mm diameter driven into the ground to
a mini h of 32.6M. It shall be made up te 1.2m sections with internal screw
- and fitted with hardened steel ﬂp’ﬁnd driving cap.

Where in earth remléh:;.e shall be tested in the manner

describec he IEE Regulations, by the Sub-Contractor in the
pPresence the Subwtnmraﬂtw shall be responsible for the supply
of all test

Where cop ape is fixe :.Illding ':t‘mtil.re it shall be by means of purpose
made no dles whlch Ep«Ell',‘EE j:]'lE -:bslﬂ.lcmr away from the structure a
mirnimu
fixings ree

Joints I coppe t shall I:-e tinned before assembly riveted with a minimum of two

Bolts. nuts and washers for any fixing to the earth tape must be of non-ferrous

rmaterial,

Altention is drawn to the need for the earthing metal parts of lighting fittings and for
bonding ball joint suspension in lighting fittings.

B-8



2.16

2.17

2.18

CABLES AND FLEXIBLE CORDS

All cables used in this Sub-Contract shall b2 manufactured in accordance with the current
appropriate Kenya standard Specification which are as follows:-

PALC, Insulated Cables and Flexible Cords Ks O04-192:1988
PA.C Insulated Armoured Cables - ks 04-194:1990
Armouring of Electric cables - Ks 04-290:1987

The successful Sub-Contractor will, at the Engineers discretion be required to submit samples
of cables for the Engineers approval; the Engineer reserves the right to call for the cables of
an alternative manufacture without any extra cost being incurred.

PAV.C. insulated cables shall be 500/1000 volt grade. No cables smaller than 1.5mm? shall be
used unless otherwise specified. The installation and the finish of cables shall be as detailed
in later clauses. The colour of cables shall conform to the details stated in the “Cable Braid

and insulation Colours™ Clause.
ARMOURED PV.C. INSULATED AND SHEATHED CABLES:

Shall be 600/1000 u::rlr grade manufactured to Ks ﬂ4—194 1988 and Ks 04-1B7/1B8 with
copper stranded gBnguctors,

The wire armat
resistance of (F
current carrying €ol

e cable shall be used wholly as an earth continuity conductor and the
= armour shall have a resistance nat more than bwice of the largest
ductor of the cable.

POLCAS0 AP ables sh inated using “Telecom™ “B” type or approved
equal or approved. cqus and a PV.C, tapered sleeve shall be provided to shroud
each gland. i '

All PVC/SOUASP inside the bulliﬁng!:halibe fixed in rising ducts or on ceilings
by means of di woks or clamps, of:ppmp?hre size to suit cables, fixed by studs
aninel sections.

and back nuts tothe

Alternatively, fixing she
galvanised eal back straps or similar apprcwed !qua1 merh-l:hd For one or two cables
run tagethds the
described above which shall in turn be secured to walls or cueﬂ:ng; of ducts by rawholts.

In excegively damp or corrosive atmospheric conditions spedal finishes may be required

and th-e Sub-contractor shall apply to the Engineer for further instructions before ordering
cleats and channels for such areas.

The above type of hooks and clamps and channels or cleats and blackstraps shall also be
used for securing cables in vertical ducts.



2.19

2.20

2.21

Cables supports shall be fixed at 600mm maximum intervals, the supports being supplied
and erected under this Sub-contract. Saddles shall not be used for supporting cables nor any
ather type of fixing other than one of the two methods described above or other system
which has received prior approval of the Engineer;

Cables are to be kept clear of all pipe work and the Sub-contractor shall work in close
liaison with other services Sub-contractors.

The Sub-Contractor shall include for the provision of fixing of approved type coloured slip
on cables end markers to indicate permanently the correct phase and neutral colours on all
ends.

Provision shall be made for supplying and fixing approved non-corrosive metal cable
markers to be attached to the outside of all PVC/SWA/PVC cables at 15mm intervals
indicating cable size and distinction.

Where PVC/SWAPWVC cables are outside the building they shall be laid underground
F50mm deep with protecting concrete interlocking cowver tiles laid over which shall be
pravided and laid under this Sub-contract.

All necessary excavations and reinstaternent of ground including sanding or trenches will be
carried out by the Sub-Contractor, unless otherwite stated.

PVC INSULATED
Shall be of no

type as CMA reference 6491 -'ﬁ.‘.:ﬁﬂ!ﬁfjﬂﬂﬂﬂﬂﬂﬂ-vmh grade cables, or
equal approved. ' i

ynform to the'details of the Cables Elﬁd Flextble cords™ and “Cable Braid

" clauses.
NG

.@r heaters, E!f_.;_.;?;-ﬁlffhﬂ”'made using butyl rubber insulated
0'Butyl (Single core 600/1000 Volt).

used i aﬁ-ﬁﬂance; where a temperature exceeding 100°F, but
o be EH'FIETIEI'[C-E'.T,I Final eonnections to all lighting fittings (and
mperature in E::ess of 15[?31':: 1Ikely to be experienced) shall be

PVC cables shall €
and Insulation ©

HEAT RESISTI?

Final connection
cable as CMA refer

This type of cable sha
not exceeding 130°F |

other equipme
made using sili

FLEXIBLE CORDS

Shall be in &

! ance with the "Cable and Flexible (‘fbrds"';laum- Mo cord shall be less
than 24/0_2r h

m in size unless otherwise specified.

Circular pavhite twin TRS flex shall be used for plain pendant fitl[ngs_up to 100 weatts. For all
ather types of lighting fittings, the flexible cable shall be silicone rubber insulated.

Mo polythene insulated flexible cable shall be uied in any lighting fitting or other appliance
(see "Heat Resisting Cables™ Clause 30).
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2.22

223

2.24

CABLE ENDS AND PHASE COLOURS

All cable ends connected up in switchgear, MCE panels etc, shall have the insulation
carefully cut back and the ends sealed with Hellerman rubber slip on cable end markers.

The markers shall be of appropriate phase colour for switch and all other live feeds to the
details of the “Cable Insulation Colours™ clause, Black cable with black end markers shall
anly be used for neutral cables.

CABLE INSULATION COLOURS
Unless otherwise stated In later clauses the insulation colours shall be in accordance with the
following table.

Where other systems are installed the cable colours shall be in accordance with the details
stated in the appropriate clause.

SYSTEM INSULATION COLOUR CABLE END
MARKER
1} Main and Sub-Main
i) Phase Red Red
b) Meutral Black o Black
2) Sub-Circu _
a) Phase Reca Red
b) Neutral) NEs L 2 Black

SUB-CIRCUIT

For all lighting and sock iring Hﬂh{amﬂg{rm.ﬁ%the ‘looping in” system and there
shall be no jointswhatsoever. Mo lighting circuits shaﬁ’i:acﬁnpnse more than 20 points when
protected by 104 M os with different m;—seﬁkﬁar@a of copper shall not be used

in eombination e

it} 2.5mm?2 for one, two or three SAmp sockets wired in parallel.
(i) 2.5mm? for one 15Amp socket.

(iv)  2.5mm? for maximum of ten switched 13 Amp sockats wired from 30 Amp MCE.
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2.25

2.26

2.27

2.28

2.29

2.30

The wiring sizes for lighting circuits and sockets are shown on the drawings. In such cases,
the sizes shown on the drawings shall prevail over the sizes specified.

Wfiring sizes for other appliances shall be shown on the drawing or specified in later clauses
of this specification.

SPACE FACTOR

The maximum number of cables that may be accommodated in a given size of conduit or
trunking or duct is not to exceed the number in Tables B.5 and B.& or as stated in Regulation
B.91, B.117 and B.118 of the |.E.E Regulations whichever Is appropriate.

INSULATION

The insulation resistance to earth and bebween poles of the whole wiring system, fittings and
lurnps, chall not be less than the requirements of the latest edition of the 1.E.E Regulations.
Complete tests shall be made on all circuits by the Sub-contractor before the installations are
handed owver.

A report of all tests shall be furnished by the Sub-Contractor to the Engineer. The Engineer
will then check test with his own instruments if necessary.

LIGHTING SWATCHES

These shall be & ed flush with the walls, shall h&mﬂ?ﬂmed in steel or alloy boxes and
shall be of the g tings and type shown in the f.'.h'aﬁvilw They shall be as manufactured
by M.K. Electrical B, or other equal and approved ta Kfﬂi‘-‘l- 247: 1988

SOCKETS AND SWITEHED SOCKETS (|

These shall be flush pal - il@l.l"p\;rc'l:ﬂfé ﬂ'l!:[sl'laﬂhﬂnf the gangs and type specified in
the drawings. X

They shall be 13 : . ferad, & td‘l,'d Em;l as manufactured by “M.E. Electrical
Co, Ltd.", or othEra| _..:'; t::r KS 'l.‘H —qﬂﬁ l?ﬂ?

FUSED SPUR BOXE

switched as in steel/pve bak and of type and make specified in the

These shall be :
pl[DL‘ light and as manufactured h'g,-' ““J';"I. K. Electrical Company Ltd”,

drawings ol ,j':

These sl"llall be flush mounted with 13-A switched socket outlet and ﬁeun indicator Lamps.

The cooker contral units shall be as manufactured by "M.K. Electrical Company Ltd™, or
other approved equal K5 04 — 247: 1988

B-12



2.31

2.32

2.33

2.34

COMNMECTORS

Shall be specified in the drawings and appropriate rating. These shall be fitted at all conduit
box lighting point outlets for jointing of looped P.V.C cables with flexible cables of specified

quality:.
LAMPHOLDERS

Shall be of extra heavy H.O skirted and shall be provided for every specified lighting fitting
and shall be B.C; E.5:, or G.E5 as required. All E.5. and G.E.5. holders shall be heawy brass
type (except for plain pendants where the reinforced bakelite type shall be used). The
screvved cap of the E.S and G.E.5. holders shall be connected to the neutral.

Where lampholders are supported by flexible cable, the holders shall have “cord grip”
arrangements and in the case of metal shades earthing screws shall be provided on each of
the holders.

The Sub-Contractor must order the appropriate type of holder when ordering lighting

fittings, to ensure that the correct types of halders are provided irrespective of the type
narmally supplied by the manufacturers.

LAMPS
All lamps shall ble for normal stated supphy ‘ﬁﬂltage and the number and sizes of
lamps detailed rawings shall be supplied and ﬂ:-m-d The Sub-Contracter must verify

the actual sup e with the supply authaority before ardering the lamps,

amps shall be manufactured in accc}fﬁaﬁce with K& 04 - 112:1978 for
and K5 04 — 307:1985 for Iamp&q’ﬂ'ter than general services. Tubular

Tungsten fila
general service

fluorescent lamp 4454 1982
Pearl lamps shall k lﬂ@.unlgﬁ.ﬂhgﬂﬁm specified.
LIGHTING EITTIN CET LIGHTING LANTERNS

This Sub-Contragt
storage, wiring /i
shown on the dias

= for the provision, handling charges. taking the delivery. safe
ernal wiring) asﬁgr_i_rbl]ng and erecting of all lighting fittings

All fittings and. pendan s shall be fixed to the conduit boxes with brass B/H screws. These to
be in line with metal finish of fittings. The lighting ﬂl‘l’lngs are detailed for the purpose of
establishing & hi 4 standard of finish and under no un:urnsrmcec will substitute fittings be

A,

permitted. &

In case of rectangular shaped ceiling fittings, the extreme ends of the fittings shall be secured

to suitable support in addition to the central conduit box fittings, Supports shall be provided
and fixed by the Sub-Contractor.

The whole of the metal work of each lighting fittings shall be effectively bonded to earth. In
the case of ball andf/or knuckle joints chort lengths of flexible cable shall be provided,
bonded to the metal work on either side of the joints. If the above provisions are not made
by the manufacturers -, the Sub-contractor shall include cost of additional work necessary in
his tender, See “Flexible Cords™ clause for details of internal wiring of lighting fittings,
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2.35

2.36

2.37

2.38

2.39

Minimum size of internal wiring shall be 20/0.20mm (23/0067). Each lighting fitting shall
be provided with number type and size of lamps as detailed on the drawings. It is to be
noted that some fittings are suspended as shown on the drawings.

Where two or more points are shown adjacent to each other on the drawings. e.g. socket
outlet and telephone outlet, they shall be lined up wvertically or horizontally on the centre
lines of the units concernad.

Mormally. the units shall be lined up on vertical centre lines, but where it is necessary to
mount units at low level they shall be lined up horizontally.

POSITIONS OF POINTS AND S\WITCHES

Although the approximate positions of all points are shown on the drawings, enguiry shall
ba made as to the exact positions of all M.C.E panels, lighting points, socket outlets ete,
before work is actually commenced. The Sub-contractor must approach the Architect with
regard to the final layout of all lights on the ceiling and walls.

The Sub-contractor must consult with the Engineer in lizison with the Clerk of Warks, or the
General Foreman on site regarding the positions of all points before fixing any conduit etc.
The Sub-Contractar shall be responsible for all alterations made necessary by the non-
compliance with the clause.

STREET/SECURITY OU LIGHTING COLUMMNS:

- at a minimum of 225mm in the ground on 75mm thick concrete
foundations and tF ole up to 150mm shall be surrounded with concrete. The top bracket

with maximum atching tolerance of 3mm between any pole and bracket. After
manufacture and | i i
solution which sk “washed off and the whole allowed to dry. Thereafter, the columns
shall be painted at and two coats.of gloss paint to an approved colour,
All columns shall with fused cut-outs.

TIMING CONT —
These shall be

which will ope
The initial adjuste

ere shown on tha drawings.  Photocell timing control direuits
a specified level of darkness and ‘of 7 with a given level of light.
be done with approval of the Eleetrical Engineer.

WIRING

Cables shallbe as indicated on the drawings, and shall be laid ina cable trench 450mm deep
along thefroad sides and 600mm deep across the roads and 900mm away from the road
kerb or I500mm away from the edges of the road. "Loop-in” and "Loop-out’” arrangement
shall be used at every pole. Wiring to the lanterns on each pole shall be with 1.5mm? PVC
twin insulated and sheathed cable with earth wire shall be laid at least 600mm below the
finished road level on a compact bed of murram at least 50mm thick and covered with a
concrate surrounded 150mm thick.

METAL CONTROL PILLAR

These shall be metal clad and fabricated as per contract drawings and specification. The Sub-
Contractor shall supply, install, test and commission control pillars including supplying, fixing
connecting switchgears as detailed on the appropriate drawings.
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2.40

2.41

CURRENT OPERATED EARTH LEAKAGE CIRCUIT BREAKER

Current operated earth leakage circuit breaker shall conform to B.5.5. 4293:68 rated at 240
volts D.P, 50 oycles AC, Mains,

The breaker shall be provided with test switch and fitted in weather proof enclosure for
surface mounting. The rated load current and earth fault operating current shall be as
specified in the drawings. These shall be as manufactured by Crabtree, Siemens or other
equal and approwved.

MV, SWITCHBOARD AND SWITCHGEAR

The switchboard shall be manufactured in accordance with K504-226 which co-ordinates the
requirements for electrical power switchgear and associated apparatus. It is not intended that
this K.5. should cover the requirements for specified apparatus for which separate Kenyan
Standard exist. All equipment and material vsed in the switchboard shall be in accordance
with the appropriate Kenya Standard.

The switchboard shall comprise the equipment shown on the drawings together with all
current transformers, auxiliary fuses, labels, small wiring and interconnections necessary for
the satisfactory operation of the switchboard.

The $witchbo = of the flush fronted, enclosed, metal clad type with full front or
rear access as ¢a In the particular specifications, suitable for indoor use, sectionalized
a5 necessary t fe transport and erection. The maximum height of the switchboard is
to be approx .0 metres. A suitable connection chamber containing all field terminals

the top or bottom of the swrt{hbﬂaﬂ}.m appropriate.

Before manufactis Suh{nmmli submit to the consulting Engineer for approval
of detailed drawing: ing @awut construction and connection of the switchboard.

All bus-bars an
provided in accon
appropriate phade
black for neutral.
the left and righ

nhections shall consist of high conductivity copper and be
KS 04-226: 1985. The I:H.H-bﬂri shall be clearly marked with the
| colours which should be red, vellow, blue for the phases and
ars shall be so arranged in the switchboard that the extensions to

Small wiring, .
with B.5, 158 g insulation of the wiring shall'be coloured according to the phase or
neutral conng ; 1

Switches - fuse switches, shall be in strict accordance with HSEE:E_I-IES:IBTE Class 2 switches.
Means offlocking the switch in the "OFF” position shall be provided.

All fuse switches shall comply with K504-183:1978, PARTS 2 and 3 a fault rating at least
equal to the fault rating of the switchboard in which they are installed. Cartridge fuse links
to KS 04-1B3:1978 category A.C. 46, class Q1 and fusing factor not exceeding 1.5 shall be
supplied with each fused switch.

Mounting arrangements shall be such that individual complete fuse switches may be
disconnected and withdrawn when necessary without extensive dismantling work.
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2.42

When switches are arranged in their formation all necessary horizontal and vertical barriers
shall be provided to ensure segregation from adjacent units, Means of locking the switch in
the “OFF" position shall be provided.

STEEL CONDUITS AND STEEL TRUNKING

Conduits shall be of heavy gauge class “B” welded to 3tandard specification K5 (4-180:1985,
In no case will conduit smaller than 20mm diameter be used on the works. Conduits
installed within buildings shall be black enamelled finish except where specified otherwise,
Whete installed externally or in damp conditions they chall be galvanised. Condult fittings,
accessorles or equipment used In conjunction with galvanised conduits shall also be
galvanised or otherwise as approved by the service engineer,

Metal trunking shall be fabricated from mild steel of not less than 18 swg. All sections of
trunking shall be rigidly fized together and attached to the framework or fabric or the
building at intervals of not less than 1.2m. Joint trunking shall not overhang fixing points by
more than 0.5m.

All trunking shall be made electrically continuous by means of 25 x 3mm copper links across
each joint and where the trunking is galvanised, the links shall be made by galvanised flat
iron strips.

All trunking fittings fl €. Bends, tees, etc) shall leave the main through completely clear of

obstructions and, ously open except through walls and floors at which points suitable

fire resisting ba | be provided as may be ﬁéﬁiﬁw The inner edge of bends and
i here cables larger than 35mm* H‘E{‘:mp[ﬂyed

Where trunkin a3 thrc:ugh ceilings and walls the cover shall be solidly fixed to 150mm
either side of cel and floors and 50mm either side ﬂf_walls

Screws and bolts

cover ED trunking or iecth:ns of covers together shall be arranged
so that damage t@ ¢ 1

r either when fising covers or when installing cables in

the trough.
Where trunking is r nl"”fu}ebuardsi such connections shall be made
by trunking fitti red for thls pu rpose and nﬂt by multiple conduit couplings.

Where vertical feet! f frunking are used which exceed 4.5m in length. staggered tie off
points shall be pFg 4.5m intervals to suppurt the u.r!lght of cables.

Where a wiring system incorporates galvanised eonduit and trufiking, the trunking shall be
deemed fo be galvanised unless specified otherwise.

The number of cables to be installed in trunking shall be such as to permit easy drawing in
without damage to the cables, and shall in no circumstances be such that a space factor of
45% is exceeded.

Conduit and trunking shall be mechanically and electrically continuous. Conduit shall be

tightly screwed between the various lengths so that they butt at the socketed joints. The
internal edges of conduit and all fittings shall be smoath, free from burrs and other defects.
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Qil and any other insulating substance shall be removed from the screw threads: where
conduits terminate in fuse-gear, distribution boards. adaptable boxes, non-spouted
switchboxes, etc., they shall, unless otherwise stated, be connected thereto by means of
smooth bore male brass bushes, compression washers and sockets. All exposed threads and
abrasions shall be painted using an oil paint for black enameled tubing and galvanizing paint
for galvanised tubing immediately after the conduits are erected. All bends and sets shall be
made cold without altering the section of the conduit.

The inner radius of the bed shall not be less than four (4) times the outside diameter of the
conduit. Mot more than bwo right angle bends will be permitted without the Inter-position
of a draw-in-box. Where straight runs of conduit are Installed, draw-in-boxes shall be
provided at distances not exceeding 15mm. Mo tees, elbows, sleeves, either of inspection or
solid type, will be permitted.

Conduit shall be swabbed out prior to drawing in cables, and they shall be laid so as to drain
of all condensed moisture without injury to end connections.

Conduits and trunking shall be run at least 150mm clear of hot water and steam pipes, and

at least Y5mm clear of cold water and other services unless otherwise approved by the
services engineer.

All boxes shall :{:nfr:nn'n to KS 04 — 668: 1986, to be of malleable iron, and bBlack enamelled
ding to the type of conduit spﬁfﬁiﬂd All accessory boxes shall have

Bowx lids where reg pired shall be heawy EE'IJ;EE rnela] gecured by means of zinc plated or
ol E! SCrews,

d lids of t%hau be u-.ﬁ.-rmmgeame
k are to be tap or ddlledm line up with the conduit fixed in
4 / ance bﬁtwﬁm tf'u?. conduit and wall without the need for

All adaptable boxe
Boxes used on s
distance type sad
setting the condults

Where used in o : with Huraeilﬂnsulatﬂd"tnppﬂr sheathed cable, galvanized boxes

shall be used and erection.

Draw-in boxes are generally to be avoided but where they are essential they
must be group ons approved by the uwl:e; al:lgfneer and covered and by the
suitable floor non-ferrous trays and covers,

surface.

The Subfontractor must take full responsibility for the filling in of all eovers, but the flling in
material will be supplied and the filling carried out by the main building contractor.

Where buried in the ground outside the building the whaole of the buried conduit is to be
painted with two coats of approved bitumastic composition before covering up.

Where run on the surface, unpainted fittings and joints shall be painted with two coats of oil
bound enamel applied to rust and grease free metalwork.
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2.43

TESTING ON SITE

The Sub-contractor shall conduct during and at the completion of the installation and, if
required, again at the expiration of the maintenance period, tests in accordance with the
relevant section of the current edition of the Regulations for the electrical equipment of
buildings issued by the |.E.E of Great Britain, the Government Electrical Specification and the
Electric Supply Company's By-Laws.

fa)  Tests shall be carried out to prove that all single pole switches are installed in the “live’
conductor.

{c) Tests shall be carried out to prove that all socket outlets and switched socket outlets are
connected to the ‘live’ conductor in the terminal marked as such, and that each earth pin
is effectively bonded to the earth continuity system. Tests shall be carried out to verify
the continuity of all conductors of each ‘ring’ circuit.

{d) Phase tests shall be earrled out on completion of the Installation to ensure that correct
phase sequence Is maintained throughout the installation. Triplicate coples of the results
of the above tests shall be provided within 14 days of the witnessed tests and the Sub-
contractor will be required to issue to the service engineer the requisite certificate upon
completion as required by the regulations referred to above.

(e) Ary faults, de-r'e-:ts or omisions or faulty workmanship, incorrectly positioned or
installed partsfof the installation made apparenthy by such inspections or tests shall be
rectified bydk scontractor at his own EXPEnSe,

(f) The Sub-co
required
available to

cier shall provide accurate in:lr'.l.l'n:e_rﬁ? and apparatus and all labour
ry out the above tests; The instrum_i;'ﬁi and apparatus shall be made
‘services engineer to enable him to mﬂ?g out such tests as he may require.

gineer’s approval and as specified
s IC n;gulatl-::rns already referred to. all
paratus f-::unﬂmg paﬂ of thg*!.q.&:r]-:s and before connecting to any
power or other y and setting to wc:rl-:;.

assist in balanung. regulaﬁrtg t&iﬂng and commissioning, or if
plectrical or other system farming part of wj‘ﬁ;s shall balance, regulate, test
ission the systern to the service engineer’s approval.
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APPENDIX TO GEMNERAL SPECIFICATIONS OF MATERIALS AND WAORKS

The electrical sub-contractor shall comply with the following: -
1. Government Electrical Specifications No. 1 and No. 2.

2. All requirements of Kenya Power and Lighting Company Limited, and Communications Authority
of Kenva [CAK).

" .|" _|'I- I
.-.Hrﬂfl'-'.-'.:'-‘ i fy o g

'l..1 i".‘-"'

Ll
b "Ilz
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SCHEDULE OF COMTRACT DRAWINGS

DRAVWING NO.

DRAWING TITLE

As shall be issued by the Regional Works
Orficer — North Rift Region

As shall be issued by the Regional Works
Officer — North Rift Region




SECTION D




1.00

2.00

3.00

4.00

5.00

Bidders must pro
these specifications

PARTICULAR SPECIFICATIONS

SITE LOCATION
The site of the proposed works is at CHEPLASKEL
SCOPE OF WORKS

The works to be carried out under this sub-contract comprise supply, installation, testing and
commissioning of the following: -

a) Electrical Works
This shall include conduiting, cabling, fittings and accessories.

b) Telephone and data installation
This shall include conduiting, Trunking and telephone outlet plates.

MATERIALS FOR THE WAORKS
Materials shall be as specified in Section D and in the Bills of Quantities of this document
which shall be read in conjunction with contract drawings. Alternative materials shall be

accepted only after approval by the Project Manager.

BROCHURES FOR FIRE ALARM PAMEL & ANY ELECTRICAL EQUIPMENT AND FITTINGS
For consideration and qualification tenderers shall, at their own cost, provide coloured
manufacturer’s brochures detailing technical literature and specifications where applicable.

MINIMUM SPECIFICATIONS FOR LED LIGHTING Fm -
. > 0.9 | '
uency Range:45 — 55Hz

iv. Operating
v. Correlated _ _
vi.  Total Harm ortion: < 15%
vii.  Efficiency 2

hnical Brochures to assess their technical compliance with
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SCHEDULE OF UNIT RATES

The tenderer shall insert unit rates against the items in the following schedules and may add
such other items as he considers appropriate.

The unit rates shall include for supply. transport. insurance, delivery to site, storage as
necessary, assembling, cleaning, installing. connecting, profit and maintenance in defects
liability and any other obligation under this contract.

The unit rates will be used to assess the value of additions or omissions arising from
authorised varlations to the contract works.

Where trade names or manufacturer’s catalogue numbers are mentioned in the specification,
the reference is intended as a guide to the type of article or quality of material required.
Alternative brands of equal and approved quality will be accepted.

The prices quoted shall be deemed to Include for all obligations under the sub-contract
including but not limited to supply of materials, labour, delivery to site, storage on site,
installation, testing, commissioning and all taxes (including 16% V.A.T, 3 % Withholding tax
and all other taxes applicable at the time of tender).




SCHEDULE OF UNIT RATES

{To be completed by the Tenderer)

ltem Description

Unit Rate (Kshs)

Supply, install, test and commission the following items:

1 SC/PYC copper cable drawn in concealed HG/PVC conduits

a) 3x 100 mm* in 25 dizmeter conduit

b) 3 x 16.0 mm® in 25mm diameter conduit
PVO/SWA/PVC copper eable ofw appropriate cable lugs and
rlands

a) 4.0 mm’ 2 - Core
by 10.0 mm” 2 - Core
¢) 6.0 mm’ 2 -Core

.0

30 : : cable c/w appropriate cahle
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BILLS OF QUANTITIES

PRICING OF PRELIMIMNARIES ITEMS

Prices will be inserted against item of preliminaries in the Contractor's Bills of Quantities and
specification. These Bills are designated as Bill No.1 in this Section. Where the Contractor fails
to insert his price in any item he shall be deemed to have made adequate provision for this
on various items in the Bills of Quantities. The preliminaries form part of this contract and
together with other Bills of Quantities covers for the costs involved in complying with all the
requirements for the proper execution of the whole of the works in the contract.

The Bills of Quantities are divided generally into three sections:

(@) Preliminaries — Bill Mo.1

Contractor’s preliminaries are as per those described In section C — Contract Preliminaries and
General Conditions of Contract. The Contractor shall study the  conditions and make
provision to cover their cost in this Bill. The number of preliminary items to be priced by the
Tenderer has been limited to tangible iterns such as site office, temporary works and others.
Howrever the Tenderer is free to include and price any other items he deems necessary taking
into consideration conditions he is likely to encounter on site.

(b) Installation ltems= Other Bills

(i} The brief description of the items in these Bills of Quantities should in no way
modify or supersede the detailed descriptions in the contract Drawings, conditions
of contract and specifications.

(i) ~ The unit of measurements and observations are as per those desaribed in dause
1.0 5 of thesection €. %)

{c) Summary

The summary contains tabulation of the separate parts of the Bills of Quantities carried

forward with provisional sum, contingencies and any prime cost sums included. The
Contract shall insert his totals and enter his grand total tender sum in the space provided

below the summary.

This grand total g@nder sum shall be entered in the Form of Tender provided elsewhere in this
document.
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4,

SPECIAL NOTES TO THE BILLS OF QUANTITIES

The Bills of Quantities form part of the contract documents and are to be read in conjunction
with the contract drawings and general specifications of materials and works.,

The prices quoted shall be deemed to include for all obligations under the sub-contract including
but not limited to supply of materials, labour, delivery to site, storage on site, installation,
testing, commissioning and all taxes (including 16% V.A.T, 3 % Withholding tax and all other
taxes applicable at the time of tender).

In accordance with Gowvernment policy, the 16% VAT and 3% withholding Tax shall be

deducted from all payments made to the tenderer. and the same shall be forwarded to the
Kenya Revenue Authority (KRA).

All prices omitted from any item, section or part of the Bills of Quantities shall be deemed to
hawve been included to another item, section or part.

The brief descriptions of the items given in the Bills of Quantities are for the purpose of
establishing a standard to which the sub-contractor shall adhere to. Otherwise alternative brands
of equal and approved quality will be accepted.

Should the sub-contractor install any material not specified here-in before receiving approval
from the Project Mamger the sub-contractor shall remowve the material in question and, at his
own cost. install the proper material, 3

The grand total of pricestin the price summary page must be carried forward to the MAIN
Summary Page. e

Tenderers must enclose, n::gether with their subm:tted temm'. detailed coloured manufacturer's
Brochures detailing Techni tmns-ﬁh E” the equipment they intend to

offer.
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PROPOSED CONSTRUCTION AND COMPLETION OF CHEPLASKED ICT HUB AT CHEPLASKEL

BILL No.2: ELECTRICAL INSTALLATION WORKS
BILL Mo, 2, Schedule No.1: Elecircal installation Works.

ITEM

DESCRIPTION

aTy

UNIT

RATE

AMOUNT{Kshs)

1.1

2.1

2.2

3.1

Supply .install test and commission the following;

LIGHTING POINTS

Lighting point wired using 3x1.5mm2 pve single core
cable drawn in 20mm heavy gauge pvc conduits
concealed in walls and floors ,one way switched but
excluding the switch iself.

a) One way switching.

b) Two way switching.

c) Two way intermediate switching.

d) Switched by photocell.

LIGHTING SWITCHES

104, moulded ivory white switch plate as MK Range or
approved equivalent a8 follows:

a) 1 gang -2 way

b) 2 gang -2 way )

AUTOMATIC SWITCHING

a) 240v,100A 4-pole contactor complete with-mounting
plastic box, mounting fa.j_l_ ar_iﬁl all other accessories as
telemecanigue or approved equivalent:

b) 5A photocell as thori QPK.or approved equivalent.
LIGHTING FITTINGS

Lighting fittings complete :igith:hﬁps- of appropriate
wattage and colour rendering and fixing materials as
follows: S .
a) Type - D1- 12W 200mm diameter low voltage
LED down lighters complete as Thorn or
approved L‘quﬁ_ﬁien_t-.' '
b) Type - H - Surface mounted bulkhead with die
cast alurninitim body and opal polyearbonate
dilfuser as/osram or approved equivalent.

¢) Type - EMG - 2.5W 6300K LED hght source.
PGS self-contained single/douple sided LED
Emerzency hght [or non maintained emergency
lightinglor 3 hour duration as Ansellto or
approved equivalent.

= O

10

Mo
Mo

Mo
Mo

Mo
Mo

Mo
Mo

MNo

Mo

Mo

Sub-total carried to the next page
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ITEM

Description QTY |UNIT|RATE |AMOUNT(Kshs)
Sub-total carvied forward From the previous page
4 Fire Alarm Panel 'ower PPoint - power points
comprising of wiring done in 3x2.5 sq. mm
PYVC/SC/CU cables drawn in 25mm-dia
concealed in HG PVC conduits 1 No
a) 16A DP control switch with neon pilot light
and cord outlet for above item as crabtree or
approved equivalent. 1 Mo
5 POWER POINTS
3.1 [Raw power socket outlet power points comprising
winng in 3 x 2.5 mm’ PYC/SC CU cables drawn in
25mmf) concealed HG PVC conduits/trunking
including all conduit accessones but excluding
a) sigle outlet g | Mo
b) twin outlet 93 || Mo
5.2 |13A, moulded ivory white switched socket outlet
plates as Crabtree apapproved equivalent as follows:
a) Single switchﬂﬂ_ o | No
b} Twin switched: y 23 | No
6 |INTERNAL POWER DISTRIBUTION »
6.1 [Supply, install test andimmmj_sﬂmp consumer
unit/power distribution board as that manufactured by
merlingerin or approved &quwalam
a)1004, 6 Way SPMN+E [Fi‘;'r;xw Power Supply)-CU:M 1 Mo
6.2 |SP/DP MCB's for CUlabiove as follows:
a)10A SP MCB 2 No
b)16A SP MCB | 2 No
C) 20A SP MCB | r 0 Mo
d) 32A 5P MCB/ 0 No
f) SP blanking plates 2 Mo
7 |SUB-MAIN CABLES
7.1 |Sub-Main Cables: Lay 3 x 6mm’ PVC/SC copper cable
drawn i 32mm diameter HGPYC ducts from CLEB w CUL 8 M

Sub-total carried forward to the next page
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ITEM DESCRIPTION QTY |UNIT| RATE | AMOUNT (Kshs
Sub-total carried forward from previous page
S0mmx200mm x 2-compartment powder coated metal
7.2 |trunking 68 | LM
Wifi access point complete with power point and Wifi
7.3 |point with minimum of 32AP 2 | No
8 Fire Alarm System
Supply, test, install and commission smoke detector
points using 3x1.5mm2 PVC SC CU cables drawn in
8.1 mini trucking but excluding the smoke detector itself; 1 No
a) Smoke detector as Menvier or approved equivalent. | 2 No
b) Break glass fire alarm switch. 1 Mo
c) Two zone fire alarm panel as Menvier or approved
equivalent. 1 | No
d) 24V dc polarized 6° ﬂm bell for wall mounting as
menvier or appm\.red equivalent. 1 Mo
9 EARTHING E‘FETEH
9.1 |Earthing comprising the ‘ﬁ}l.l::nwmg T ]
(1) 1500mmx15mm mamem pure mpper earth
electrode complete with Slarmp, 1
(ii) 6.0mm2 sigle core g.:ml‘ya.lluw earlhmg lead 5 M
(iii) Precast earthing Ir'tHnEEl'lm pu cumpleta with cover 1 Mo
10 |LIGHTENING PR{]IEE:H[}NSTHIEM
10.1 |Lightening protectiof §ystem €omprising of:
a)25mmx3mm copper tape. 45 | M
bjcopper saddles. f ; 10° | No
¢)600mm aeral Lﬂpper rod complete with spikes and
base. 2 Mo
d)Circular -'I-Ml'& C]Ell'llpﬂ 2 | Ne
e)Precast inspéction chamber complete with cover.
2 MNo
f)16 mm nominal diameter by 1500mm threaded
copper bond earth rod as Furse P NO 310 driven to
ground. 2 | Mo

Sub-total for bill No.2: schedule No. 1 (Electrical
installation works to ICT HUB ) c/f to bill No.3
Collection page

Page 3of 4




SUMMARY PAGE

AMOUNT(Kshs)

Total for bill No. 1{Sub-contract Preliminaries)
supervision by Engineer and site meetings

Sub-total for Bill Mo. 2 schedule Na. 1 ( Electrical
Installation Works To CHEPLASKEI ICT HUB)
brought forward

Allow a provisional sum of Kenya FIFTY thousand only
for contigencies

Lot

50,000

50,000

TOTAL COST FOR THE ELECTRICAL WORKS

Kzhs
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SECTION G

TECHNICAL SCHEDULE
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TECHNICAL SCHEDULE

The technical schedule shall be submitted by tenderers to facilitate and enable the Project
Manager to evaluate the tenders, especially where the tenderer intends to supply or has based
his tender sum on equipment which differs in manufacture, type or performance from the
specifications indicated by the Project Manager.

The filling of this schedule forms part of Technical Evaluation of the tenders, and bidders shall
therefore be required to indicate the type/make and country of origin of all the materials and
aquiprnent they intend to offer to the employer in this schedule.

This schedule shall form part of the technical evaluation criterion, and tenderers are therefore
advised to complete the schedule as they shall be considered responsive.




TECHNICAL SCHEDULE OF ITEMS TO BE SUPPLIED

(To be completed by the Tenderer)
ITEM DESCRIFTION TYPE/MAKE ~ MODEL COUNTRY
OF ORIGIN
1 LUCHTIMG FITTIMGS
2 Lighting Switches
3 D.P Switches
4 Socket outlet plates
5 TV outlet plates
& Manual fire break glass unit
7 Copper tape
B Consurmer unil/Distribution board
g MCE
10 MCCB
11 Cahles
12 PVC conduits
12 Fire Alarm Cont
14 $moke/Heat det
15 Fire Alarm Bells
16 Time Switches
17 TPN & SPHN lsol
18 DP Contactor




FROPOSED REMNOVATION OF CHEPLASKEI HUDUMA JTTUME IMGITAT HUB

ITEM

DESCRIPTION

OQTY

UNTT

RATE

AMOUNT

A

i

PRIME COST SUMS

PROVISIONAL SUMS
Provisional sums are to be measured on completion and
L LYE] 3 el e -- I'i '||- . = ! l.|'; =

bills of quantities or prorata thereto or deducted in whole

i nel required

PROJECT MANAGEMENT EXPENSES

Allow a Provisional sum of Kenya Shillings One Hundred
and Fifty Thousand { Kshs 150,000.00) only for Project
Management Expenses

Allow For profiis and overeads

Allow a E’rm-ig_i_flqﬂﬁﬁm of Kenva Shillings Filty
Thousand (Kshs S0,000.00) only for Project
Documentation EXpénses

I' e P "

Allow for |mujilﬂ'ﬁﬂ,g;‘r;i"&lg¢adi 4

Allow a Provisional sum of Kenya Shillings One Hundred
and Fifty Thousand (Kshg 150,000.00) only for PMC

Allow for profits and t::ﬁ'fends

CGHTIHGE' CE-’\

Allow a prqﬁzaiunui sum of Kenya Shillings Two
Hundred Thousand (KES. 200,000000) only for
r:nnling::n;:i:,:x to be spent as directed by the Project
Manager

I'TeM

I'TeEM

I'TeEM

ITEM

1500, 00000

S0,000L00

150, 000K

2000, 0000

TOTAL PROVISIONAL SUMS CARRIED TO
GRAND SUMMARY

PC/FRONVTSEDN AT SLMS FCH

MC-CTIE MOIBER
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SECTION VI - SPECIFICATIONS

Motes for preparing Specifications

1.

Spedfications must be drafted to present a dear and precise statement of the required standards of materials, and
workmanship for tenderers to respond realistically and oompetitively to the requirements of the Procuring Entity and
ensure responsiveness of tenders, The Specifications should require that all materials, plant, and other supplies to be
permanently incorporated in the Works be new, unused, of the most recent or curment models, and incorparating all
recent improvements im design and materials unless provided otherwise in the Contract. Where the Contractor is
responsible for the design of any part of the permanent 'Works, the extent of his obligations must be stated.

Specifications from previous similar projects are wseful and may nob be necessary to re-write specifications for every
Works Contract.

There are considerable advantages in standardizing General Specifications for repetitive Works in recognized puhlic
sechors, such as high ways, urban housing, irigation and water supply. The General Specifications should cover all dasses
of warkmanship, materials and equiprment commonly imvehed in constructions, although ot necessarily to be used in a
particular works contract. Deletions or addenda should then adapt the General Specifications to the particular Waorks,

Caremust be aken in drafting Specifications to ensuwre they are nol restrictive. In the Specifications of standards for
materials, plant and workmanship, existing Kenya Standards shaould be used as much as possible, othenwise recognized
international standards may also be used,

The Procuring Entity should decide whether technical solutions to specified parts of the Works are to be permitted.
Albernabives are appropriate in cases where obvious (and potentially less cpsthy) altematives are possibleto the technical
solutions indicated in tender d ents for certain elements of the Works, taking into consideration the comparative
specialized advantage of potear

The Procuring Entity shou
Drawings, Specifications, B
be at least structurally and

'a description of the selected parts #ﬁe Works with appropriate reference to
antities, and Design or Performance critera, stating that the alternative solutions shall
ally equivalent ko the basic design parameters and Specifications.

Such alternative solutions sha companied i Hion necessary for a complete evaluation by the Procuring
Entity, including drawings, d mg‘,'hrmkdnwn of prices, proposed construction
methodology, and other rele zhnical albernativies permitted in this manner shall be considered by the
Procuring Entity each on its oWl vependently of whether the tenderer has priced the item as described in
the Procuring Entity's design Ingl he tender documents,
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SECTION VII - DRAWINGS

MNote A list of drawings should be inserted here, The acheal drawings including Site plans should be annexed in a separate
booklet.
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

NG-CDFMOIBEN CONSTITUENCY, P.O. BOX 9872-30100, ELDORET.
PROPOSED RENOVATION OF CHEPLASKEI HUDUMA JITUME DIGITAL HUB, MOIBEN CONSTITUENCY..

PROJECT MANAGER (REGIOMAL WORKS OFFICER), STATE DEPARTMENT FOR PUBLIC WORKS, P.0. BOX 53-
30100 ELDORET

General Conditions of Contract

1. GEMERAL PROVISIONS
1.1 Definitions

In this Contract, except whare context otherwise requires, the following terms shall be interpreted as indicated bedow. Waords
indicating persons or parties include corporations and other legal entities, except where the conbest requires otherwise,

"Accepbted Contract Amount” means the amount accepled in the Letter of Acceptance for the execution and completion
of the Warks and the remedying of any defects.

“Base Date” means a date 30 day prior to the submission of tenders,

-."..:'1‘\'
"Bill of Quantities™ means the m% completed Bill of Quantities forming part of the tender.
"“Completion Date” mesans I:he%; nmpletion of the Works as certified by the Engineer.

"Contract Price™ means the pﬂ;ﬁiﬁﬁed in the contract and thereafter as adjusted in acoordance with the provisions of the
Contract.

"Contract” means the agreement inko hehm&a, ing Entity and the Contractor as recorded in the Agreement
Form and signed by the parties |ntl%1 attachmefts'| Eq:rpb'ldu:ﬁ thereto and all documents incorporated by reference

therein to execute, complete, and rﬁﬁhj@l’fﬂ{'@ warks:

"Contractor's Documents”™ m ﬂm’f@m computer programs and ather software, progress reports, drawings,

manuals, models and other doou :ﬁhrﬂw"urﬂ [if any} supplied by the Contractor under the Contract.
bl

"Contractor's Equipment” meaﬂ&ﬁ aws. machinery, vehicles and other things required for the execution and
completion of the Works and the ﬁéﬁjm ny defects. However, Contractar's Equipment excludes Temporary Works,
Procuring Entity's Equipment (if ar% Plant, ials and any other things intended to form or forming part of the Permanent
Works,

.'

"Contractor's Personnel” the Cr.ﬁl:mi:tcur’s Representative and all perscnnel whaom the Contractor utilizes on Site,
whao may indude the staff, la nd ﬂ#r employees of the Contractor and of each Subcontractor; and any other personnel
assisting the Contractar in th:_;e(qmn of the Works,

fret
"Contractor's Representative” means the person named by the Contractor in the Contractor appointed from time to Bime
by the Contractor who actsion behalf of the Contractor.
¥

“Contractor” means the personis) named as contractor in the Form of Tender acceptad by the Procuring Entty.

"Cost”™ means expenditure reasonably incurred [or to be incurred) by the Conbractor, whether on or off the Site, including
overhead and similar charges, but does not include profit.

"Day"” means a calendar day and “year” means 365 days.

“Dayworks” means Work inputs subject bo payment on a Bme basis for labour and the associabed materials and plant.
“Defect” means any part of the Works not completed in accordance with the Contrack,

“Defects Liability Certificate” means the certificate issued by Architect upon correction of defects by the Contractor,

"Defects Liability Period”™ means the period named in the Special Conditions of Contract and caloulated from the Completion
Date, within which the contractor is liable for any defects that may develop in the handed ower works.

8l



"Defects Motification Period™ means the pericd for notifying defects in the Works ar a Section (as the case may be) under
Sub-Clause 11.1 [Completion of Cutstanding Work and Remedying Defects], wihich extends over the days stated in the Special
Conditions of Contract.

"Drawings” means the drawings of the Works, as included in the Contract, and any additional and modified drawings issued
by (or on behall of) the Procuring Enfity in acoordance with the Confract,

“Final Payment Certificate” means the payment certificabe issued under Sub-Clause 14,13 [Issoe of Final Payment
Certificate].

"Final Statement” means the statement defined in Sub-Clause 14.11 [Application for Final Payment Certificate]. “Force
Majeure” is defined in Clausel9 [Force Majeure].

“Foreign Currency™ means a currency af another country (not Kenya) in which part (or all) of the Confract Price is pavable,
but not the Local Currency.

“Goods" means Contractor's Equipment, Matenals, Plant and Tempaorary Waorks, or any of them as appropriate.

"Interim Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and Payment], other
than the Final Payment Certificate.

"Laws" means all national legislation, statutes, ordinances, and regulations and hy-lews of any legally constituted pahblic
authority.

"Letter of Acceptance™ means the letter of formal acceptance of a tender, signed by Procuring Entity, including any annexed
memoranda comprising agreements bebween and signed by both Parties.

"“Local Currency

"“Materials" means things of all
the supply-only materials {IF army

"Motice of Dissatisfaction™ me
dissatisfaction and intention bo comim

"Special Conditions of Contract®
which constitute Part A of the Special

the notice given by elther Party o the_p:mgf under Sub-Clause 2003 indicating its
re arhibraticn.

"Party” means the Procuring Ent :t" .-_::" , 35 the cuhm:nrequlrﬁ.

Certificate” means the certificate issued L ;
security {or securities, If any) under Suk € 4.2 [Performance Security]. "Bermanent '.n'l.rnrks" means the permanent works
to ba executed by the Contractor - “ontract.

i other equipment intended to form ar forming part of the Permanent Warks,

"Plant™ means the apparatus, =y _ _
ng Entity and relating to the eanstruction or operation of the Works,

including vehicies purchased for the

“Procuring Entity's Equipme: £
Entity for the use of the Contréet orifi the execution of the Warks, as stated in the Specification; but does not incude Plant
which has not been taken ovgr by the Procuring Entity,

"Procuring Entity’s Pe snnel” means the Enginesr, the Engineer, the assistants and all other staff, labor and other
employees of the Architeet and of the Procuring Entity; and any other personnel notified ta the Contractor, by the Procuring
Entity or the Engineer, a5 Procuring Entity's Personnel,

"Procuring Entity”™ means the Entity named in the Special Condtions of Contract.

"Engineer"” is the person named in the Appendix to Conditicns of Contract [or any other competent person appointed by the
Procuring Entity and notified to the Contractor, to act in replacement of the Engineer) who is responsible for supervising the
execution of the Works and administering the Contract and shall be an "Architect™ or a "Quantity Surveyor” registered under
the Architects and Quantity Surveyors Act Cap 525 or an “Engineer” registered under Engineers Registration Act Cap 530,

“Engineer” means the persan appaintad by the Procuring Entiby to act as the Architect for the purposes of the Contract and
named in the Special Conditions of Contract, or other person appeinted from time to time by the Procuring Entity and notified
Loy the Contractor

“Provisional Sum”™ means a sum (il ary] which is specified in the Contract as a provisional sum, for the execution of any
part of the Waorks or for the supply of Plant, Materials or services under Sub-Clause 13.5 [Provisional Sums].

"Retention Money™ means the accumulated retenticn moneys which the Procuring Entity retains under Sub-Clause
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14.3 [Application for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Fayment of Retention Money].

"Schedules” maans the document{s) entitled schedules, completed by the Contractor and submitted with the Form of Tender,
as induded in the Contract.

"Section” means a part of the Works specified in the Special Conditions of Contract as a Section (if any)

"Site Investigation Reports™ are those reports that may be included in the tendering documents which a ref actual and
interpretative about the surface and sub-surface condition sat the Site,

"Site” means the places where the Permanent Works are to be executed, induding storage and working areas, and to which
Flant and Materials are to be delivered, and any cther places as may be specified in the Contract as forming part of the Site.

"Specification™ means the document entitled specification, as included in the Contract, and any additions and modifications
o the specification in accordance with the Conbract, Such document specifies the Works.

"Start Date” or "Commencement Date” i the latest date when the Contractor shall commence execution of the Works,
It does nok necessarily coindde with the Site possession date(s).

"Statement” means a statement subrnitted by the Contractor 25 part of an application, under Clawse 14 [Contract Price and
Payment], for a payment certificate,

"Subcontrackor” means any person named in the Contradt a5 a subcontractor, or any person appointed as a subcontractor,
for a part of the Works.

"Taking-Owver Certificate™ means a cerificate issued under Clauss 10 [Procuring Entity's Taking Ower].

ry works of every kind (other than Cantractor's Equipment) required on Site for the
fk Works and the remedying of any defedts.

ed, constructed, Instalied, and remeved by the Contractor which are needed for

"Temporary Works"™ means all t2mpe
execution and completion of the B

"Temporary works™ means
construction or installation of the

"Tender” meaans the Farm of T ar and all other documents which the th'_#flﬂr submitted with the Form of Tender, as
included in the Contract. '

"Tests after Completion™ mea
accordance with the Specification

"Tests on Completion™ mesans
Variation, and which are carried o
be) are taken ower by the Procurin

"Time for Completion™ means t
Conditions of Contract (with any 2

"Unforeseeable” means not re

“Variation™ means any change o
Adjustments].

"Works" means the items the
of Contract. “Works™ may a

1.2  Interpretation
In the Contract, except where the context requires otherwisa:
al  Words indicating one gender include all genders;

3 Section (as the case may be) are taken over by the Procuring Entity.

“hiare specified in the Cantractor agreed by both Parties or instructed as a
S [Tests on Completion] before the Works or a Section (as the case may

ated from the Commencement Date.
eable by an experienced gontractor by the Base Date.

W@ Procuring Entity requires the Contractor to undertake as defined in the Appendix to Conditions
50 mean the Permanent Works and the Temporary Works, or either of them as appropriate,

bl words indicating the singular also inclede the plural and words indicating the plural also include the singular;
c]  provisions including the word ®agree”, "agreed” or "agreement” require the agreement b be recorded in writing;

d) “writhen” or “in writing” means hand-written, bepe-writben, printed or electronically made, and resulting in a
permanent record; and

The marginal wards and other headings shall not be taken into conséderation in the interpretation of these Conditions,




1.3
1.3.1

1.3.2

1.4
14.1
1.4.2
1.5

1.6

1.7

Communications

Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents, determinations, notices,
requests and discharges, these communications shall be;

al In writing and defivered by hand {against receipt), sent by mail or courier, or  transmitted using any of the
agreed systems of electronic transmission as stated in the Special Conditions of Contract; and

b} delivered, sent or fransmitted to the address fior the redpient’s communications as stated in the Speoal Conditions
al Cantrack, However:

ij if the recipient gives notice of another address, communications shall thereafter be delivered accordimgly;
and

i) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent to the
address from which the request was issued.

Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed. When a certificate
is issued to a Party, the certifier shall serd a copy te the other Party. When a notice is issued to a Party, by the other
Party or the Engineer, a copy shall b= sent to the Architect or the cther Party, as the case may be.

Law and Language
The Contract shall be govermned by the laws of Kenyva.
The ruling languags of the Contract shall be English.

Priority of Documents
The documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of
interpretation, the prioritd of the documents shall be in accordance with the following sequence:

a) The Contract Agrea L
b) The Letter of Accaptanfe
¢} The Special Conditions & Part &
d) the Special Conditions
el the General Conditions of
f) the Form of Tender,
gl the Specifications and
h} the Drawings, and .
i} the Schedules and anys icuments forming part of the Contract.

The Parties shall enber inte a Conbract Agreement within 14 days after the Conbractor receives the Contract Agreement,
unless the Special Conditicns establish othensise, The Contract Agreement shall b2 based wpon the form annexed to
the Special Conditions. The costs of stamp duties and similar charges {if ary) impased by law in connection with entry
imto the Contract Agreement shall be bome by the Procuring Entity,

Assignment

The Contractor shall not assign the whole or any part of the Contract or amy benefit or interest in or under the Confract,
Howewer, e contractor:

al  May as sign the whole or any part with the prior consent of the Procuring Entity, and

bl may, as security in favor of a bank or financial instibuticn, assign its fght o moneys due, or to becorne due, under
the Contract.




1.8
1.8.1

1.8.2

183

134

1.9
1.8.1

1.9.2

183

1.94

1.10

1.10.1 As agreed between the Part

1.10.2 The Contractor shall be

Care and Supply of Documents

The Specifications and Drawings shall be in the custody and care of the Procuring Entity, Uinless otherwise stated in
the Contract, two copies of the Contract and of each subsequent Drawirgs and Bills of Quantities shall be supplied o
the Contractor, wihd may make or request further copies at the cost of the Contractor.

Each of the Contractor's Documents shall be in the custody and care of the Confractor, unless and until taken owver by
e Procuring Entity, Unless othensise stated in the Contract, the Contractor shall supply bo the Architect two copies of
each of the Contractor’s Documents.

The Contractor shall keep, on the Site, & copy of the Contract, publications named in the Specification, the Contractor's
Documents (if any’), the Drawings and Variations and other communications given under the Contract. The Procuring
Entity's Persannel shall have the right of acoess to all these documents at all reasonatle fimes.

If & Party becomes aware of an amor or defect in a document which was prepaned for use in executing the Works, the
Farty shall promptly give notice to the ather Party of such error or defect.

Timely provision of Drawings or Instructions

The Contractor shall give notice b the Architect whenever the Works are likely to be delaved or disrupted if any
necessary drawing or instruction is not issued to the Contractor within a particular time, which shall be reasonabis.
The notice shall include details of the necessary drawing or instruction, details of why and by when it should be issued,
and the nature and amount of the delay or disruption likely to be suffered if it is late.

Tf the Contractor suffers delsy and/or incurs Cost a5 a result of a failere of the Architect to issue the nofified drawing
or instruction within a time which s reasonable and is specified in the notice with supporting details, the Contractor
shall give a further notice hitact and shall be entitled subject o Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of tima’ -h delay, if completion is or will be delayed, under Sub-Clause B.4 [Extension of
Time for Completion],

Bl payment of any oth

ated costs acerued, which shall be included In the Contract Price.
After receiving this further
agree of determine these

tha Amhinﬁe@j in accordance with Sub-Clause 3.5 [Determinations] to
Howewer, if and to the e

E RILE
an error in, or delay in the C ¢ of the Contrachor's _in.umm, the Contractor shall not be entitled to
such extension of time, or ¢ -

Procuring Entity’s Use o

tor shall retain the copyrght and cther intellectual property rights in the

Contractor's Documents and 1 decuments made by (ar on behalf of) the Contractor.

non-exclusive royalty-fr

2nse B9 copy, use and communicate e Contractor's Documents, Including making and
using madifications of the .

. This licensa shall:

al apply throughout > actual or inkended working life (whichever is longer) of the relevant parts of the Works,

b] entitle any pe -,-. in proper possession of the relevant part of Hwe Works to copy, use and communicate the
Contractor's Docurnents for the purposes of completing, operating, maintaining, altering, adjusting, repairing and
demalishing the Works, and

£} in the case of Contractor's Documents which are in the form of computer programs and other software, perrnit
their use on any computer on the Site and other places a5 envisaged by the Contract, inchuding replacements of
ary computers supplied by the Contractor,

L.10.3 The Contractor's Documents and other design documents made by [or an behalf of) the Contractor shall not, without

1.11

the Contractor’s consent, be used, copied or communicated to a third party by (or on behalf of) the Procuring Entityf
or purposes other than those permitted under Sub-Oause 1.10.2.

Contractor's Usa of Procuring Entity’s Documents

As agreed between e Parties, the Procuring Entity shall retain the copyright and ather intellectual property rights in
the Spedfication, the Drawings and other documents made by {or on behalf of) the Procuring Entity. The Contractor
may, at his cost, copy, use, and obkain communication of these documents for the purposes of the Contract., They shall
naot, without the Procuring Entity's consent, be copied, used or communicated to a third party by the Contractor, except
as necessary for the purposes of the Contract.

84



112
1.12.1

1.12.2

1.13

1.14 Joint and Several Liab

1.15

Confidential Details

The Contractor's and the Procuring Entity's Personnel shall ensure confidentiality at all times, The confidentiality shall
survive bermination or completion of the contract. They shall disdose all such confidential and other information as
may be rezsonably required in ander to verify compliance with the Contract and allow its proper implementation.

The Contractor's amd the Procuring Entity's Personnel shall also breat the details of the Contract as private and
confidential, except to the extent necessary o carry out their respective abligations under the Contract or to comply
with applicable Laws. Each of them shall not publish or disclose any particulars of the Waorks prepared by the other
Party without the previous agreement of the other Party. Howeyer, the Contrackor shall be permitted to disclose any
publichy available information, or information atherwise required o establish his gualifications to compete for other
prajects,

Compliance with Laws

The Contractor shall, in performing the Contract, compdy with applicable Laws. Unless otherwise stated in the Special
Conditions of Contract:

a) The Proouring Entity shall have abtained {or shall abtain) the planning, zoning, building permitos similar permission
for the Permanent Works, and any other permissions described in the Specifications as having been (or to be)
obtained by the Procuring Entity; and the Procuring Entity shall indermnify and hold the Contractor harmless against
and from the consequences of any Failure to do so; and

bl the Contractor shall give all motices, pay all tawes, duties and fees, and obtain all permits, icenses and approvals,
as required by the Laws in relation to the execubion and completion of the Works and the remedying of amy
defects; and the Con shall indemnify and hold the Procurmg Entity harmless against and from the
consaquences of any ® do so, unless the Contractor is'iriwﬂéd to accomplish these actions and shows
avidence of its dilige

If the Contractor constit

der applicable Laws) a joint wenture, consartium or other unincorporated grouping of
bwi Or more persons: i

adio thuinMd . ally liable to the Procuring Entity for the performance of the

. | Entity of their leader who shall have authority to bind the Contractor and

a) These persons shall be de
Contract; 13

b) these persons shall notifi
each of these persons;

sition ar E!T"Etatl.is without the prior consent of the Procuring Entity.
g Entity

¥ B to the General Conditions, the Contractor shall permit and shall cause Its
i permit, the Public Procurement Regulatory Authority, Procuring Entity and/or
persons appointed or atedy the Government of Kenya to Inspect the Site and/or the accounts and records
relating to the procu t prdcess, selection andfor contract execution, and to have such accounts and records
audited by auditors appointed by the Procuring Entity if requested by the Proturing Entity. The Contractor's and its
Subcontractors’ and stib-consultants’ attention is drawn to Sub-Clause 15.6 (Fraud and Corruption) which provides,
inter alia, that actsfintended to materially impede the exercise ofthe Procuring Entity's inspection and audit rights
constitute & prohibited practice subject to contract termination (as well as to & determination of in eligibility pursuant
ko the Procuring Entiby's prevailing sanctions procedures).

c} the Contractor shall no
Inspections and Audit b

Pursuant to paragraph 2.
subcontractors and sub-

2. THE PROCURIMG EMTITY
2.1 Right of Access to the Site

1.1

2.1.2

The Procuring Entity shall give the Contractor right of access to, and possession of, all parts of the Site within the time
{or times) stated in the Special Conditions of Conbract, The right and possession may not be exclusive to the Contractor,
If, under the Contract, the Procuring Entity is required to give (to the Contractos) possession of any foundation,
structure, plamt or means of acoess, the Procuring Entity shall do sain the time and manner stated in the Specification,
Howeever, the Procuring Entity may withhold any such right or possession until the Performance Security has been
received.

If no such time is stated in the Special Conditions of Conbract, the Procuring Entity shall give the Contractor right of
access bo, and possession of, the Site within such times 25 required to enable the Contractor to proceed without
disruption in accordance with the programme submitted under Sub-Clause 8.3 [Programme].




2.1.3 If the Contractor suffers delay and/or incurs Cost a5 a result of a failure by the Procuring Entity to give any such right
ar possession within such Bme, the Contractor shall give notice to the Architect and shall be entithed subject ta Sub-
Cause 20.1 [Contractor's Claims] to:

a)  an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

bl  payment of any such Cost-plus profit, which shall be inclisded in the Contract Price.

2.1.4  After receiving this notice, the Architect shall proceed in acoordanoe with Sub-Oause 3.5 [Determinations] to agree or
determine these matters.

2.1.5 However, if and to the extent that the Pracuring Entity's failure was causad by any error or delsy by the Contractor,
including an error in, or delay in the submission of, any of the Contractor's Documents, the Contractor shall not be
entitled to such extension of time, Cost or profit.

2.2 Permits; Licenses or Approvals

2.2.1 The Procuring Entity shall provide, at the request of the Contractor, such reasonable assistance as to allow the
Contractor to obtain propery:

a) Copies of the Laws of Kenya which are relevant to tha Contract but are not readily available, and
b} amy permits, licensss or approvals required by the Laws of Kenya:
iy which the Contractor Is redquired to obtain under Sub-Clause 1,13 [Compliance with Laws],
it} far the delivery of
11} for the export of
2.3 Procuring Entity's F

The Procuring Entity shall be
other contractor son the Site:

wincluding chearance through customs, and
's Equipment when it is remaved from the Site.

a) co-operate with the

b) take actions similar to those
Clause 4.8 [Safety Procedd

2.4 Procuring Entity's Financi
The Procuring Entity shall ma

to pay the Contract Price p
Paymant]. Vi

tor's efforts undﬁhﬁa 4.6 [Co-operation ], and

- c&}'m- s required to take under sub-paragraphs (2], (b) and (<) of Sub-

'*-... .
in all necessary financial arrangéments which will enable the Procuring Entity
sumated at that time) in accordance with Clausel4 [Contract Price and

3. THE ENGIMNEER -
3.1 Architect Duties and Autha

3.1.1. The Procuring Entity/gh :
Architect staff shall ndude suitably qualified Assistants and obher professionals who are competent to carry out these
duties. The Architect Mame and Address shall be provided in the Special Conditions of Contract.

3.1.2.  The Architect shall have no autharity to amend the Contract.

3.1.3. The Architect May exerdse the authority attributable to the Architect as specified in or necessarnily to be implied from
the Contract. If the Architect is required to obtain the approval of the Procuring Entity before exercising a specified
autharity, the requirements shall be as stated in the Special Conditions of Contract, The Procuring Entity shall
promptly inform the Contractor of any change to the autharity attributed to the Engineer,

.14, However, whenever the Archibect exercises a specified authority for which the Procuring Entity's approval is redguired,
then (for the purposes of the Confract) the contractor shall require the Architect to provide evidence of such approal
before complying with the instruction,

3.1.5.  Except as otherwise stated in these Conditions:

a) Whenever carrying out duties or exercising authority, specified in or implied by the Contract, the Architect shall
be deemed o act for the Procuring Endity;
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b} the Architect has mo authonty to relieve either Party of any dufies, obfigations or responsibilites under the
Contract;

) any approval, check, certificabe, congsent, examination, inspection, instruction, notice, proposal, request, test, or
similar act by the Architect {including absence of disapproval) shall not relieve the Contractor from any
responsibility he has under the Contract, including responsibility for errors, omissions, discrepancies and non-
compliances; and

d} any act by the Architect in response to a Conbractor's request shall be netified in writing to the Contractor within
14 davs of receipt.

The following provisions shall apply:

The Architect shall obtain the specific approval of the Procuring Entity befiore taking action under the-following Sub-
Clauses of these Conditions:

a} Sub-Clause 4.12: agreeing or determining am extansian of fime and/or additional cost.
b} Sub-Clause 13.1: inslructing & Variation, excegt;
1) In an emergency situation as determined by the Engineer, or

ii} If such a Variation would increase the Accepted Contract amount by less than the percentage specified in the
Special Conditions of Contract.

) Sub-Clawse 13.3: Approving a proposal for Variation submitted by the Contractor in accordance with Sulb Clauss
13.1 or 13.2.

d) Sub-Clausel3.4: Sped

Motwithstanding the ob
occurs affecting the saf
of any of his duties a
all such things as may,

amcunt pavable in each of megm three currencies,

|, @5 set out above, te obtain approval, IF in the opinion of the Engineer, an emergency

fe: or of the Works or of adjoining propery, he may, without relieving the Contractor
nsibllity under the Contract, instruct the Gtﬂrau:mr to execute all such wiork or to do
nion of the Engineer, b2 necessary h:ﬂ.'hl'l'e ar reduce the risk. The Contractar shall
farth with comply, desp Procuring Eﬂﬂty' with any such instruction of the Engineer.
The Architect shall dete in regpect of such instruction, in accordance with
Clause 13 and shall notify ol r@clnghr, with ampp' I:uﬂiePrfu:unng Entity.

3.2 Delegation by the Engineer

3.4.1.

3.2.2

The Architect may from o
assignment or dalegat
appeinted to inspect and
in writing and shall not tak
by bath Parties, the Archite
1.5 [Determinations]. |

Each assistant, to whaom duties have bean assigned or authority has been dalegated, shall only be authorized to issue
instrsctions to the CoRtragtor to the extent defined by the delegation. Any approval, check, certificate, consent,
examination, inspection, instruction, nobice, propasal, request, test, or similar ack by an assistant, in acoordance with
the delegation, shall have the same effect as though the act had been an act of the Engineer. However:

a} Any failure 0 disapprove any waork, Plant or Materials shall not constitute approval, and shall therefore not
prejudice the right of the Archibect bo reject the work, Plant or Materials;

by If the Contractor questions any determination or instruction of an assistant, the Contractor may refer the matter
to the Engineer, wiho shall prompily confirm, reverse or vary the determination or instruction,

I’ Flant andfar !'-"Iﬂ'tﬂllﬂﬁ The H&Ignment delegation or revocation shall be
opies have been received by I:-:ﬂ'l?artiEE. However, unbess aotherwise agreed
not delegate the authority ta determing any matter in accordance with Sub-Clause

3.3 Instructions of the Engineer

3.3.1

3.3.2

The Architect may issue to the Contractor {at any time] instructions and additional or modified Drawings which may
be mecessary for the execution of the Warks and the remedying of any defects, all in accordance with the Conbract,
The Contractor shall only take instructions fram the Ergineer, or from an assistant to whom the appropriate authaority
has been delegabed under Clawse 3.2.1,

The Contractor shall comply with the instrecions given by the Architect or delegated assistant, on any matter related
to the Confract. Whenever practicable, their instructions shall be given in writing. If the Architect or 2 delegated
assiskant:
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3-‘

3.5
351

3.5.2

4. THE CONTRACTOR

4.1
4.1.1

412

.14

415

a) Gives an oral instruction,

b} receives a written confirmation of the instruction, from {or on behalf of) the Contractor, within two working days
after givirg the instruction, and

) does not reply By issuing & written mejection andfor instruction within two working days after receiving the
confirmation,

Then the confirmation shall constibute the whtten instruction of the Architect or delegated assistant (as the case
may bel.
Replacement of the Engineer

If the Procuring Entity intends to replace the Enginesr, the Procuring Entity shall, in not less tham 21 days before the
intended dake of replacement, give notice to the Contractor of the name, address and relevant experience of the intended
persan to replace the Enginser.

Determinations
Whensver these Conditions provide that the Architect shall proceed in accordance with this Sub-Clause3 5 to agree or
determine any matter, te Architect shall consult with each Party in an endeavar to reach agreement. If agreement is

not achieved, the Architect shall make a fair determination in acoordance with the Contract, taking dwe regard of all
relevant circumstances.
The &rchitect shall give notice to both Parties of each agree mentor determination, with supporting pasticulars, within

30 days from the receipt of the comesponding daim or request except when othenwise specified. Each Party shall give
effect to each agreement or detesmination unless and until revised under Clause 20 [Claims, Disputes and Arbitration].

Contractor's General

The Contractor shall desl
with the Contract and with’

The Contractor shall prowvi
Personnel, Goods, consw
in and far this design, exec

the extent specified in the Contract), Eﬁ&dﬂmfand complete the Works In accordance
irchibect instructions, ands hall remedy au'l]l' defects in the Warks.

ant and MMH&H’@ sheﬁ]ﬁed in the Contract, and all Contractor's
= things and SEMEES, whether of @ temperary of permanent nature, required

Al equipment, material, a '.--"-.:_1_-- or required for the Works shall have their origin in amy

eligible source country,

The Contractar shall be res|
construction. Except to H
Documents, Temporary
in accordance with the
Permanent Works.

The Contractor shall, wh by the Engineer, submit detalls of the arrangements and methods which the
Contractor proposes (@ it for the execution of the Warks, Na significant alteration to these arrangements and
methods shall be -.-"'- without this having presdiousty been natified to the Enginger.

If the Contract specifies that the Contractar shall design any part of the Permamnent Works, then unless otherwise
stabed in the Spedial Conditions:

al The Contractor shall submit b the Architect the Contractor's Documents for this part in accordance with the
procedures specified in the Contract;

b these Contractor's Documents shall be in accordance with the Specification and Drawings, shall be written in the
language for communications defined in Sub-Clause 1.4 [Law and Language], and shall include additional
information required by the Architect to add to the Drawings for co-ordination of each Party's designs,;

c) the Contractor shall be responsible for this part and it shall, when the Warks are completed, befit for such purposes
for which the part is inkended as are specilied in the Contract; and

d) prior o the commencement of the Tests on Completion, the Contractor shall submit to the Architect the "as-built”™
documents and, iF applicable, operation and maintenance manuals in accordance with the Specification and in
sufficient detail for the Procuring Entity to cperabe, maintain, dismantie, reassemble, adjust and repair this part of
the Works. Such part shall not b2 considersd to b= completed for the purposes of taking-ower under Sub-Clause

adequacy, smhlllt'r ml:l safety of all Site operations and of all methods of
in the Contract, the l:-:-nh'al:tﬂ' (i} shall be respansible for all Contractor's
design of each tem of Plant and Materials as is required for the item o be
(i) shall not otherwise beé responsible for the designor specification of the
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4.2
q.2.1

4.2.2

q4.23

4.24

425

426

4.7

4.3
4.3.1

4.3.2

4.3.3

4.3.4

4.3.5

4.3.b

4.3.7

10.1 [Taking Owver of the Works and Sections] wuntil these documents and manuals have beem submitted to the
Engineer,

Parformanca Security

The Contractor shall obtain (at his cost) a Performance Security for proper perforrnance, in b amount stated in the
Special Conditions of Contract and denominated in the currency (ies) of the Contract ar im 2 freely convertible
currency acceptable to the Procuring Entity. IF an amount is not stabed in the Special Conditions of Contract, this Sub-
Clause shall not apply.

The Contractor shall deliver the Performance Security to the Procuring Entity within 30 davs after receiving the
Matification of &ward and shall send a copy to the Engineer, The Performance Security shall be issued by a reputable
bank selected by the Contractor and shall be in the form annexed to the Special Conditions, as stipulated by the
Procuring Entity in the Special Conditions of Contract, or in another forrm approved by the Procuring Entity,

The Contractor shall ensure that the Perfarmance Security is valid and enforceable until the Contractor has execubed
and completed the Wiorks and remedied any defects. IF the terms of the Parformance Security spedfy its expiry date,
and the Contractor has not become entitled te receive the Performance Certificate by the date 30 davs prioe to the
expiry date, the Contractor shall extend the validity of the Performance Security until the Wirks have besn completed
and any defects have been remedied.

The Procuring Entity shall mot make a <laim under the Peformance Security, except for amounts o which the Procuring
Entity is entitled under the Contract.

The Procuring Entity shall indemnify and hold the Contractor harmless against and from all damages, losses and
expenses [inchudirg kegal fe expenses) resulting from a daim under the Performance Security to the extent to
wihich the Procuring Entity ntitled to maka the claim.

The Procuring Entity shal
the Taking-Over Certifica

YWithaut Brmitatan to the ph
reduction to the Contract Pric

to more than 25 percent of
Architect request prompéhy
that currency by an equal p
Contractor's Representa i
The Contractor shall appal

Contractor's behalf under ©
Special Conditions of Ca

nless the Contractoe's B
Date, submit to the Arch
as Contractor's Repress

Performance Security to the Contractor within 14 days after receiving a copy of

ong of the rest of this Sub-Clauss, whenaver the Architect determines an addition or a
result of a & and/ or I|=_-1_:|Iiﬁdﬁ|:|-nJ or as a result of a Variabtion, amounting
gLicn of the payable in @ specfic currency, the Contractor shall at the

mﬁ'easeV as the case may be, the value of the Performance Security in

or's Representative and shall give him all authority necessary to act on the
Contractor's Representative’s Name and Address shall be provided in the

Is named in the Contract, the Contractor shall, prior to the Commencement
nt the name and particulars of the pérson the Contractor propases to appoint
sent Is withheld or subsequently revoked In terms of Sub-Clause 6.9 [Contractor's
Personnel], or if the ap fails to act as Contractor's Representative, the Contractor shall similarly submit
the name and particulars er sultable person for such appeintment.

The Contractor shall not, without the prior consent of the Engineer, revoke the appointment of the Contractor's
Representative or appaint are placement.

The whole time of the Contractor's Represenkative shall be given to directing the Contractor's performance of the
Contract. If the Contractor’s Representative is to be temporarily absent from the Site during the execution of the Works,
a suitable replacermnent person shall be appointed, subject to the Architect prior consent, and the Architect shall be
naotified accordinghy,

The Contractor’s Representative shall, on behalf of the Contractos, receive instrections wnder Sub-Clause 3.3
[Instructions of the Engineer].

The Contractor's Representative may delegate any powers, functions and authaority bo any competent person, and may
at any time revoke the delegation. Any delegation or revocation shall not take effect until the Architect has received
prioe notice signed by the Contractor's Representative, naming the persan and specifying the powers, functions and
authority being delegated or revoked.

The Contractor's Representative shall be fluent in the language for communications defined in Sub-Clausel 4 [Law amd
Language]. If the Contractor's Representative's delegates are net Muent in the said language, the Contractor shall make
competent interpreters available during all working hours in @ number deemed sufficient by the Engineer.
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4.4
4.4.1

4.4.2

4.4.3

444

4.5

4.6
4.6.1

4.6.2

4.6.3

4.7
4.7.1

4.7.2

473

Sub-contractors

The Contractor shall not subcontract the whaole of the Waorks, The contractor may however subcontract the works as
providied in Clause 34,2,

The Conkractor shall be responsible for the acts or defaults of any Subcontractor, his agents or ermplovess, as il ey
were the acts or defaults of the Contractor. Unless otherwise stated in the Special Conditions:

@) The Contractor shall not be required to obbain consent to supoliers soleby of Matenals, or to a subcontract for which
the Subcontractor is named in the Contract;

B) The pricr consent of the Procuring Entity shall b2 abtained to other propesed Subcontractors;

c} the Contractor shall give the Procuring Entity not less than 14 days’ notice of the intended date of the
commencement of each Subcaniractor's wark, and af the commencement of such work on the Site; and

d) each subcontract shall include provisions which wiould entithe the Procuring Entity to require the subcontract to be
assigned to the Procuring Entiby under Sub-Clause 4.5 [Assignment of Benefit of Subcontract] (if or whan appliczshle)
or in the event of ermination under Sub-Clause 15.2 [Termination by Procuring Entity].

The Contractor shall ensure thak the requirements impesed on the Contractor by Sub-Clause 1,12 [Confidential Details]
apply equally to each Subcontractor.

‘Wheare practicable, the Contractor shall give fair and reasonable opeortunity for contractors from Kenya to be appointed
as Subcontractors,

Azsignment of Benefit of Subcontract

If a Subcontractors obligs end beyond the expiry date of the rélevant Defects Motification Period and the
Engimeer, priar to this da it the Contractor to assign the benefit of such obligations to the Procuring Entity,
then the Contractor shall less otherwise stated in the assignment, the Contractor shall have no lability to the
Procuring Entity for tha v ied out by the Subcontractor after the assignment takes effect.

Co-operation
The Contractor shall, as spegi
carrying out work oo

a)] The Procuring Entity's
b} Any other contractors

in the Cmtrm mh‘unted b}rﬂré-ﬁgineer, allow appropriabe opporbunities for

d publsc ﬂ'm?ﬁf'rtlﬁ;_,ﬂin rgy be employed in the execution on or near the
nkract.

) The personnel of any |
Site of any work not i

Ay such instruction shall e ariation if and to the extent that it cause sthe Conbractor to suffer delays and/for
to incur Unforesesable

Equipment, Temporary peess arrangements which are the responsibility of the Contractor.

Entity is required ko give to the Conbractor possession of any foundation, structure,

If, under the Contract,
plant ar means of ac in‘accordance with Contractor's Documents, the Contractor shall submit such documents to
the Architect in the time and manner stated in the Specification.

Setting Dut of the

The Contractor shall set out the Works in relation to ariginal points, lines and levels of reference specified in the
Contractor notified by the Engineer, The Contractor shall be responsible for the correct positioning of all parts of the
Works, and shall rectify ary error in the positions, levels, dimensions or alignment of the Warks,

The Procuring Entity shall be responsible for any errors in these specified or notified ibems of reference, but the
Contractor shall use reasonable efforts to verify their accuracy before they are used,

If the Contractor suffers delay andfor incurs Cost from exeouting work which was necessitated by an error in these
items of reference, and an experienced contractor could not reasonably have discoverad such error and avoided this
delay andf or Cost, the Contractor shall give notice to the Architect and shall be entitled subject to Sub-Clause 20.1
[Contractor's Clairms] bo:

al  an extension of Gme for amy such delay, i completion is or will be delayed, under Sub-Clause B.A [Extension of
Time for Completion], and

b)Y payment of any such casts acorued, which shall be included in the Cantract Price.
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474

4.8

4.9
4.9.1

4.9.2

4.10
4.10.1

4.10.2

4.11
4.11.1

After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine (i} whether and (il so) to what extent the error could not reasonably have been discovered, and (i) the
matters described in sub-paragraphs {a) and {b} above related to this,

Safety Procedures

The Contractor shall:

a) Comply with all applicable safety requlations,

bl Take care for the safety of all persons entitled to be on the Site,

c)  Use reasonable efforts to keep the Site and Waorks clear of unnecessary obstruction so as te avoid danger to these
persans,

d) provide fencing, lighting, guarding amd watching of the Works until completion and taking over under Clauses 10
[Procuring Entity's Taking Cver], and

2] provide any Temporary Works {induding roadways, footways, guards and fences) which may be necessary,
hecause of the execution of the Warks, for the use and protection of the public and of owners and oorupiers of
adjacent land.

Quality Assurance

The Contractor shall institute a quality assurance system o demonstrate compliance with the requirements of the
Contract. The system shall be in accordance with the details stated in the Contract. The Architect shall b2 enfitled fo
audit any aspect af the system,

Details of all procedures 3
design amd execubion
evidence of the prior app

Compliance with the qu
rasponsibilibes under the

Site Data

The Procuring Entity shall |
refevant data in the Proc
environmental aspects. T
into the Procuring Entity’
such data.

npliance documents shall be submitteéd to the Architectf or information before each
menced. When any document of a technical nature is issued to the Engineer,
the Contractor itself shall be apparﬂ}q:-m_mia document itself,

SsUrance system shall not relieve the Contragtor of any of his duties, obligations of

act.

e available to ﬂ'letﬂ-l‘th‘m;li:r ﬁ:r l'l!5 informakion, prior to the Base Date, all
ion on mh-ﬁ.ufacayi:t ﬁl;drnlngital conditions at the Site, IncCluding
shall ﬂn'riaﬂf miake available to the Contractor all such data which come

e Date. The ‘Contractor shall be responsible for interpreting all

Ta the extent which was akirg acoount of cost and h“!}e the Contractor shall be deemed to hawe

risks, contngencies md other dmmstafu:es which may !nﬂuenn:e ar aﬁ&:t

5 and cther available informaticn, a!"-d o tme been satisfied before submitiing the

its surroundings, the abave da
; £, induding [without Eimitakion):

Tender as to all relevant
a)} The form and
b} the hydrologic

€] the extent and nature of the work and Goods necessary for the execution and completion of the Works and the
remedying of any defects,

dy  the Laws, procedures and labour practices of Kemya, and

e}y the Contractor’s requirements for access, accommedation, facilites, personnel, power, transport, water and
other Services.

Sufficiency of the Accepted Contract Amount
The Contractor shall be deerned bo:

al and dimatic conditions,

a) Hawe satisfied itself as to the correctness and sufficiency of e Accepted Contract Amount, and

bl  have based the Accepted Contract Amount on the data, inberpretations, necessary information, inspections,
examinations and satisfaction as to all relevant matters referred to in Sub-Clause 4.10 [Site Data].
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4.11.2 Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the Contractor's obligations under
the Contract {inchuding those under Provisional Sums, if any) and all things necessary for the proper execution and
completion of the Warks and the remedying of any defiects,

4.12 Unforeseeable Physical Conditions

4.12.1 In this Sub-Clause, "physical conditions” means natural physical conditions and man-made and other physical
obstructions and pollutants, which the Contractor encounbers at the Site when executing the Works, including sub-
surface and hydrological conditions but excluding climatic conditions.

4.12.2 If the Contractor encounbers adverse physical conditions which he considers to have been Unforeseeable, the
Contractor shall give potice be the Architect as socn as practicable,

4.12.3  This notice shall describe the physical conditions, so that they can be inspected by the Architect and shall sef out the
reasons wiy the Contrachor considers them to be Unforesessble. The Contractor shall continue executing the Works,
using such proper and reasonable measures as are apprapriate for the physical conditions, and shall comply with any
instructions which the Architect may give. If an instruction constitutes & Varabion, Clause 13 [Warabions and
Adjustments] shall apply.

4,124  If and to the extent that te Contracior encounters physical conditons which are Unforesesable, gives such a notice,
and suffers delzy andfor incurs Cost due to these conditions, the Contractor shall be entitled subject to notice under
Sub-Clause 2001 [Contractoe's Claims] o

a} an extension of tme for any such delay, if compdetion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

b} payment of any such {o

ich shall be included in the thﬂi?bi;e

pecting and/or investigating these physical conditions, the Architect shall proceed
[Determinations] to agree or determine () whether and (if so) to what extent
nforesesable, and (ji) the matters described in sub-paragraphs (a) and (b) abave

4125 Upon recaiving such no
in accordance with Sub
these physical condi
relatad to this extent.

4,126 However, before additic agread ar determined under sub-paragraph (ii), the Architect may also
review whether other ph itions in similar parts of the Warks (if any) were more favorable than could
reasonably have been for £ actor submitted the Tender. If and to the extent that these more
favorable conditions we the  Architect may proceed in accordance with Sub-Clause 3.5
[Determinations] to agree : 5 In Cost which were due to these conditions, which may be
included (as deductions) B and Payment Certificates. However, the net effect of all adjustments
under sub-paragraph {b) a ducHons, the physical conditions encountered In similar parts of the
Warks, shall mot result in ; 1 in the Contract Price.

4.12.7 The Architect shall take evidence of the physical conditions foreseen by the  submitting the Tender,
which shall be made a Contractor, but shall not be bound by the Contractor's Interpretation of any
such evidence.

4.13 Rights of Way and Faeilitie;

Unless othenwise sped - in the Contract the Procuring Entity shall provide effective access to and possession of the
Site including dfor termporary rights-of-way which are necessary for the Works. The Contractor shall obtain,
at his risk and cost/any additional rights of way or facilities out side the Site which he may require for the purposes of
the Warks, '

4.14 Avoidance of Interference
4.14.1 The Contractor shall not interfere unnecessarily or impropery with:

a)  The convenience of the public, or

b}  The access to and use and occupation of all roads and foot paths, irrespective of whether they are pubdic or in
the possession of the Procuring Entity or of others.

4.14.2 The Contractor shall indemmily and hold the Procuring Entity harmbess against and from all damages, losses and
expenses (including legal fees and expenses) resulting from any such unnecessary or improper interference.

4.15 Access Route

4.15.1 The Contractor shall be deemed to have been satisfied as to the suitabifity and availabifity of access routes to the
Site at Base Date, The Contractor shall use reasonable efforts o prevent any road or bridge from being damaged by




the Contractor's traffic or by the Contractor's Personnel, These efforts shall inchude the proper use of appropriate
vehickes and routes,

4.15.2 Except as otherwise stated in these Conditions:

4} The Contractor shall {as bebween the Parties) be responsible for any maintenance which may be required for his
use af access routes;

b} the Contractor shall provide all necassary signs or directions akong access routes, and shall obtain any permission
which may be required from the relevant authorities for his use of routes, signs and directions;

¢l the Procuring Entity shall net be responsible for any claims which may arise from the use or otherwise of any
Brcess route;

the Procuring Entity does not guarantee the suitability or availability of particular acoess routes; and

d) Costs due o non-suitability or non-availability, for the use required by the Contractor, of access routes shall be
borne by the Contrachar.

4.16 Transport of Goods
Linless othenwiss stated in the Special Conditions:

a) the Contractar shall give the Architect not less than 21 days' naotice of the date on which any Plant or a major item
of other Goods will be delivered to the Site;

b) the Contractor shall be responsible far packing, loading, transpnrﬁng, receiving, unloading, storing and protecting
all Goods and ather things I-I'Ed fior the Wiorks; and

c) the Contractor shall ind
expenses (induding |

claims arising from H

4.17 Contractor's Equipment

The Contractor shall be resp
shall b2 deemed to be exd
Site any major items of
required for wehicles transp

4.18 Protection of the Enviro
4.18.1 The contractor shall compl

4.18.2 The Contractor shall take a
and nuisance to people a

d hodd the Procuring Entity harmiess against and from all damages, losses and
d engpenses) resulting from the Wﬂf oods and shall negotiate and pay all

ment. Whean browght on to the Site, Contractor's Equipment
 exectition of the Works. The Contractor shall not remove from the
i fdl:l‘-mtﬂ'e:n:u:ﬁu\'t of the Engineer. However, consent shall not be
i tractor's Pmmlmfﬂu-_

ble environtiental laws, regulations and policies.

5 to protect the err!lfunmaﬁ{h:ith on and off the Site]) and ko limit damage
Itirg from pollution, noise and ather results of his operakions.

4.18.3 The Contractors Hall ensureé that e gsions, surfaced is charges irld Eﬁluatfl'ﬂm the Contractor's activities shall not
exceed the values stated Ir pecification or prescribed by applicable Laws.

4.19 Electricity, Water and G

4.19.1 The Contractor shall, except as stated below, be responsible for the provision of all power, water and other services
he may require forhis construction activities and to the extent dafined in the Specifications, for the tests,

4.19.2 The Contractor thall be entitled to use for the purposes of the Warks such supplies of electricity, water, gas and
ather services as may be available on the Site and of which details and prices are given in the Specifications. The
Conkrackor shall, at his risk and cost, provide any apparabus necessary for bis use of these services and for measuring
the quantities consumed,

4,19.3  The quantities consumed and the amounts due {at these prices) for such services shall be agreed or determined by
the &rchitect in accordance with Sub-Clause 2.5 [Procuring Entity’s Claims] and Sub-Clause 3.5 [Determinations].
The Contractor shall pay these amounts to the Procuring Entity.,

4.20 Procuring Entity’s Equipment and Fres-Issue Materials

4.20.1 The Procuring Entity shall make the Procuring Entity's Equipment (if any} available for the wse of the Contractor in
the exeoution of the Works in accordance with the details, arrangements and prices stated in the Specification. Unless
athenwise stated in the Specification:

a} The Procuring Entity shall be responsible for the Procuring Entity's Equipment, except that




4.20.2

4.20.3

4204

4212

4.22

by the Contractor shall be responsible for each item of Procuring Entity's Equipment whilst amy of the Contractor's

Persoainel is operating it, driving it, directing it or in possession or controd af it

The appropriate quantities and the amounts due (at such stated prices) far the use of Procuring Entity's Equipment
shall be agreed or determined by the Architedt in accordance with Sub-Clause 2.5 [Procuring Entity’s Claims] and
Sub-Claused.5 [Determinations]. The Conbractor shall pay these amounts to the Procuring Entity.

The Procuring Entity shall supply, free of charge, the "free-issue materials” {if amy) in accordance with the details
stated in the Specification. The Procuring Entity shall, at his risk and cost, provide these materials at the time and
place specified in the Contract, The Contractor shall then visually inspect them and shall promptly give notice o the
Architect of any shortage, defect or default in these materials. Unless athenwisa agreed by bath Parties, the Procuring
Entity shall immediately rectify the notified shortage, defector default,

After this visual inspection, the free-issue materials shall come under the care, custody and contbrol of the Contractor.
The Contractors obligations of inspection, care, custody and control shall not relieve the Proouring Entity of liahility
for any shortage, defect or default not apparent from a viswal inspection.

4.21 Progress Reports

4,211  Unbess otherwise stated in the Spedal Conditions, monthly progress reports shall be prepared by the Contractor and
subrmitted to the Architect in six copies. The first report shall cover the period up to the end of the first calendar
month following the Commencement Date. Reports shall be submitted monthly thereafter, each within 7 days after
the last day of the perind to which it relates.

Reporting shall continue until the Contractor has completed all work which is known to be outstanding at the
completion date staked in king-Over Certificate for the Works, Bach report shall include:

a) charts and detailed af progress, induding each m :i'eislgn {If any), Contractor's Documents,
procurement, manufa very to Site, construction, Erev:h-:n‘ratﬂ-'agﬂ;ng, and induding these stages for work
by each nominated Sub ar (as defined in Clause 5 [Nominated Subcontractors]),

b) photographs showing e status of manufacture and of progress on the Site;

c) for the manufacture of & Plant and Mateslals, the nunE af the manufachurer, manufacture location,
percentage progress, and: ] ecte
1) commencement of M e, C
ii) Contractor's inspe
iil) tests, and _—

iv) shipment and arrival ak

d] the details described ause .10 [Records of Contractor's Personmel and Equipment];

e} copsas of guality ass ments, test results and certificates of Materials

Fy list of notices gives -Clause 2.5 [Procuring Entity's Claims] and notices given under Sub- Clause 20.1
[Contractor’s Clai

g) safety statistics, ipcluding detalls of any hazardous incldents and activities relating to environmental aspects and
public relations; and

h) comparison s6 factual and planned progress, with details of any events ar circumstances which may jecpardize the
completion in accordance with the Contract, and the measures being {or to be) adopted to overcome delays.

Security of the Site

Linless atherwise stated in the Special Conditions:

a)
b)

The Contractor shall be responsible for keeping unauthorized persons off the Site, and

authorized persens shall be limited to the Contractor’s Perscnned and the Procuring Entity's Personned; and to any
other personnel notified to the Canbractor, by the Procuring Entity or the Engineer, as authorzed personna of the
Procuring Entity’s ather contractors an the Site,
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4.23
4.23.1

4.23.4

4.23.3

4.24

Contractor's Operations on Site

The Contractor shall confine his operations to the Site, and to any additional areas which may be obtzined by the
Contractor and agreed by the Architect as additional working areas, The Contractor shall take all necessary precautions
to keep Contractor's BEquipment and Contractars Personnel within the Site and these additional areas, and to keep
thermn off adjacent land.

Dwuring the execution of the Works, the Contractor shall keep the Site free from all unnecessany obstruction and shall
store or dispose of any Contractor's Equipment or surplus materials, The Contractor shall clear away and remowve from
Ehe Site any wreckage, rubbish and Temporary Works which are no longer reguined.

Upon the ssue of a Taking-Cver Certificate, the Contractor shall clear away and remowve, from that part of the Site and
Works to which the Taking-Ower Certificate refers, all Contractor's Equipment, surplus material, wreckage, rubbish and
Temporary Works, The Contractor shall keave that part of the Site and the Warks in a clean and safe condition. However,
the Contractor may refain on Site, during the Defects Notification Period, such Goods as are required for the Contractor
o fulfill obligations under the Contract,

Fossils

4.24.1 All Fossils, coins, artides of value or antiquity, and struchures and other remains or items of geolegical o archasological

interest found an the Site shall be placed under the care and authority of the Procuring Entity. The Contractor shall
Lake reasonable precautions to prevent Confractor's Personned or other persons from removing or damaging any of
these findings.

4.24.2 The Confractor shall, upon discovery of amy such finding, prompty give notice to the Engimeer, wha shall issue

imstructions for dealing with
the Contractor shall give a fi
Claims] to: i

v Contractor suffers delay and/or Inedrs Cost from complying with the instructons,
notice to the Architect and shall bE-E.'ﬂEﬂ-EJb]EE‘t to Sub- Clause 20.1 [Contractor’s

al) an extension of time psuch delay, if completion is or will be [EL'EF"‘Ed under Sub-Clause B.4 [Extension of

Time for Completion]

b} payment of amy such Co ich shall be i mhan Price.
After receiving this furt in@ccordance with Sub-Clause 3.5 [Determinations]

to agree or determine

5. NOMINATED SUBCONTRA

5.1

5.2

Definition of "nominated
In this Contract, "nominated Sub means a Subcontractor:
a) Who is nominated by tF nkity, or

b} Contractor has nomi ubcontractor subject to Sub-Clause 5.2 [Objection to Notification].
Objection to Nomi

The Contractor shall nofs der any abligation to employ @ nominated Subontractor against whom the Contractor
raises reasonable objeg natice to the Procuring Entity as soon as practicable, with supporting particulars. An
objection shall be degmed reasonable i it arises from (ameng other things) any of the following matters, unless the
e in writing to indemnify the Contractor against and from the consequences of the matter:

a) there are reasons to believe that the Subcontractor does not have sufficient competence, resources or financial
strength;

by the nominated Subcontractor does mot accept to indemnify the Contractor against and from any negligence or
misuse of Goods by the nominated Subcontractor, his agents and employees; or

)  the nominated Subcontractor does not accept to enter into a subcontract which specifies that, for the subcontracted
work {includimg design, if any}, the nominated Subcontractor shall:

i undertake to the Contractor such obdigations and liabilities as will enable the Confractor to discharge his
oaligations and Rabilities under e Contract;

i) imdemnily the Contractor against and from all cbligations and [Eabilfties arising under or in connection with the
Contract and from the consequences of any failure by the Subcontractor to perform these obligations or to
fulfill these Rabilities, and




il be paid only if and when the Contractor has received from the Procuring Entity payments for sums due under
e Subcontract referred to under Sub-Clause 5.3 [Payment to nominabed Subcontractors].

5.3 Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts shown on the nominated Subcontractor’s invoices
approved by the Contractor which the Architect certifies to be due in accordance with the subcontract. These amounts plus
other charges shall be included in the Contract Price in accordance with sub-paragraph {b) of Sub-Clause 13.5 [Provisional
Sums], except as stated in Sub-Clause 5.2 [Evidence of Payments].

5.4 Evidence of Payments

5.4.1 Before issuing a Payment Cerificate which inclisdes an amount payable bo a nominated Subcontractor, the Architect
gy requiest twe Confractor to supply reasanable evidence that the nominated Subcontractor has received all amounts
due in accordance with previous Payment Certificates, less applicable deductions for retention or otherwise. Linksss the
Contractor;

a) Submits this reasonable evidence to the Engineer, or

by Satisfies the Architect in writing that the Contractor is reasonably entitled to withhold or refuse to pay these
amounts, and

) Submits to the Architect reasonable evidence that the nomimated Subcontractor has been notified of the
Contractor’s entitkement, then the Procuring Entity may (at his sole discretion) pay, direct to the nominated
Subcontractor, part or all of such amounts previously certified (less applicable deductions) as are dus fo the
nominated Subcontractor and for which the Contractor has failed te submit the evidence described in sub-
paragraphs (23] ar {b The Contrachor shall then rapay, tﬂﬂ!ﬁ Procurimg Entity, the amount which the
nominated Subcontra rectly paid by the Procuring Entiby. i

6. STAFF AND LABOR

6.1 Engagement of Staff a

Except a5 otherwisa stated i ification shall make arrangements for the engagement of all staff
and labor, local or othenwise i) ﬁu mmm_, when appropriate, housing, The Contractor
Is encouraged, to the exten ¥ rwumhle, bo employ staff and labor with appropriate qualifications and

6.2 Rates of Wages and Condil b
B.2.1 The Contractor shall pay ra
for the trade or industry

Contractor shall pay rates
conditions obsensed locall

and observe condibans of 1abar, which are not lower than those established
ik Is carried cut. If no established rates or conditions are applicable, the
serve conditions which are nat lewer tham the general level of wages and
ntity's whose trade of Industry I8 slndlar to that of the Contractor,

8.2.2 The Contractor shall info : tor's Personinel about thelr liability to pay personal income taxes in Kenya in
respect of such of their i nes, allowances and any benefits as are subject to tax under the Laws of Kenya for
the time being in force, @ g Contractor shall perform such duties in regard to such deductions there of as may be
imposed on him by such

6.3 Persons in the Service of Procuring Entity
The Contractor shall nat recrult, or attempt to recruit, staff and labour from amongst the Procuring Entity’s Persomnel,
6.4 LaborLaws

The Contractor shall comply with all the relevant lsbour Laws applicable to the Contractor's Personnel, including Laws
redating bo their employment, employment of children, health, safety, welfare, immigration and emigration, and shall
allowe them all their legal rights, The Contractor shall require his emplovess to obey all applicable Laws, including those
concerning safety at waork.

6.5 Working Hours

Mo wark shall be carried cut on the Site on locally recasgnized days of rest, or gutside the normal warking hours stabed
in the Special Conditions of Confract, unless:

a) Otherwise stated in the Contract,
b} The Architect gives consent, or
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6.6

0.7
B.7.1

B.7.2

B.7.3

6.7.4

6.8
6.8.1

6.8.2

6.9
6.9.1

6.9.2
6.10

) Thewaork is unavoidable, or mecessary for the pratection of life or property or for the safety of the Works, in which
case the Contractor shall immediately advise the Engineer, provided that work dome outside the normal working
hours shall be considered and paid for as overtime,

Facilities for Staff and Labor

Except a5 otherwise stated in the Specification, the Contractor shall provide and maintain all necessary accommodation
and welfane facilities on site For the Conltractor's Personnel, The Contractor shall also provide fadilities for the Procuring
Entity's Personnel as stated in the Specifications, The Contractor shall not permit any of the Confractor's Personnel o
mainkain any bemporary or permanent living quarters within the structures forming part of the Permanent Works.

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of the Contractor’s
Personnel. In collaboration with local health autharities, the Contractor shall ensure that medical staff, first aid fadlities,
sick bay and ambulance service are available at all times at the Site and at any accommodation for Contractors and
Procurimg  Entity's Personnel, and that suitable arrangsments are mads for all mecessary welfare and hygiene
requirements and for the prevention of epidemics.

The Contractor shall appoint an accident prevention officer at the Site, responsible for maintaining safety and protection
against accidents. This person shall ba qualified for this responsibiliby and shall have the authorty to issue instructions
and take protective measures o prevent accidents, Throughout the execution of the Waorks, the Contractor shall provide
whabever is required by this person to exercise this responsibiliny and authority.

Tha Contractor shall ssnd, to the Engineer, details of any accident as soon as practicable after its oocurrence. The
Contractor shall maintain reg nd make reports concerning healthy safety and welfare of persons, and damage to
property, as the Architect me zonably raquire. :

arensss programemes on HIV and nﬂ‘l_ar_séx_l..iallf tramsmittad dissases via an approved
ke such ather measures @ken o r"adu::_g'.me fisk of e transfer of these diseases

affected individuals. o
Contractor’'s Superintende

Throughout the execution of '
Cantractor shall provide all

Supenintendence shall be gi
commnecations (defined in
methods and techniques re
satisfactory and safe executio

Contractor’s Personnel '

The Contractor's Personpel
occupations. The
require the Contractor i@
Contractor's Representati

a) Persists in any misconduct ar lack of care,

b) Carries out dutles in competently or negligently,

c) fails to conform with any provisions of the Contract,

d)  persists im any conduct which is prejudicial to safety, health, or the protection of the environment, or

e} based uLfﬂamnam evidence, is determined to have engaged in Frawd and Comruption during the execution of
L Warks.

If appropriate, the Contractor shall then appoint {or cause to be appointed) a suitable replacerment person.
Records of Contractor's Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number af each class of Contractor's Personnel and
of each type of Contractor's Equipment on the Site. Details shall be submitted each calendar month, in a form approved
by the Engineer, until the Contractor has completed all work which is knowen to be outstanding at the completion date
stabed in the Taking-Cwver Certificate for the Waorks.,

s, and as fong thereafter as Is necessary to fulfill the Contractor's cbligations, the
uperi~tendence to plan, H‘lﬂm dlrectf manage, inspect and test the work.

rds likely to b enml.ﬂ!-era:l'ﬂ'.ld- methods of preventing accidents), for the
o personnel shall be named in the Special Conditions of Contract. The Architect may

e ror cause to be removed) any person Efl'lpl':l"fﬂd on the Site or Waorks, including the
- rfappln‘:.!l:lle whe
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6.11

6.12

Disorderly Conduct

The Contractor shall ak all times take all reasonable precautions to prevent any unlawful, riotous or disorderly conduct
by or amongst the Contractor's Personnel, and to presense peace and protection of persons and property on and near
the Site.

Foreign Personnel

6.12.1 The Contractor shall not employ foreign personrel unless the contractor demonstrabes that there are no Kenyans with

the required skills,

£.12.2 The Contractor shall be responsible for the rebemn of any foreign personnel to the place where they wers recruited or

6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

to their domicike. In the event of the death in Kenva of any of these personnel or members of their families, the
Contractor shall similarly be responsible for making the appropriate arrangements for their return or burial.

Supply of Water

The Contractor shall, having regard to kocal conditions, provide an the Sitea n adequate supply of drinking and ofher
water for the use of the Contractor's Personnel,

Measures against Insect and Pest Nuisance

The Contractor shall at all times take the necessary precautions to protect the Contractor's Personnel employed on the
Sita from insect and pest nuisance, and 1o reduce the danger to their health. The Contractor shall comply with all the
regulations of the local health authorities, induding use of appropriate insecticide.

Alcoholic Liguor or Drugs

The Contractor shall not,
atherwise dispose of any
by Contractor's Personmnel

Prohibition of Foroad 4

The Contractor shall not &
exacted from an individual
such as indentured labaor,

Prohibition of Harmful Chi

The Contractor shall not m
to intarfere with, the child's

soclal development, Where
shall follow those laws a

dangerous work,
Employment Records

The Contractor shall keep compléte and accurate reconds of the employment of labour at the Site, The records shall
include the names, a
& monthly basis and 54
Contractor under Sub

than In accordance with the Laws of Kenya, onsite, import, sell, give, barter or
uor ar drugs, or permit or allow importation, sale, gift, barter or disposal there of

! pulsory Labour
labor, Dﬁ w of arvy warlk o service, not voluntarily performed, that is

zat uff and includes any kind of involuntary or compulsory labaor,
3 Id:nr—mntrﬂ@g arrangements.

anner at is economically exploitative, or is likely to be hazardous, o
@ to be harmful to the child's health or physical, mental, spiritual, moral, or
four laws of Kenya nave ]:n'nl.'lﬂr.l'ii for employment of minaors, the Contractor
 Contractor. Children below the ‘age of 1B years shall not be employed in

hmitted to the Engimeer, These records shall be included In the details to be submitted by the
lause 6.10 [Records of Contractor's Personnel and Equipment].

The Contractor shall comply with the relevant labor laws that recognize workers' rights to form and to join workers'
organizations of their choosing without interference,

Non-Discrimination and Equal Opportunity

The Contractor shall base the labour empleyment on the principle of equal opportunity and fair treatment and shall not
discriminabe with respect to aspects of the employment relationship, induding recruitment and hiring, compensation
[including wages and benefits), working conditions and terms of employment, access to training, promation, termination
of ermploy mentor retirement, and discpline.
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7. PLANT, MATERIALS AND WORKMANSHIP

7.1,

7.2

7.3
131

f3.2

733

7.4,
741
742

74.3

744

f4.5

746

Manner of Execution

The Contractor shall cary out the manufacture/assemble of plant, the production and manufacture of Materials, and
all other execution of the Works:

a) Inthe manner (if any) specified in the Contract,
bl i a proper workman like and careful manner, in accordance with recognized good practice, and
) with properly equipped facilities and non-hazardows Materials, except 25 otherwise specified in the Conbract,

Samples

The Contractor shall submit the following samples of Materials, and relevant information, to the Architect for consent
priar b0 using the Material sin or for the Works:

a)  manufacturer's standard samples of Materials and samples specified in the Contract, all 2t the Contractor's cost,
and
b} additional samples instructed by the Architect as a Variation.

Each sample shall be lzbeled as to origin and intended use in the Works.

Inspection

Tha Procuring Entity's Personnel shall &t all reasonable Bimes:

a) Hawve full access to all parts of tha Site and bo all places from which natural Materials are being obtained, and

b} durimg production, ma
measure and test

2 and construction (at the Site and elsewhere), be enfitled to examine, inspect,
g aru:l wurkmanshlp. and to mu:kﬂi: progress of manufacture of Plant and

oblgation or responsibility
The Contractor shall give n
sight, or packaged for storag
measwrement or testing wit

not reguire to do so. If the
the weork and there after reins

Testing

wthe ﬂmhlmm amy work |E reatly and before it is covered up, put out of

pﬂe Architect mﬂl then aither carry out the examination, inspection,
lay, or nrnmpﬂrﬁmmﬁmmﬁecmumrummmmmam

s '-‘._.-_‘ the notice, hie shall, if and when required by the Engineer, uncover

This Sub-Clause shall apply, [ ecifiad in the Contract.

Except as otherwise sped i antract, the Contractor shall provide all apparatus, assistance, documents and
ather information, ekectri fuel, consumables, instruments, labor, matenals, and suitably qualified and
expernenced staff, as arg essary bo carmy ouk the specified tests EFfu:lEriI"g' The Contractor shall agree, with the
Enginesr, the time and pla the speclﬁ-ed testing of any Plant, Matenals and other parts of the Works.

Materials or workm hip is mot in accordance with the Contract, the cost of carrying out this Variation shall be borme
by the Contractor, nobwithstanding other provisions of the Contract.

The Architect shall give the Conbractor nok less than 24 hours' nolice of the Architect inkention o attend the bests, If
the Architect does net attend at the time and place agreed, the Contractor may proceed with the tests, unless othenwise
instructed by the Engineer, and the tests shall then be deemed bo have been made in the Architect presence.

If the Contractor suffers delay and/ or incurs Cost from complying with these instructions or as a result of a delay for
which the Proouring Entity is resporsible, the Contractor shall give notice to the Architect and shall be entitled subject
to Sub-Clause 20.1 [Conlkractar's Claims] to:

a) an extension of time for any such delay, i completion & ar will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

By payment of any such Cost-plus profit, which shall be included in the Contract Price,

After receving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matters,
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747

7.5.
FAS

f.5.2

7.6,
7.6.1

7.6.2

163

7.6.4

r.7.

7.8.

The Contractor shall promptly forward to the Architect duly certified reports of the tests, When the specified tests have
been passed, the Architect shall endorse the Contractor's best certificate, or issue a certificabe ta him, to that effect. If
the Architect has not attended the tests, he shall be deemed to have accepted the readings as acourate,

Rejection
If, a5 & result of &n examingtion, inspection, messurement or kesting, any Plant, Materials or workmanship is found to
be defectivie or otherwise not in accordance with the Contract, the Architect may reject the Plant, Materials or

workmanship by giving notice ta the Contractor, with reasons. The Contractor shall then promptly make good the defect
and ensure that the rejected ibem complies with te Contract,

If the Architect requires this Plant, Materials or workmanship to be retested, the tests shall be repeated under the same
terms and conditions. IF the rejection and retesting cause the Procwring Entity to inour additional costs, the Contractor
shall subject o Sub-Clause 2.5 [Frocuring Entity's Claims] pay these oosts to the Procuring Enfity.

Remaedial Waork

Motwithstanding any previous test or certification, the Architect may instruct the Contractor [o:

a)  Remove from the Site and replace any Plant or Materials which is not in accordance with the Contract,
b} remowe and re-execute amy other work which is not in accordance with the Contract, and

c) esecute any work which is wrgently required for the safety of the Works, whether berause of an accident,
unforeseen able event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the Gme (iF any) specified in
the instruction, or immedi | Ny is specified undar Euh-parag-rmla {c)-

If the Contrachor fails fo jith the instruction, the Procuring Elmdlall be entitled to employ and pay other
persons to carry out the ept to the extent that the Contractar would have been entitled to payment for the
work, the Contractor sha bo Sub-Clause 2.5 [Procuring Enhl:fs él-Ell'l'E] pay to Hhe Procuring Entity all costs
arising from this failure,

If the contractor repeated| :-1"
Claus= 15.

5 defecth'em Wcmng Ertity may consider termination In accordance with

Ownership of Plant and

Except as otherwise provided

ct, each item of Plant and Materials shall become the property of the
Procuring Entity at wh

 fallowing times, free from liens and other encumbrances:
a} When it |s incorporates

by when the Contractor
for Plant and Materia

Royalties 4
Linkess otherwise state :_._-': 1 iﬁ:antiun, the Contractor shall pay all rovalties, rents and other payments for:
a) Natural materials gb

; pnrﬂlng value of the Plant and Materials under Sub-Clause 8.10 [Payment

aireed framoutside the Sie, and

b) The disposal of material from demolitions and excavations and of ather surplus material {whether natural or man-
made], except o the extent that disposal are a5 within the Site are specified in the Contract,

8. COMMENCEMENT, DELAYS AND SUSPENSION

8.1
B.1.1

Commencemeant of Works

Except as otherwise specified in the Spedial Conditions of Contract, the Commencement Date shall be the date at which
the following precedent condition shave all been fulfilled and the Architect notification recording the agreement of both
Parties on such fulfilment and instructing b commence the Wark is received by the Contractor:

a) Signature of the Contract Agreement by both Parties, and if required, approval of the Contract by relevant
authorities of Kenya;

b} except if atherwise spedfiad in the Special Conditions of Contract, effective access to and possession of the Site
given to the Contractor together with such permissionds) under {a) of Sub-Clause 1.13 [Compliance wikh Laws] as
rejuired for the commencement of the Waorks,
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) Receipt by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance Payment] provided that the
carmespondirg bank guarantee has been delivered by the Contractor,

B.1.2 If the said Architect instruction is nob received by the Contractor within 180 days from his receipt of the Letter of
Acceptance, the Contractor shall be entitled to terminate the Contract under Sub-Clausel 6.2 [Termination by
Contractor].

B.1.3 The Contractor shall commence the execution of the Works as soon a5 s reasonably practicable after the
Commencement Date and shall then proceed with the Works with dus expedition and without delay.

8.2 Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any], within the Time for Completion for
the Works or Section {as the case may be), including:

a) Achieving the passing of the Tests on Completion, and

b} completing all wark which is stated in the Contract as being required far the Waorks ar Section to be considered to
be completed for the purposes of Gaking-over under Sub-Clause 10,1 [Taking Ower of the Works and Sections].

B.3 Programme

B.3.1 The Contractor shall submit a detailed me programme to the Architect withink 4 days after receiving the notice under
Sub-Clause 8.1 [Commencement of YWaorks]. The Contractor shall also submit & revised programme whenever the
presiaus programme is inconsistent with actual progress or with the Contractor's cbligations. Each prograrmme shall
include:

a) The arder in which the (g
design (if any), Contrachn
and testing, Al

b) each of these stages for ¥
Subcontractors]), >

c) the sequence and timing afic

d) a supporting report which gl

intends to carmy out the Works, induding the anticipated timing of each stage of
ents, procurement, manufachure of Plant, delivery to Site, construction, erecton

NG

i] & general description o
execution of the Works,

= estimate of the number of each class of Contractor's Personnel

ii) details showing the wable
2quired I]nu'ﬂ__sttﬁ'h each mapar SLE'QEE

and of each type of

8.3.2 Unless the Engineer, within 14 ds
which it does not comply =

to his other obligations uhde

programme when planning the

8.3.3 The Contractor shall profp

itract, the Contractor shall proceed in accordance with the programme, subject
-ontract. The Procuring Enfity's Persannel shall be entitied to rely upon the

W8 notice to the Architect of specifie probabile future events or droumstances which
ncrease the Contract Price or delay the execution of the Works.

8.3.4 If, at any time, the Arg hitect gives notice to the Contractor that a programme fails (to the extent stated]} to comply with
the Contractor to be fonsistent with actual progress and the Conbractar's stabed intentions, the Contractor shall submit
a revised programme to the Architect in accordance with this Sub-Clause.

8.4 Extension of Time for Completion

8.4.1 The Contractor shall be entithed subject to Sub-Clause 20,1 [Contractor's Claims] to an extension of the Time for
Completion if and to the extent that completion for the purposes of Sub-Clause 10.1 [Taking Over of the Works and
Sections] is or will be delayed by any of the following causes:

a) a Varation (unkess an adjustment to the Time for Completion has been agresd under Sub-Clause 13.3 [Variation
Procedure]) or ather substantial change in the quantity of an item of work included in the Contract,

b & cause of delay giving an entithement to extension of time wider a Sub-Clause of these Conditions,
) exceptionally adverse dimatic conditions,
d)  Unforesecable shortages in the availability of personnel or Goods caused by epidemic or governmental actions, or

e} any delay, impediment or prevention caused by or attributable to the Procuring Entity, the Procuring Entity's
Personnel, or the Procuring Entity’s other contractors.

10l



8.4.2

8.6
.61

B.6.2

B.6.3

B.7
B.7.1

8.7.2

B.8.1

B.8.2

B.9
8.9.1

If the Contractor considers itself to be entithed to an extension of the Time for Completion, the Contractor shall give
notice to the Architect in accordance with Sub-Clause 20.1 [Contractor's Claims]. When determining each extension of
time wnder Sub-Clause 20.1, the Architect shall review previous determinations and may increase, but shall not
decrease, the total extension of time,

Delays Caused by Authorities
If the Following conditions apply, namely:

a) The Contractor has diligently followed the procedures laid down by the relevant legally constituted public
autharities in Kenya,

by  These authorities delay or disrupl e Conlractor's work, and

c) the delay or disruption was Linforeseeabls, then this delay or disruption will be considered as a cause of delay
under sub-paragraph (b) of Sub-Clause 8.4 [Extension of Tirme for Completion].

Rate of Prograss
If, at amy time:
a)  Achual progress is oo slow to complete within the Time for Completion, and/or

by Progress has falken Cor will fally behind the current programme under Sub-Clause 8.3 [Programme], other than as
a result of a cause listed in Sub-Clauss 8.4 [Extension of Time for Complstion], then the Architect may instract the
Contractor to submit, under Sub-Clause 8.3 [Programme], a revised programime and supporting report describing
the revised methods which the Contractor propases to adopt in arder to expedite progress and complete within
the Time for Completion.

Unbess the Architect notifi
in the working hours a
Contractor, IF these ey
o matice under Sub-Claus
damages (if any) under

Addivonal costs of revised m measures, Instructed by the Architect to reduce delays
resulting from causes listed b-Clau ; Iory of Time for Completion] shall be paid by the Procuring
Entity, without generating, ¥ Dtrjdditi;ljal mthleﬁl-tn the Contractor.

Delay Damages

If the Contractor Falls to com
Sub-Clause 2.5 [Procuring
damages shall be Hwe sum
elapse between the refevant
amount duse under this Sul
Special Conditions of Con

These delay damages shall'be the'only damages due from the Contractor fof Such default, other than in the event of
termination under Sub-{is 5.2 [Termination by Procuring Entity] priar to completion of the Works. These damages
shall not relieve the Cantractor from his abligation to complete the Works, ar fmm any other duties, obligations or
responsibilities whichfe may have undar twe Conbract,

2, the Contractor shall adopt these revised methods, which mayrequire increases
numbers of Contractor's Personnel andfor Goods, at the risk and cost of the
cause the Procuring Entity to incur additional costs, the Contractor shall subject
ocuring Entity's Claims] pay these costs to the Frocuring Entity, in addition to delay

oe 8.2 [Time fnrtmmlatlﬂn] the Contractor shall subject to notice under
pay delay damages to the Procuring Entity for this default. These delay
ial Conditions 1:n“lf;|'ll:ra-|:l:;I which shall ba paid for everyday which shall
etion and the date stated in the taking-Over Certificate, However, the total
not exceed the maximum amount of delay damages (if any) stated in the

Suspension of Wark

The Architect may at any time instruct the Contrachor to suspend progress of part or all of the Works, During such
suspension, the Contractor shall protect, store and secure such part or the Warks against any deterioration, loss or
damage.

The Architect may also notify the cause for the suspension. If and o the extent that the cause is notified and is the
responsibility of the Contractor, the following Sub-Clauses 8.%, 5,10 and §.11 shall not apply.

Consequences of Suspension

If the Contractor suffers delay andfor inours Cost from complying with the Architect instructions under Sub- Clause 8.8
[Suspension of Waork] andfor from resuming the work, the Contractor shall give notice to the Architect and shall be
entitled subject to Sub-Clause 2.1 [Contractor's Claims] to

a) an extension of time for any such delay, if completion is or will be delaved, under Sub-Clause B.4 [Extension of
Tirne for Completion], and
b} Payment of any such Cost, which shall be included in the Contract Price.
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8.9.2 After receiving this notice, the Architect shall proceed in accordance with Sub-Clause3.5 [Determinations] to agree or
determine these matters,

B.9.3 The Contractor shall not be entitled o an extension of time for, or to payment of the Cost incurned in, making good
the consequences of the Contractor's faulty design, workmanship or materials, or of the Contractor's failure to protect,
shore or secure in accordance with Sub-Clause B.8 [Suspension of Work].

B8.10 Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled o payment of the value (as at the date of suspension) of Plant and/ or Malerials which
have not been deliverad to Site, if:

a) The work on Plant or delivery of Plant and/ or Materials has been suspended for more than 30 days, and

b) the Contractor has marked the Plant and/or Materiaks as the Procuring Entity's property in accardance with the
Architect instructions.

8.11 Prolonged Suspension

If the suspension under Sub-Clauss 8.8 [Suspension of Work] has continued for more than 84 days, the Confractor
gy reqguest the Architect permission to proceed. IF e Architect does not give permissicn within 30 days after being
requested to do so, the Contrachor may, by giving nobice to the Engineer, treat the suspension as an omission under
Clau=s 13 [Variations and Adjustimeants] of the affected part of the Waorks. IF the suspension affects the whale of the
Works, the Confractor may give notice of ermination under Sub-Jause 16.2 [Termination by Contractor].

8.12 Resumption of Work

After the permission ar i
and the Flant and Materia
or kass of the Works or Plan
an instruction to this effe

9. TESTS ON COMPLETION
9.1 Contractor's Obligations

8.1.1 The Contractor shall carry o
after prowviding the doou
Ohbligations].

9.1.2 The Contractor shall glve o
ready to carmy out each of H
within 14 days after this da

9.1.3 In considering the results g
the Works by the Proouri
a Section, have passed a
Tests ko the Engineer. 0

9.2 Delayed Tests

g9.2.1 If the Tests on Completion are being unduly delayed by the Procuring Entity, Sub-Clause 7.4 [Testing] (fifth paragraph)
and/ or Sub-Clause 10,3 [Interference with Tests on Completion] shall be applicable,

9.2.2 If the Tests on Completion are being unduly delaved by the Contractor, the Architect may by notice require the
Conbrackor ko carry out the Tests within 21 days after receiving the notice. The Contractor shall carry out the Tests an
such day or days within that period as the Contractor may fix and of which he shall give notice to the Engineer,

9.2.3 Ifthe Contractor fails to carry out the Tests on Completion within the pericd of 21 days, the Procuring Entity’s Personnel
may proceed with the Test sat the risk and cost of the Contractor. The Tests on Completion shall then be deemed to
have been carried out in the presence of the Contractor and the results of the Tests shall be accepted as accurate,

9.3 Retesting of related works

If the Warks, or a Section, fail to pass the Tests on Completan, Sub-Clause 7.5 [Rejection] shall apply, and the Aschitect
or the Contractor may require the failed Tests, and Tests on Completion an any related work, bo be repeabed under the
same ferms and condifions.

proceed is given, the Contractorand the Architect shall jointly examine the Works
by the suspensicn, The Contractor shall make good any deterioration or defect in
rials, which has ocourred during the suspension after receiving from the Architect
ause 13 [Variations and Adjustments].

Lompleticn in accordance with this Clause and Sub-Clause 7.4 [Testing],
ce with sub-paragraph (d} of Sub-Clause 4.1 [Contractor's General

<6 than 21 days' notice of the date after which the Contractor will be
- Unless athenwise agreed, Tests on Completion shall be carried out
y or days &5 the Architect shall Instruct,

Completion, the Architect shall make allowances for the effect of any use of
performance or other characteristics of the Works. As soon as the Works, or
pmpletion, the Contractor shall submit @ certified report of the results of these
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9.4 Failure to Pass Tests on Completion

If the Warks, or a Saction, fail to pass the Tests on Completion repeated under Sub-Clause 9.3 [Retesting], the Architect
shall be entithed to:

a)
b)

Order further repetition of Tests on Completion under Sub-Clause 9.3; or

if the failure deprives the Procuring Entity of substantially the whole benefit of the Works or Section, reject the
Warks or Section (a5 the case may be), in which event the Procuring Entity shall have the same remedies as are
provided in sub-paragraph () of Sub-Jausel L4 [Failure to Remedy Defects].

10. PROCURING ENTITY'S TAKING OVER
10.1 Taking Over of the Works and Sections

10.1.1

10.1.2

10.1.3

10.1.4

10.2.2

10.2.3

10.2.4

10.2.5

Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Waorks shall be taken owver by the
Procuring Entity when (i) twe Works have been compseted in acoordance with the Contract, including the matters
described in Sub-Clause 8.2 [Time for Completion] and except as allowed in sub-paragraph (a) below, and (i) a
Taking-Ower Certificate for the Works has been issued, or is deemed to have been issued in accordance with this
Sub-Clause,

The Contractor may apply by nofice to the Architect for 2 Taking-Ower Certificate not earlier than 14 days before the
Wiorks will, in the Contractor's opinion, be complets and ready for taking over. If the Wiorks are divided into Sections,
the Contract or may similarly apply for a Taking-Ower Certificate for each Section.

The Architect shall, within 30 days after receiving the Contractor’s application:

al Issue the Taking
completed in acco
substantially affect
completed and these

b) rmeject the applicat
the Taking-Cwer Ces
notice wnder this

If the Architect Falls i

ate to the Contract or, stating the date on which the Works or Section were
the Confract, except for any miner sutstanding work and defects which will not
the Warks or Section for their infended purposes {either until ar whilst this wark is
s are remedied); ar '

ing reasons and specifiing the work required to be done by the Contractor to enable
to be is'suedr{T ﬁamr shall then complete this work before issuing a further

W‘- Certificate or to reject the Contractor's application within the
. a5 the case may be) are substantially in accordance with the Contract,
the Taking-Over Certifica = to have been issued an thel ast day of that period.

a) The part which i§used shall be deemed to have been taken over as from the date an which it is used,

b) the Contractorshall cease to be liable for the care of such part as from this date, when responsibility shall pass
to the Procuging Entity, and

) i requested by the Contractor, the Architect shall issue a Taking-Ower Certificate for this part,

After the Architect has issued a Taking-Ower Certificate fior 2 part of the Works, the Contractor shall be given the
earliest opportunity to take such steps as may be necessary b carry out any outstanding Tests on Completion. The
Contractor shall carry out these Tests on Completion as soen as practicable before the expiry date of the relevant
Defects Notification Period.

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a part of the Works, other
than such use as is specified in the Contractor agreed by the Contractor, the Contractor shall (i) give notice to the
Architect and (i) be entitled subject to Sub-Clase 20.1 [Contractor's Clairms] to payment of any such accrued costs,
which shall be included in the Contract Price. After receiving this notice, the Architect shall procesd in accordance
with Sub-Clause 3.5 [Deterrminations] to agree or determineg this accrued cost.

If & Taking-Over Certificate has been issued for a part of the Works (other than a Section], the delay damages there
after for completion of the remainder of the Works shall be reduced. Similarly, the delsy damages for the remainder
of the Section {if any) in which this part is included shall alse be reduced. For any pericd of delay after the date
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stated in this Taking-Over Certificate, the proportional reduction in these delay damages shall be calculated as the
progartion which the value of the part 50 certified bears to the value of the Works or Section (as the case may be)
as a whale, The Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agres or determine
these proportions. The provisions of this paragraph shall only apply to the daily rabe of delay damages under Sub-
Clause 8.7 [Delay Damages] and shall nat affect the maximum amaunt of these damages.

10.3 Interference with Tests on Completion

10.2.1 T the Contractor is prevented, for more than 14 days, from carmying aut the Tests on Completion by a cause for which
the Procuring Entity i responsible, the Procuring Entity shall be deemed to have taken over the Works or Section [as
the case may be) on the date when the Tests on Completion would otherwise have been completed.

10.3.2 The Architect shall then issue a Taking-Cver Cerfificate accordingly, and the Confractor shall carry out the Tests on
Completion as soon as practicable, before the expiry date of the Defiects Notification Period. The Architect shall require
the Tests an Completion to be carried out by giving 14 days' notice and in accordance with the relevant provisions of
the Contract.

10.3.3 IF the Contractor suffers delay andfor incurs Cost as a result of this delay in carrying out the Tests on Completion, the
Contractor shall give notice to the Architect and shall be entitied subject to Sub-Clause 2001 [Contractor's Claims] to:

a) an extension of time for amy such delsy, f completion is or will b= delayed, under Sub-Clauss 8.4 [Extension of
Time for Completion], and

b)  payment of any such acorued costs, which shall be included in the Contract Price.

After recehving this natice, the Armrr.ect shall procesd in accordance with Sub-Clause 3.5 [Determinations] to agree o
determine these matters.

10.4 Swrfaces Requiring Re

Except a5 otherwise stab
deemed to certify comple

11. DEFECTS LIABILITY
11.1 Completion of Outstandin

11.2.1  In order that the Works
Contract {fair wear and t
practicable thereafter, tha

aking-Owver Certificate, a certificate for @ Section or part of the Works shall not be
any ground orother surfaces requiring reimstatement.

umm

ruments, and each Sﬁ:ﬁm shall be in the condition required by the
= pxpiry date of the I'EIEl'Mt Defects Motification Period or as soon as

a) complete amy work
time as ks instructed

b) execute all work r _ |
Entity on or befare be of the Defects Motification Period for the Waorks or Sechion (as the case may
be). '

11.2.2 If a defect appears o __;i_':"":. 28 noours, the Contractor shall be notified accordingly by the Engineer.
11.2 Cost of Remedying Ds

11.2.1 Al work referred fo in sub-paragraph (b) of Sub-Oause 11.1 [Completion of Qutstanding Work and Remedying
Defects] shall ba'execubed at the risk and cost of the Conbractar, if and to the extent that the work is attributable to:

a)  Ary design for which the Conbractor is responsible,
b) Plant, Materials or workmanship not being in accordance with the Contract, or
¢} Failure by the Contrackor to comply with any other obligation.

11.2.2  If and to the extent that such work is attributable to any other cause, the Contractor shall be notified promgtly by
{or an behalf of) the Procurirg Entity, and Sub-Clause 13,3 [Variation Procedure] shall apply.

11.3 Extension of Defects Motification Period

11.3.1 The Procuring Entity shall be entithed subject to Sub-Olause 2.5 [Procuring Entity's Claims] to an extension of the
Defects Motification Period For the Works or a Section il and o the extent that the Works, Section o a major item of
Plant (a5 the case may be, and after taking ower) cannot be used for the purposes for which they are intended by
reason of a defect or by reason of damage attributable to the Contractor. However, a Defects Motification Period shall
not be extendad by more than two years.
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11.3.2 IF delivery and/ or erection of Plant and/ or Materials was suspended under Sub-Clause 8.8 [Suspension of Waork] or
Sub-Clause 16.1 [Contractor's Entithernent to Suspend Wark], the Contractor's obligations under this Clause shall not
apply to any defects or damage occurring mare than twao years after the Defects MNotification Period for the Plant and/
or Materials would otherwise have expired.

11.4 Failure to Remedy Defects

11.4.1  Ifthe Contrackor fails to remedy any defect or damage within a reasonable time, a dabe may be fived by the Engineer,
on ar by which the defect or damage is to be remedied, The Contractor shall be given reasonable nofice of this date.

11.4.2  If the Contractor fails to remedy the defect or damage by this nobified date and this remedial work was to be executsd
at the cost of the Contractor under Sub-Clawse 11.2[ Cost of Remedying Defects], the Procuring Entity may {at his

opticn}:

a) Carry out the work itself or by gthers, in a reasonable manner and at the Contractor's cost, but the Contractor
shall have no responsibility for this work; and the Contractor shall subject to Sub-Clause 2.5 [Procuring Enfity's
Claims] pay to the Procuring Entity the costs reasonably incurred by the Procuring Entity in remedying the defect
ar damage;

b) Regquire the Architect to agree or determine a reasonable reduction in the Contract Price in accordance with Sub-
(lause 3.5 [Determinations]; ar

) if the defect or damage deprives the Procuring Entity of substantially the whols benefit of the Works ar any
major part of the Works, terminate the Contract as a wehole, or in respect of such major part which cannat be
put to the intended wse. Withowt prejudice to any cther rights, under the Contractor othersise, the Procuring
Entity shall then be e o recover all sums paid for the Works or for such part (a5 the case may b}, plus
financing costs and & E of dismantling the same, clearing the Site and returning Plant and Materials to the
Contractor. - '

11.5 Removal of Defective "

If the defector damage 3
Contrackor may remaowe fro
consent may require the
of these items, or to provide ofhe

11.6 Further Tests

11.6.1 [IF the work of remedying o
the repetition of any of
after the defact or dama

11.6.2 These tests shall be carr
be carried out at the risk a
af the remedial work. |

11.7 Right of Access

Until the Completion Certificate has been ssued, the Contractor shall have such right of access o the Works as is
reasonably required order to comply with this Clause, except a5 may be incansistent with the Procuring Entity's
reasonable securty pestrictions.

11.8 Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of any defect on parts of the works that have
already accepted, under the direction of the Engineer, Unless the defect is to be remedied at the cost of the Contractor
urder Sub-Clause 11.2 [Cost of Remedying Defecs], the Cost of the search plus profit shall be agreed or determéned
by the Architect in accordance with Sub-Clause 3.5 [Determinations] and shall be included in the Contract Price.

11.9 Completion Certificate

11.9.1 Performance of the Contractor's obligations shall not be considered to have been completed until the Architect has
issued the Cornpletion Certificate B the Contractor, staling the date on which the Contractor cornpleted his obligations
under the Contract,

11.9.2 The Architect shall issue the Completion Certificate within 30days after the latest of the expiry dates of the Defeds
Liability Period, or as soon therealter as the Contractor has supplied all the Contractor’s Documents and completed
and tested all the Waorks, including remedyving any defects. A copy of the Completion n Cerificate shall be issued to
the Procuring Entity.

3% be remedied expeditioushy on the Site and the Procuring Entity gives consent, the

Site for the repair such items of Plant as are defective or damaged. This
m of the Pesformance Security by the full replacement cost

amage may affect the performance of the Works, the Architect may require
In the Confract. The requirement shall be made by notice within 14 days

fance with the terms applicable ta the previous tests, except that they shall
Party liable, under Sub-Clause 11.2 [Cost of Remedying Defects], for the cost
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11.9.3 Only the Completion Certificate shall be desmed to constibute acceptance of the Works,

11.10

11.11
11.11.1

11.11.2

11.11.3

Unfulfilled Obligations

After the Completion Certificate has been ssued, each Party shall remain fiable for the fulfilment of any obligation
which remains unperformed at that ime. For the purposes of determining the nature and extent of unperfformed
obligations, the Contract shall be deemed to remain in force.

Clearance of Site

Upon receiving the Completion Certificate, the Contractor shall remove any remaining Contractor's Equipment,
surplus material, wreckage, rubbish and Temporary Works from the Site.

If all these tems hawve not been removed within 30 days after receipt by the Contractor of the Completion
Certificabe, the Procuring Entity may sell ar otherwise dispose of any remaining items, The Procuring Entity shall
be entitied to be paid the costs incured in connection with, or attributable to, such sale or disposal amd restoring
the Site,

Any balance of the moneys from the sale shall be paid to the Contractor, If these moneys are less than the
Procuring Entity's costs, the Contrachor shall pay the outstanding balance to the Procuring Entity.

12. MEASUREMENT AN DEVALUATION
121 Works to be Measured

12.1.1 The Works shall be measured, and valued for payment, in accordance with this Clause. The Contractor shall showe in
each application under Sub-Clauses 14.3 [Application for Interim Payment Certificates], 14.10 [Statement ce
Completion] and 14.11 icn for Fnal Fayment Cert'rﬁcatel_ﬂh_&:ﬂqntiﬁﬁ and other particulars detailing the
amaunts which he con entided under the Contract.

12.1.2 Whenever the Archibe £ any part of the Works to be maasured, reasonable notice shall be given to the
Contractor's Represent a shall: E
a) promptly either attend or send ancther gualified representative to assist the Architect in making the

measurement, and \ N G
b) supply any particulars réguested by Inesr.

12.1.3 If the Confractor falls to ati -y ntative, the measurement made by the Architect shall be accepted
as accurate. ] :

12.1.4 Except as otherwisa stake mw; Pmnfwms are to be measured from records, these
shall be prepared by the ontractor shall, as and whe mquested attend to examine and agree the
recaords with tha Engine the same when agr‘q&.‘!. If me:ﬁh_'ltral:tnr does not attend, the recards shall
be accepted as accurate,

12.1.5 If the Contractor exa sagrees the records, and/ or dees not slgn them as agreed, then the Contractor
shall give matice to H = I:r'-r-.' respects in which the records are asserted to be inaccurate. After receiving
this matice, the Arch all review the records and elther confinm o vary them and certify the payment of the
undisputed part. If tie tractor does not'so give notice to the Architect within 14 days after being requested to
examinge the reconds, they shall be accepted as accurate.

12.2 Method of

Except as otherwise stated in the Contract:

a) Measurement shall be made of the net actual quantity of each itemn of the Permanent Works, and
b} the method of measurement shall be in accordance with the Bill of Quantities or other applicable Schedules,

123 Evaluation

12.3.1

1232

Except as otherwise stated in the Contract, the Architect shall proceed in accordamce with Sub-Clause 3.5
[Determinations] to agree or determine the value of work dome by evaluating each item of work, applying the
mezasurement agreed or defermined in accordance with the abowve Sub-Clauses 12.1 and 1.2.2 and the appropriate
rate or price for the item.

Faor each item of work, the appropriate rate or price for the item shall be the rate or price specified for such ibem in
the Cantractor, if there is no such item, specified for similar work.
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12.3.3

1234

1235

12.3.6

1237

Any item of wiork included in the Bill of Quantities for which no rate or price was specified shall be considered as
included in other rates and prices in the Bill of Quantities and will not be paid for separately.

However, for a new item of work, a new rate or price shall be appropriate for such ibem of work if:
a)  The work is instrected under Clausel13 [Variations and Adjustments],
b} norate or price is specified in the Contract for this item, and

¢} no specified rate or price is appropriate because the item af work is nat of similar character, or is not executed
under similar conditions, as any item in the Contrack

Each new rate or price shall be derived from any relevant rabes or prices in the Contract. If mo rates or prices are
relevant for the new tem of work, it shall be derived from the reasonable Cost of executing such wark, prevailing
market rates, together with prafit, taking account of any other relevant matters,

Until such time a5 an appropriate rate or price & agreed or detarmined, the Archibect shall determing a provisianal
rate or price for the purposes of Inkerim Payment Cerificabes as soon as the concermed work commences.

Where the contract price is different from the corrected tender price, in order to enswre the contractor is not paid
bess or more refative to the contract price (which wiould be the tender price), payment valuation certificates and
variation orders on omissions and additions valued based on rates in the Bill of Quantities or schedule of rates in the
Tendar, will be adjusted by a plus or minus percentage. The percentage already wiorked owt during tender evaluation
s worked out as follows: (corrected terder price— tender price)’ tender price X 100,

124 Omissions

13. VARIATIONS AND ADIUST

13.1
13.1.1

13.1.2

13.1.3

13.1.4

Wheanever the omission of 3

al

b

forms part {or all) of a vaﬁatmmﬁiémjue of which has not been agreed, if-
incurrad) cost which, if the wurkt'ﬁg;lmfbea'u omitted, wiould have been desmed
0 part of the Accepted Contract Amumﬂ:

willl ressult {or has resulted) in this sum nu:ut_ﬁ_:lg'ml'ng part of the Contract Price; and

included in khe of any substituted work; then the Contractor shall give
ghy, with i parl:]-;l.llar'g-._].hun receiving this notice, the Architect shall
it Clauﬁi [Determinations] to agree or determine this cost, which shall be

The Contractor will
o be covered by a

The omission of the W

this cost is not desme

notice to the Architect)
procesd in accordance
included im the Contract

Right to Vary -

prt at any time prior bo issuing the Taking-Over Certificate for the Works,
for the Contractor to submit @ proposal. No Varlation instructed by the
way vitiate or in validate the Conbract.

4 be bound by each Variation, unkess the Contractor promptly gives notice to the
na particulars) that (i the Contractor eannot readily cbtaln the Goods required for the
tian triggers a substantial change in the sequence or progress of the Works. Upon receiving
shall cancel, confirm or vary the instruction.

Variations may be initia
either by an Instruction
Architect under this Cla

The Contractor shall
Architect stating {wi
Variation, or (il) such Mariatial
this notice, the Archife

a) ﬂh.angestufi'le quantities of any item of work included in the Contract (however, such changes do not necessarily
eonstitute a Variation),

b) changes to the quality and cther characteristics of any item of work,
¢} changes to the kevels, positions and) or dimensions of any part of the Warks,
d)  omission of any work unless it i to be carried out by athers,

e) any additional work, Plant, Materials or services necessary for the Permanent Waorks, including any associated
Tests on Completion, borehales and other testing and exploratory work, or

1 chamges to the sequence ar Bming of the execution of the Warks,

The Conbrackor shall not make amy alteration and/or modification of the Permanent Warks, unless and until the
Architect instructs after cblaining approval of the Procuring Entity.
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13.2
13.2.1

13.2.2

13.2.3

13.3
13.3.1

13.3.2

13,33

Variation Order Procedurs

Prior to any Variation Order under Sub-Clause 13.1.4 the Architect shall natify the Contractor of the nabure and form
of such variation. As soon as passible after having received such notioe, the Contractor shall submit to the Engirser;

a) A description of work, if any, to be performed and a programme Tor its execution, and

b)) the Contractor's proposals for any necessary modifications to the Programme according to Sub-Clause 8.3 or
to any of the Canbractor's abligations under the Contract, and

c} the Contractor’s proposals for adjustment to the Contract Price.
Following the receipt of the Contractor’s submission the Architect shall, after due consultation with the Employer and
the Contractor, decide as soon as possible whether or not the varation shall be camied out. If the Architect decides

that the variation shall be carried out, he shall issue a Varation Order clearly identified as such in acoordance with
the Contractor's submission or as modified by agresment.

If the Archibect and the Contractor are unable to agree the adjustment of the Contract Price, the provisions of Sub-
Clauwse 13,22 chall apply.

Disagreement on Adjustment of the Contract Price

If the Contractor and the Architechure unable to agree on the adjustment of the Contract Price, the adjustment shall
ke determined in accordance with the rates specified in the Bills of Quantities or Schedule of Daywork Prices. I the
rates contained in the Bills of Quantites or Dayworks Prices are not directly applicable to the specific work in question,
suitable rates shall be established by the Architect reflacting the level of pricing in the Dayworks Prices. Where rates
are not contaimed in the 5 s, the amaunt shall be such as isimall the circumstancas rezsonahble, reflecting a
market price. Dug acog be taken of any over-or under-recovery of overheads by the Contractor in
consequence of the va Contractor shall alsa be entitied to be paid:

a) The costof any pa ecution of the Works rendered useless by any such variation,

b) The cost of making's sary alterations to Plant already manufadtured or in the course of manufacture or of
any work done that b ke alterad i e af such a vanation,

c) any additional costs ing 4 by the Contractor ¢ dﬁum of the progress of the Works as detailed in the

Programme, and
d) the net effect of the Tial ce costs, including Interest, caused by the variation.
e rates or prices to enabde cn-account payment to be included in

The Architect shall on th
certificates of payment.

Contractor to Proce

Contractor shall forth w.il:l'l-prul:ead-':tq_.mgr out the variation and be bound to
‘siich varlation was stated in the Contragt, The work shall not be delayed pending
e Time for Completion or an adjustment to the Contract Price under Sub-Clause31 .3,

On receipt of a Waratio
these Conditions in so
the granting of an extens

adopted, (i) accelg e completion, (i) reduce the cost tz the Procuring Entity of executing, maintaining or operating
the Warks, (i) improve the efficiency or value to the Procuring Entity of the completed Warks, or (iv) otherwise be
of benefit to the Procuring Entity,

The proposal shall be prepared at the cost of the Contractor and shall include the items listed in Sub-Clauss 13,3
[Variation Procedure].

If a proposal, which is approved by the Engineer, includes a change in the design of part of the Permanent Works,
then unless otheraise agreed by both Parties:

a) The Contractor shall design this part,
b) sub-paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor's General Obligations] shall apply, and

) if this change results in a reduction in the contract value of this part, the Architect shall procesd in accordance
with Sub-Clause 3.5 [Determinations] to agree or determine a fee, which shall be included in e Contract Price,
This fee shall behalf (50%) of the difference hebwesn the following amaounts:
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1334

134
13.4.1

13.4.2

13.4.3

13.44

13.5

13.6
13.6.1

13.6.2

13.7
13.7.1

13.7.2

it such reduction in contract valueg, resulting from the change, excluding adjustments under Sub-Clause 13.8
[Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost), and

i) the reduction (if any) in the value to the Procurng Entity of the vared works, taking account of any
improwement in quality, anticipated life or operational eficiendies.

However, if the amount established in tem 13.2.3 (¢} {i] is less than amount established initem 13.2.3 (¢ (i}, there
shall not be a fee. However, if the if the amount established in item 13.2.3 {c) (i) s more than amaount established
in item 13.2.3 (c (i), it shall result in 2 price vanation to the Procuring Entity.

Variation Procedure for Value Engineering proposal

If the Architect requests a proposal, prior to instructing a Vanation, the Contractor shall respond in writing as soon
as practicable, either by giving reasons why he canmat comply (if this is the case) or by submitting:

a) A descripfion of the proposed work to be performed and a programme for its execution,

b) the Contractor's proposal for any necessary modifications to the programme according to Sub-Clause 8.3
[Programme] and to the Time for Completion, and

¢} the Contractor's proposal for evaluation of the Variation,

The Architect shall, as soon as practicable after receiving such proposal (under Sub-Clause 13.2 [Value Project
Engineering] or othenwisa), respond with approval, disapproval or comments. The Contractor shall not delay any
wark whilst awaiting a response.

Each instrsction to execul:e a Variation, with any requirements for the recording of Costs, shall be issued by the

Each Variation shall be
insructs or dproves o

n accardance with Clause 12 [mﬁtﬁént and Evaluation], unless the Architect
accordance with this Clause,

Payment in Applicab
If the Contract pravides fo i rore tham one currency, then whensver an adjustment
i agreed, approved ar as stated unt pa‘fﬂ:ﬂe in each of the applicable curmencies shall be

specified. For this purpas
varied work, and to the pro

= fnace to the actual Hrexpﬂied currency proportions of the Cost of the
5 currencies specified fior payment of the Contract Price.

Provisional Sums

Each Provisional Sum sha
Contract Price shall be ad
for the work, supplies or
each Provisional Sum,

al  Work to be execut
Sub-Clause 13.3

- or in part, in accordance with the Architect instructions, and the
ingly. The total sum pald to the Contractor shall include only such amounts,
h the Prowisicnal $I.ll'l relates; as the Architert shall have instructed. For
inshruct:

g Flant, Materials or services t be supplied) by the Contractor and valued under
edure |; andjar Y

b} Plant, Materials -:: wites ko be purchased by the Contractor, from a nominated Subcontractor (as defined in

iy asum for overhead charges and profit, calculated a5 8 percentage of thesa actual amounts by applying the
refevant percentage rate (if ary) skaked in the appropriabe Schedule. If there is no such rate, the percentage
rake stated in the Special Conditions of Contract shall be applied,

The Contractor shall, when required by the Engineer, produce quetations, invoices, vouchers and accounts or receipts
in substantiation.

Dayworks

For work of a minor or incidental nabure, the Architect may instruct that a Variation shall be executed on a daywork
basis, The work shall then be valued in accordance with the Daywork Schedule incuded in the Cantract, and the
following procedure shall apply. If a Daywork Schedube is not inclsded in the Contract, this Sub-Clause shall not
apply.

Before ordering Goods for the work, the Contractor shall submit quotations to the Enginesr. When applying for
payment, e Contractor shall submit invoices, vouchers and aocounts or receipts for any Goods.
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13.7.3

13.7.4

13.8
13.8.1

13.8.2

13.8.3

13.8.4

13.9
13.9.1

13.9.2

1353

Exceps for any items for which the Daywork Schedule specifies that payment is not due, the Contractor shall delive
reach day to the Architect sccurate statements induplicate which shall indlude the following details of the resources
used in exeouting the previous day's wark:

a) The names, ocoupations and tme of Contractar's Personnel,
b)  the identification, type and time of Contractars Equipment and Tempaorary Works, and
¢} the guantities and types of Plant and Maberials used.

Orve copy of each stabement will, if correct, or when 2greed, be signed by the Architect and returned to the Contractor,
The Contractor shall then submit priced statements of these resources to the Enginesr, priar to their inclusion in the
next Statement under Sub-Oause 14,3 [Application far Interim Payment Certificates].

Adjustments for Changes in Legislation

The Contract Price shall be adjusted to take account of any increase or decrease in Cost resulting from a change in
the Laws of Kenya (including the introduction of new Laws and the repeal or modification of existing Laws) ar in the
Judicial or official governmental interpretation of such Laws, made after the Base Date, which affect the Contractor
in the performance of obligations under the Contract.

If the Contractor suffers {or will suffer) delay and/or incurs {or will incur) additional Cost as a result of these changes
in the Laws or in such inkerpretations, made after the Base Dabe, the Contractor shall give notice to the Architect and
shall be entitled subject to Sub-Clause 20.1 [Contractors Claims] bo:

a) an extension of time for any such delay, F completion is ar will b2 delayed, under Sub-Clause 8.4 [Extension of
Tim= for Completion], 2

b) payment of any sudh

After receiving this not
or determing these mathe

hich shall be included in the Contract Price.
rchitect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree

Mobwithstanding the fore
already been taken into
separataly paid if the sa
adjustment data in acco

Adjustments for Cha

In this Sub-Clause, "“table @
currencies included in the

the Contractar shall nok be entited h:rh"_-l'érl'ensim af time if the relevant delay has
In the deMn previous extension of time and such Cost shall not be

into agcount in the indexing of any inputs to the table of
the @m'nf Sub-Clause 13.8 [Adjustments for Changes in Cost].

s the completed table of adjustment data for local and foreign
ich table of adjustment data, this Sub-Clause shall not apply.

payable to the Contractor shall ['.E adjusked for rises or falls in the cost of
tks, by the addition or deduction of the amounts determined by the formulae

the extent that full compensatian for any rise or fall in Costs is not covered by the
85, the Accepted Confract Amount shall be deemed to have Included a mounts to

If this Sub-Clausa applies
kzbar, Goods and other
prescribed in this Sub
provisions of this or © -
cover the contingency,€ pifises and falls in costs.

The adjustment to bé applied to the amount otherwise payable to the Contractor, as valued in accordance with the
appropriate Schedule and certified in Payment Certificates, shall be determined from formulae for each of the
currencies in which the Contract Price is payabde. No adjustment is to be applied to work valued on the basis of Cost
of current pricess The formulae shall be of the following general type:
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Price Adjustment Farmula

Prices shall be adjusted for fluctuations in the cost of inputs only if provided Ffor in the SCC. If 50 provided, the
amounts certified in each payment certificate, before deducting for Advance Payment, shall be adjusted by applying
the respective price adjustment fackor to the payvment amounts duee in each currency. & separate formula of the type

spiecified below applies:

P=A+BIm/lo

where:

P is the adjustment factor for the portion of the Contract Price pavable.
A and B are coefficients specified in the SCC, representing then on adjustable and adjustable portions,

respectively, of the Contract Price payable and

I m is the index prevailing at the end of the month being invoiced and Toc is the index prevailing 30 days

before Bid opening for inputs pavable.

MOTE: The sum of the two coefficients & and B should b= 1 {one) in the formula for each cumancy. Normally, both

coefficients shall be the same in the formulae for all currencies, since coefficient A, for the non adjustable
portion of the payments, is a very approximate figure {usually 0.15%) o take account of fized cost elements
ar other nonadjustable components, The sum of the adjustments for each currency are added to the
Cantract Price.

13.9.4 The cost indices or refe ces stated in the table of adjustment data shall be used. Tf their source is in doubt,
it shall be determimead e Engineer. Foith ts purpose, reference shall be made to the values of the indices at
stated dates (guated in urth and fifth columns respectively of the td:ﬂe] for the punposss of dlarification of the
source; although these d A= f“ = }-mﬂy not mrtemnﬂd to the base cost indices.

13.9.5 In cases where the "cu ¥ the__re ev.ﬁnt currency of pwment, each index shall be converted into
the relevant currency of E 0 rate, Hﬂbﬁfﬂjw-ﬂm Central Bank of Kenya, of this relevant
currency on the above da e Index s required to be applicable.

13.9.6 Until such time as each ¢ s avallable, the Architect shall determine a provisional index for the issue
of Interim Payment Ce 1 a current cost index is available, the adjustment shall be recalculated
accordingly.

13.9.7 If the Contractor falls to com| orks within the Time far Completion, adjustment of prices there after shall
be made using either r price applicable on the date 4% days prior to the expiry of the Time for
Completion of the Wa hie current index ar price, whichever i more favorabe to the Procuring Entity,

13.9.8 The weightings [co fior each of the factors of cost stated n the table{s) of adjustment data shall only be

sndered unreasonable, unbalanced or in applicable, as a result of Variations,

Unbess otherwise stated in the Special Conditions:

a)  The valee of the payment certificate shall be agreed or determined under Sub-Clause 12.3 [Evaluation] and be
subject to adjustments in accordance with the Contract;

b}y the Contractor shall pay all taxes, duties and fees required o be paid by him under the Contract, and the Contract
Price shall not be adjusted for any of these cosks except as stated in Sub-Clause 13.7 [Adjustments for Changes
in Legislation];

) any quantties which may be set out in the Bill of Quantities or other Schedule are estimated quantities and are
ot to be taken as the actual and correct guantities:

iy of the Works which the Contractor is required to execute, or
iy fior the purposes of Clausel? [Messurement and Evaluation]; and
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14.1.2

14.2
14.2.1

14.2.2

14.2.3

14.2.4

14.2.5

14.2.6

14.3
14.3.1

14.3.2

dy the Contractor shall submit to the Engineer, within 30 days after the Commencement Date, a proposed
breakdown of each lump sum price in twe Schedules, The Architect may take account of the break down when
preparing Payment Certificates but shall not be bound by it,

Motwithstanding the provisions of subparagraph {b), Contractor's Equipment, including essential spare parts there
for, imported by the Conbractor for the scle purpose of exeouting the Contract shall not be exempt from the payment
of import duties and taxes upon importation,

Advance Payment

The Procuring Enfity shall make an advance payment, as an interest-fres loan for mobilization and cashfiow support,
when the Contractor submits a guarantes in accordance with this Clause. The total advance payment, the number
and timing of instalments (i more than one], and the applicable currencies and proportions, shall be a5 stated in the
Special Conditions of Contract.

Unbess and until the Procuring Entity receives this guarantes, or if the total advanoe paymsent is mot stated in the
Special Conditions of Contract, this Sub-Clauss shall not apply.

The Architect shall defiver to tha Procuring Entity and to the Contrackar an Interim Payment Certificate for the advancs
payment or its firsk inskalment after receiving a Statement {under Sub-Clause 14,3 [Application For Interim Payment
Certificates]) and after the Procuring Enbity receives (i) the Performance Security in acrordance with Sub-Clause 4.2
[Performance Security] and (i) & guarantee in amounts and currencies equal to the a dvance payment. This guarantes
shall b= issued by 2 reputahle bank ar financial instiutions elected by the Contractor and shall be in the form annexed
o the Special Comditions or in ancther farm approved by the Procuring Entity.

The Confractor shall ensure the guarantee is valid and enforceable until the advance payment has been repaid,
but its amount shall b= g reduced by the amaunt repai:!'l':ﬁr'l;l‘re Contractor as indicated in the Payment
Cartificates, If the term arantes specify its expiry date, and the advance payment has not been repaid by
the date 30 days prior ry date, the Contractor shall Eﬂefﬂﬂﬂiﬁﬂidh af the guarantes until the advance
payrment has been repaid.

Unless stated otherwise | 1
percentage deductions
[Issue of Interim Payme

g Spu:ial Conditions nll"l:nntruﬂ:, m&aduance panment s.hall be repalu:l l:hmugh

%t interin Payment Certificate fallowing that in which the tozal of all certified
idvance payment and deductions and repayments of retention) exceeds 30
et Anount less Provisional Sums; and

b} deductions shall be jortization rate stated in the Special Conditions of Contract of the amount
of each Interim Ps ate (excluding the advance payment and deductions for its repayments as well
a5 deductions for retentio ::f_.;__: In the currencies and preportions of the advance payment untl such bme as
the advance paym L paid; provided that the advance pa‘rme.nt shall be completely repaid prior bo
the time when 90 pes 88) of the Accepted Contract Amount less Provisional Sums has been certified for
paymeant.

a}  Deductions shall com

2nt hasNot been repaid prior to the issue of the Taking-Over Certificate for the Works or prior
to termination ung Clause 15 [Termination by Procuring Entity], Clause 16 [Suspensicn and Termination by
Contractor] or Clause 19 [Force Majeure] (a5 the case may be), the whole of the balance then outstanding shall
immediately becofme due and in case of termination under Clause 15 [Termination by Procuring Entity], except for
Sub-Clause 14.2.7 [Procuring Entity™s Entitlement to Termination for Convenience], payable by the Confractor to the
Procuring Entity.

Application for Interim Payment Certificates
The Contractor shall submit a Statement {in number of copies indicated in the Special Conditions of Contract) to
the Archibect after the end of each month, in a form approved by the Engineer, showing in detail the amounts bo

which the Contractor considers itsell to be entitled, together with supporting documents which shall include there
porton the progress during this month in accordance with Sub-Claused. 21 [Progress Reports].

If the advance pay

The Staternent shall include the following iterms, as applicable, which shall be expressed in the varous currencies in
which the Contract Price is payvable, in the sequence listed:

a) e estimated contract value of the Wiorks executed and the Contractor's Documents produced up to the end of
the maonth (including Varations but excluding ibems described in sub-paragraphs (b) to (g) below);




14.4
14.4.1

14.4.2

14.5
14.5.1

14.5.2

14.53

by any amounts to be added and deducted for changes in kegisiation and changes in cost, in accordamce with Sub-
Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost);

) any amount to be deducted for retention, calculated by applying the percentage of retention stated in the
Special Conditions of Contract to the total of the above amounts, until the amount so retained by the
Procuring Entity reaches the limit of Retention Money (if any) stated in the Special Conditions of Contract;

d}  any amounts to be added for the advance pavment and Jif more than one instalment) and to be deducted for
its repayments in accordance with Sub-Clause 14.2 [Advance Payment];

&) any amounts to be added and deducted for Plant and Materials in accordance with Sub-Clause 14.5 [Plant and
Materials intended for the Works];

Ty any other additions or deductions which may have become due under the Contractor otherwise, including those
under Clause 20 [Claims, Disputes and Arbitration]; and

q)  the deduction of amounts certified in all previous Payment Certificates.
Schedule of Payments

If the Contract includes a schedule of payvments specifying the instalments in which the Contract Price will be paid,
then unless otherwise stated in this schedule:

a) The instalments quoted in this schedule of peyments shall be the estimated contract values for the purposes of
sub-paragraph {a) of Sub-Clause 14.3 [Application for Interim Payment Certificates];

) Sub-Clause 14.5 [Plant and Materials intended foe the Works] shall not apply; and

<) If thesa instalments ined by reference to the actual progress achieved in executing the Works, and if
actual progress is less or more than that on which tl'us sthedule of payments was based, then the
Architect may pro jccordance with Sub-Clause 3.5 [De!r.nrhalims] b agree of determine revised
instalments, whi I'take account of the extent to which progress is kess or more than that on which the
Instalments were presously based,

If the Contract does not Ipclde a schedu Iemm the Contzactor shall submit non-binding estimates of the
payments which he expects = uarkerly m—md The first estimate shall be submitted within
42 days after the Comme Hevised estimates shall be submitted at quarterly intervals, until the Taking-
Ower Certificate has been (8 k

Plant and Materials intes

If this Sub-Clausa applie
(1} an amount for Flant 2
and (i) a reduction whe
under sub-paragraph (&)

ent Certificates shall include, under sub-paragraph (e} of Sub-Clause 143,

which have been sent ta the Site for incorporation in the Permanent Works,

alue of such Plant and Materials is included as part of the Permanent Works
e 14,3 [Apolication for Interim Pamwm Certificates].

IF the lists referred to | phs (BT or (M) below are ﬂnt included im the Schedules, this Sub-Clause shall
not apply.
The Architect shall de bermine and certify each addition i the following conditions a resatisfied:

a. The Contra * has:

i) kept s;i_isfm-,r records (including the orders, receipts, Costs and use of Plant and Materials) which are
available for inspection, and

i} submitted statement of the Cost of acquinng and delivering the Plant and Materials to the Site, supported
by satisfackory evidence;

and either:
b. the relevant Plant and Materials:
il are those sted in twe Schedules far payment when shipped,
i} hawe been shipped to Kenya, enroute to the Site, in accordance with the Contract; and

i) are described in a clean shipped bill of lading or other evidence of shipment, which has been submitted to
the Architect together with evidence of payment of freight and insurance, any other documents reasanably
required, and a bank guarantee in a form and issued by an entity approved by the Procuring Entity in
amaounts and currencies equal to the amount due under this Sub-Clause: this guarantee may be in a similar
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14.5.4

14.5.5

14.6
14.6.1

14.6.2

14.6.3

14.6.4

14.7
14.7.1

14.7.2

farm to the form referred toin Sub-Clausel4.2 [Advance Payment] and shall be valid until the Plant and
Materials are properly stored an Site and protected against loss, damage or deterioration; or

¢, the relevant Plant and Materials:
i} are those listed in the Schedules for payment when delivered o the Site, and

iy have been delivered to and are properly stored on the Site, are protected against loss, damage or
deterioration and appear to be in accordance with the Contract.

The additional amount to be certified shall be the equivalent of eighty percent (B0R%) of the Architect determination
of the cost of the Plant and Materials {including delivery to Site), taking account of the documents mentioned in this
Sub-Clause and of the contract value of the Plant and Materials.

The currencies Tor this additional amount shall be the same as those in which payment will become due whet the
contract value is imcluded wnder sub-paragraph (2] of Sub-Clause 14,3 [Application for Tnterim Fayment Certificates).
AL that Hime, the Payment Certificate shall include the applicable reduction which shall be eguivalent to, and in the
same currencies and proportions as, this additonal amount for the relevant Plant and Materials.

Izzue of Interim Payment Certificates

Mo amount will be cartified or paid until the Procuring Entity has received and approved the Performance Security.
Thereafter, the Architect shall, within 30 days after receiving a Statement and supporting documents, delivar to the
Procuring Entity and to the Contractor an Interim Payment Certificate which shall state the amount which the Architect
fairly determines to be dus, with all supporting particulars for any reducton or withholding made by the Architect on
the Statement iF amy,

aking-Over Certificate for the Works, the Architect shall not be bound to issue an
amount which would [after rdg'ﬂm and other deductions) be less than the
enk Certificates {if any) stated in tmspmﬁal Conditions of Contract, Ln this event,
to the Contractor accordingly.

An Interim Payment =ate shall not be withheld for any other reasan, although:

a}  IF anythimg supglied o ne by MN‘% netin au:::ﬁrdamewlm the Contract, the cost of rectification
or replacement may K until pectification or I'ﬁ:ﬂﬂ[:ﬂﬂ;‘.'ﬂt has been completed; andfor

by If the Contractor was form any work of obligation in accordance with the Contract, and had
been so notified by the salue of this work or -ﬁ|uﬂ5ul'l ‘may be withheld until the work or obligation
has been performed,

The Architect may In any
any previcus Payment Ce
approval, consent of sat

However, prior to issul
Interim Payment Certi
minkmum amount of Intel
the Architect shall give

: icate make any comection or madification that showld properly be made to
ment Certificate shall not be &H'ﬂ_ned 2 indicate the Architect acceptance,

Payment
The Procuring Entity shall pay B8 the Contractor:

a)l The a:luan:e payment Shall be paid within 60 days after signing of the coftract by both parties or within 60 days
fthe documents in accordance with Sub-Clause 4.2 [Performance Security] and Sub- Clause 14,2
ent], whichever is later;

b) The amount certified in each Interim Payment Certificate within 60 days after the Architect Issues Interim
Payment Certificate; and

¢} the amount certified in the Final Payment Certificate within &0 days after the Procwring Entity Issues Interim
Payment Certificate; or after determination of any disputed amount shown in the Final Statement in accordance
with Sub-Clause 16.2 [Termination by Contractor].

Payment of the amount due in each currency shall b2 made into the bank account, nominated by the Contractos, in
the payment country (farth is currency) specified in the Contract.




14.8
14.8.1

14.8.2

14.8.3

14.9
14.9.1

14.9.2

14.9.3

14.9.4

14.9.5

14.9.6

14.10
14.10.1

14.10.2
14,11
14.11.1

14.11.2

Delayed Payment

If the Contractor does not receiwe payment in accordance with Sub-Clause 14.7 [Payment], the Contractor shall be
entitled to receive financing changes {(simple interest) monthly an the armount unpaid during the period of delay, This
period shall be deemed to commence an the date for payment specified in Sub-Clause 14.7 [Payment], irrespective
(in the caze of its sub-paragraph () of the dabe on which any Interim Payment Certificate isissued.

These financing charges shall be caloulated at the annual rabe of three peroentage points above the mean rate of the
Central Bank in Kenya of the currency of psyment, or if not available, the inter bank offered rate, and shall be paid
in such currency.

The Contractor shall be entitled to this payment without formal notice and certification, and without prejudice to any
atheer right or remedy.

Payment of Retention Money

Whean the Taking-Ower Certificate has been issued for the Works, the first half of the Retention Money shall be
certified by the Archibect for payment to the Contractor, If a Taking-Over Certificate is issued for a Section or part of
the Warks, a proportion of the Retention Maney shall he certified and paid. This proportion shall bebhalf (S0%) of the
proportion calculated by dividing the estimated contract value of the Section or part, by the estimated final Contract
Price.

Promptly after the latest of the expiry dates of the Defects Liakility Perinds, the outstanding balance of the Retention
Money shall be certified by the &rchitect for payment te the Contractor, If a Taking-Owver Certificate was issued for a
LSection, a proportion of the second half of the Retention Money shall he cartified and paid promptly after the expiry
date of the Defects NotficatomnPeriod for the Section. This proporticaishall behalf (50%) of the proportion calculated
by dividing the estimated value of the Saction by the estimated final Contract Price.

Howeaver, if any waork 3 be executed under Clause 11 [EEF;::I;; Lifnl:lilil'g.r], the Architects hall be entitled to
withhold certification of ated cost of this work until it has Deen executed.
When caloulating thesa ortlons, no account shall be taken of amy adjustments under Sub-Clause 13.7

[Adjustments for Changes

Unkess atherwise stated i
and the first half of the R
enfitled to substitubte a R
another form approved by

islation] aﬂ-ﬁllﬂ [AdjLEI;FﬂB'lE for Changes in Cost].
pecial Conditions, . the Taking-Over Certificate has been issued for the Works

¢'has been certified for payment by the Engineer, the Contractor shall be
5 '-- guarantes, in_the fg:rr‘i‘n annexed to the Special Conditicns or in
Eritity and Issued by & reputabile bank or financial institution selected by the

Ew

bention Money Security guarantee to the Contractor within 14 days after

Statement at Completic )

Within 84 days after regelving the Taking-Over Certificate for the Works, the Contractor shall submit to the Architect
three copies of a ent @t completion with supporting decuments, in accordance with Sub- Clause 14.3
[Application for Interjm Payment Certificates], showing:

a) the value of ork done in accordance with the Contract up to the date stated in the Taking-Over Certificate

b) any furthersums which the Contractor considers to be due, and

¢} an estimake of any other amournts which the Contractor considers will become due ko him under the Conbract,
Estimated amounts shall be shown separately in this Statement at completion.

The Architect shall then cerfify in accordance with Sub-Clause 14.6 [Issue of Interim Payment Certificates].
Application for Final Payment Certificate

Within 60 days after receiving the Completion Certificate, the Contractor shall submit, to the Engineer, six copies
of a draft final statement with suppoting documents showing in detail in a fiorm approved by the Engineer;

a) The value of all work done in accordance with the Contract, and
b}  Any further sums which the Contractor considers to be due to him wunder the Contractor othenwise.

IF the Archibect disagrees with ar cannot verify amy part of the deaft final statement, the Contractor shall submit
such further information s the Anchitect may reasonably requine within 30 days from receipt of said draft and shall
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14.11.3

14.12

14.13
12131

14111

14.14

make such chamges in the draft as may be agreed between them. The Contractor shall then prepare and submit to
the Architect the final statement as agreed. This agreed stabement & referred o in these Conditions as the “Final
Statement”.

However, if, following discussions bebween the Architect and the Contractor and any changes fo the draft final
statement which are agreed, it becomes evident that a dispute exists, the architect shall deliver to the Procuring
Entity (with & copy to the Contractor) an Interim Payment Certificate for the agreed parts of the draft final
stabement. Thereafter, if the dispute is finally resolved under Sub-Clause 20.4 [Obtaining Dispute Board's Decizion]
or Sub-Clause 20.5 [Amicable Settlement], the Contractor shall then prepare and submit to the Proouring Entity
fwith a copy to the Engineer) a Final Stabement.

Discharge

When submitting the Final Statement, the Contractar shall submit a discharge which confirms that the total of the
Final Statement represents full and final settlement of all moneys due o the Contractor under or in connection with
the Contract. This discharge may stake that it becomes effective wihen the Cantractor has received the Performance
Security and the qutstanding halance of this total, inwhich event the discharge shall he effective on such date.

Issue of Final Payment Certificate

Within 30days after receiving the Final Skatement and discharge in accordance with Sub-Clause 1411 [Application for
Final Payment Certificate] and Sub-Clause 14,12 [Discharge], the Architect shall defiver, to the Procuring Entity and
to the Contractor, the Final Payment Certificate which shall state:

a) The amownt which he fairly determines is finally dus, and

b} After giving credit to ring Entity for all amounts previoushy paid by the Procuring Entity and for all sums
to which the Procu entided, the balance {If any) due from the Procuring Entity to the Contractor of
from the Contracto ring Entity, as the tase may ba.

d for a Final Payment Certificate in accordance with Sub-Clause 14.11 [Application for
Sub-Clause 14.12 [Discharge], the Architedt shall request theContractor to do so. If
ap-pluztu:l m rl;i;i af 30 dﬂ'ﬁ: he Architect shall issue the Final Payment

If the Contractor has mo
Final Payment Certificata]
the Contractor fails to subre
Certificate for such amou

Cessation of Procuring

14141 The Procuring Entity shall me l:nnu'ﬂcmr for any matter or thing under or In connection with the

14142 However, this Sub-Clg

14.15

Conkract or execution of athe extent that the Contractar shall have included an amount expressly
for it:

a) In the Final Stateme
b) (except for matters aF sing after the issue of the Taking-Over Certificate for the Works) in the
Statement at compl : in Sub-Clause 14.10 [Staternent at Completion].

Procuring Entity's i -' case of fraud, deliberate default or reckless misconduct by Hhe Procuring Entity.
Currencies of Payf

Thie Cantract Price : hall be paid in the currency or curencies named in the Schedule of Payment Currendies. IF more
than one currency Is 5o named, payments shall be made as follows:

a} If the Accepted Contract Amount was expressed in Local Currency only:

1) the proportions or amounts of the Local and Foseign Currencies, and the fiwed rates of exchange to be used
for calculating the payments, shall be as stated in the Schedule of Payment Currendies, except as otherwise
agreed by both Parties;

i} payments and deductions under Sub-Clause 13.5 [Provisional Sums] and Sub-Clause 13.7 [Adjustrments for
Changes in Legislation] shall b2 made in the applicable currendies and propartions; and

iy other payments and deductions under sub-paragraphs (a) to (d) of Sub-Clause 14.3 [Application for Interim
Payment Certificates] shall be made in the currencies and proportions specified in sub- paragraph {3) (i)
abonoe:

b} payment of the damages specified in the Special Conditions of Contract, shall be made in the currendes and
proportions specfied in the Schedule of Payment Currencies;




) ather payments to the Procuring Entity by the Contractor shall be made in the currency in which the sum was

expended by the Procurirg Entity, or in such carrency as may be agreed by both Parties;

d) i any armount payable by the Contractor bo the Procuring Entity in a particular currency exceeds the sum payable

by the Procuring Entity to the Contractor in that currency, the Procuring Entity may recover the balance of this
amount from the sums otherwise payable to the Contractor in other currencies; and

) if no rates of exchange are stated in the Schedule of Payment Currencies, they shall be those prevailing on the

Base Date and determined by the Central Bank of Kerva.

15. TERMINATION BY PROCURING ENTITY
15.1 Notice to correct any defects or failures

If the Contractor fails b carry out any obligation under the Contract, the Architect may by notice reqguire the Contractor
to make good the filure and to remedy it within 30 days.

15.2 Termination by Procuring Entity

15.2.1 The Procuring Entity shall be entitled to terminate the Contract if the Contractor breaches the contract based on
Fodlowing circumstances which shall inchude but not limited b

a)

)

c)

d)

gl
hl

fails to comply with Sub-Clause 4.2 [Performance Security] or with & nofice under Sub-Clause 15.1 [Motice to
Ciorrect],

ahandons the Works ar atherwise plainly demonstrates the intention not to continue performance of his ohligations
under the Contract,

without reasonable exoUse | "
l] to prﬂl'_'EE'lj with

i} tocomply with
30 days aftar re

n accondance with Clause B [Cnmmnent, Delays and Suspension], or

e ssued under Sub-Clause 7.5 [RE}E{“tiDn:f:c!'QJbFCIEUQE 7.6 [Remedial Work], weithin
it,

subcontracts the majos, part er whole of Nﬂ' assigns the Contract without the consent of the Procuring

has a recelving or administration order made against him,
compounds with his © ; _._:_ business u‘n:lqr a m:ﬂ‘u&, trustes or manager for the benefit of his
creditors, or IF any act i)

acts or events, or

gives or offers to give : recHy) to any persan any briba, ﬁil‘t_, gratuity, commission ar other thing of
value, as an induce

i} for doing or For ;
H}  for showing or fior bearing to show favor or disfavor to any persen In relation to the Contract, or

Wiy if any of the lg:"" 3CH0r's Persannel, agents or Subcontractors gives of offers to give (directly or indirectly) to
any person @ny such induce mentor reward as is described in this sub-paragraph (f). However, lawful

inducements and rewards to Contractor's Personnel shall mot entide termination, or
If the contract or repeatedly fails to remedy delivers defective wark,

based on reasonable evidence, has engaged in Fraud and Corruption as defined in paragraph 2.2 of the Appendix
B to these General Conditions, in competing for or in execsting the Contract.

15.2.1 In any of these events or circumstances, the Procuring Entity may, upon giving 14 days' nolice to the Contractor,
terminate the Contract and expel the Contractor from the Site, However, in the case of sub- paragraph (2] or {f) or (g)
or (h), the Procuring Entity may by notice terminate the Contract immediately.

15.2.1 The Procuring Entity's election to terminate the Contract shall mot prejudios any other rights of the Procuring Entity,
under the Contractor othenwise,

15.2.1 The Contractor shall then leave the Site and deliver any reguired Goods, all Contractor's Documents, and ather design
documents made by or for him, o the Engineer. Howewer, the Contractor shall use his best efforts to comply
immediately with amy reasonable instructions included in the notice [i} fior the assignment of any subcontract, and (i)
for the protection of life or property or for the safety of the Works,
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15.2.1

15.2.1

15-3

15.4

15.5

15.6

15.7

After termination, the Procuring Entity may complete the Works and or arrange for any other entities to do so. The
Procuring Entity and these entities may then use any Goods, Contractor's Documents and other design documents
made by or on behalf of the Contractor,

The Procuring Entity shall then give natice that the Cantractor’s Equipment and Temparary Warks will be released to
the Contractor at or near the Sike, The Contractor shall prompbly arrange their rermowval, at the risk and cost of the
Contractor. However, if by this time the Confractor has failed to maks a payment due to the Procuring Entity, thess
items may be sold by the Procuring Entity in onder Lo recover this payment. Any balance of the proceeds shall then be
paid to the Contractor.,

Valuation at Date of Termination

A5 soon a5 practicable after 2 notice of termination under Sub-Clause 15.2 [Termination by Procuring Enfity] has taken
effect, the Architect shall proceed in accardance with Sub-Clause 3.5 [Determinations] to agree or determing the value
of the Works, Goods and Contractor's Documents, and amy other sums due o the Contractor for work executed in
accordance with the Contract,

Payment after Termination

After a notice of ermination under Sub-Clause 15.2 [Termination by Procuring Entity] has taken effect, the Procuring
Entity may:

a) [Proceed in accordance with Sub-Clauss 2.5 [Proouring Entity's Oaims],

b} withhald further peyments to the Conbractor until the costs of execution, completion and remedying of any defects,
damages for delay in npletion (If any), and all other costs Incurred by the Procuring Entity, have been
established, and/ or -

c} recover from the Co
completing the Wo
of Termination]. Aft
balance to the Cantr

Procuring Entity's Enti

The Procuring Entity shall b
giving notice of such termi
dates on which the Contra
Procuring Entity shall not te
for the Works to be execut
Clause 16.2 [Terminakion b
Clause 16.3 [Cessation of
Clause 16.4 [Payment on Tk

Insses and damages incurred by the Procuring Entity and any extra costs of
lowing for any sum due b the 'I:::urruﬂ:tw under Sub-Clause 15.3 [Valuation at Date
ring any such losses, damages and E‘ﬁtla custs the Procuring Entity shall pay any

the Contract, at any bme at the Procuring Entity’s convenience, by
. The termination shall take effect 30 days after the later of the
notice or the Procuring Entity retums the Performance Security. The
inder this Ei,ﬂ:l-l:hl.ﬂ'l arder to execute the Works itself or to arrange
o ar to avoid & li:mi'mﬁun of the Contract by the Contractor under

ftar this terminatian, 'thE Cantractor shall FII'I::IIEEIj in accordance wikh Sub-

Fraud and Corruption
The Caontractor shall en -____::  comy with the Kenya Government's ;ﬁdjti{nﬂwl:inn Laws and its prevailing sanctions.
Corrupt gifts and paifiments of commission

15.7.1 The Contractor shall fot;

a) Offer or give or agres to give to any person In the service of the Procuring Entity any gift or consideration of any
kind a5 an inducement or reward for doing or For beaning to door for having done or for borme to do any act in
relation to the obtaining or execution of this or any other Contract for the Procuring Entiby or for showing or for
bearing to show favor or disfavor to any person in relation to this or any obther contract for the Procuring Entity.

b) Enter into this or any cther contract with the Procuring Entity in connection with which commission has been paid
or agreed bo be paid by him or on his behalf or to his knowledge, undess before the Contract is made particulars of
any such commission ard of the terms and conditions of any agreement for the payment there of have been
disclosed in writing o the Procuring Entity.

15.7.1 Any breach of this Condition by the Conbracter or by anyane emploved by him or acting on his behalf (whether with o

without the knowledge of the Contractor] shall be an offence under the provisions of the Public Procurement and Asset
Disposal &ct {2015) and the Anti-Corruption and Ecancemic Crimes &ct (2003) of the Laws of Kenya.
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16. SUSPENSION AND TERMIMATION BY CONTRACTOR

16.1
16.1.1

16.1.2

16.1.3

16.1.4

16.2  After receiving this nobice, the
determine these matters,

16.3
16.3.1

16.3.2

16.3.3

Contractor's Entitlement to Suspand Work

If the Architect fails to certify in accordance with Sub-Olause 14.6 [Issue of Interim Payment Cerificates] or Sub-
Clause 14.7 [Payment]or not receiing instructions that would enable the contractor to proceed with the works in
accordance with the program, the Contractor may, after giving not less than 30 days' nofice to the Procuring Entity,
suspend work (or reduce the rate of work) unless and wntl the Contractor has received the Payment Certificate,
reasonable evidence or payment, as the case may bea nd as described in the naotice.

The Confractor's action shall not prejudice his entitlements to financing charges under Sub-Clause 14.8 [Delayved
Payment] and o ermination under Sub-Clause 16.2 [Terminationby Contractor].

IF the Contractor subsequently receives such Payment Certificate, evidence ar payment (35 described in the relevant
Sub-Clause and in Bhe above notice) before giving a nobice of termination, the Contractar shall resume normal wiorking
&% S00N as is reasonably practicable,

If the Contractor suffers delay and/ori nours Cost as a result of suspending work [or reducing the rate of work) in
arcordasnce with this Sub-Clauss, the Contractor shall give notics to the Architect and shall be entitled subject to Sub-
Clause 20.1 [Contractor's Claims] to:

al an extension of bme for any such delay, if completion is or will be delayed, under Sub-Clause B.4 [Extension of
Time for Completion], and

b)  payment of any such Cost-plus profit, which shall b= included in the Contract Price.
pchitect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or

Termination by Cont

The Contractor shall ba d to terminate the Contract if:

hi M 60 days after receiving a Statement and supporting documents, to issue the relevant
ount due under an Interim Payment Certificate within 90 days after the
] 4.7 [Payment] within which payment is to be made (except for deductions

wiuring Entity's Claims]]),
to perform his obligations under the Contract in such manner as to
salance of the Comtract and/or the ability of the Contractor to

a) the Architect fails,
Payment Certificate,

b} the Contractor does
expiry af the time sta
In accordance with Su

) the Procuring Entity
materially and adversely

perform the Contract,

d) a prolonged suspensian af e whole of the Works as described I Sub-Clause 8.11 [Prolonged Suspension],
or Dy

&) the Procuring Entity'l : 25 bankrupt or insolvent, goes into liquidation, has a receiving or administration order
made against him, € pnids with his creditors, or carries on business under a receiver, trustee or manager for

reditars, ar if any act is done ar event accurs which (under applicable Laws) has a similar effect
S Or events,

the benefit of hisg
to any of thess at

f} the Contractor does not receive the Architect instruction recording the agreement of both Parties on the fulfilment
of the conditions for the Commencement of Works under Sub-Clause 8.1 [Commencemant of Works].

In any of these events or circumstances, the Contractor may, upon giving 14 days’ notice to the Procuring Entity,
terminate the Contract. However, in the case of sub-paragraph (f) or [g), the Contractor may by notice terminate the
Conkract immediately.

The Contractor's election to terminate the Contract shall not prejudice any other rights of the Contractor, under the
Contrachor otherwise.

16.4 Cessation of Work and Removal of Contractor's Equipmient

After a notice of termination under Sub-Clause 15.5 [Procuring Entity's Entitlement to Termination for Comvenience],
Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 19.5 [Optional Termination, Payment and Release] has
taken effect, the Contractar shall prompty:

a) cease all further work, except for such work as may have been instructed by the Architect for the protection of life

or property or for the safety of the Works,
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16.5

b) hand over Contractor's Documents, Plant, Materaks and other wiork, for wiich the Contractor has received payment,
and

c) remove all other Goods from e Site, except as necessary for safety, and leave thi Site,
Payment on Termination

After 3 notice of termmination under Sub-Clause 16.2 [Termination by Contractor] has taken effect, the Procuring Enfity
shall prompthy:

al Return the Pedformance Security o te Conbractor,
bl pay the Contractor in accordance with Sub-Clause 19.6 [Opticnal Termination, Payment and Release], and
c) pay o the Contractor the amount of amy [oss or damage sustained by the Contractor s & resull af this termination.

17. RISK AND RESPONSIBILITY

1r.1
17.1.1

17.1.2

17.2
17.2.1

17.2.2

17.2.3

17.2.4

17.3

Indemnities

The Contractor shall indemnify and hold harmless the Procuring Entity, the Procuring Entity's Personnel, and their
respective agents, against and from all daims, damaages, losses and expenses (including legal fees and expenses) in
respect of:

a) Bodily injury, sickness, disease or death, of any persan what 0 ever arising cuto for in the oourse of or by reason
of the Contractor's design (if any), the execution and completion of the Waorks and the remedying of any defects,
unless attribistable to any negligenos, willful actor breach of the Confract by the Procuting Entity, the Procuring

Entity's Personnel, ar ampef their respective agents, and

perty, real or personal {other than the'llﬂ:l-rks], to the extent that such damage or
e of or by reason of the Cunwa:tm'fsﬂﬂqn (if any), the execution and completion

dying of any defects, unless and h:rﬂ'lz extent that any such damage or loss is
attributable to any negligence, wiliful actor breach of the Contract by the Procuring Entity, the Procuring Entitys
Personnel, their respech

T agenIE ar anyone drrei;thr or indirectly employed by any of them.
The Procuring Entity

smnify and m Iﬁﬁ the Conbractor, the Contractor's Personnel, and their
respective agents, agal b all daims, damages, |osses and expenses (Including legal fees and expenses) In
respect of (1) badily inju diseasa.or death, which i attributable to any negligence, willful act or breach
of the Contract by the Pr Fr-l:mm;| Entity's Pemm'uﬂ. or any of thelr respective agents, and (2)
the matters for which Rabilit insurance cover, as described in sub-paragraphs (d)(i), (i) and
(Hil) of Sub-Clause 18.3 [

in mﬁ m:!Damagen:- Property], unless and to the extent that
any such damage or loss to any negligence, willful actor breach of the Contract by the contractor, the
contracter's Personnel, th @gents, or anyone directly or indirectly employved by any of them.
Contractor's Care of the Wo

The Contractor shall take full respt
the Taking-Over Certificate is jgs :
and Sections]) for the Works, when responsibility for the care of the Works shall pass to the Procuring Entity. If a
Taking-Over Certificale is Issued (or is 50 deemed to be issued) for any Section or part of the Works, responsibility
far the care of the Section ar part shall then pass to the Procuring Entity.

After rﬁpursll::i{tﬁ;' has accordingly passed to the Procuring Entity, the Contractor shall take responsibility for the care
of any work which is outstanding on the date stated in 2 Taking-Owver Certificate, until this outstanding work has
been completed.

If any loss or damage happens to the Warks, Goods or Contractor's Documents during the period when the Contractor
is responsible for their care, from any cause not listed in Sub-Clause 17,3 [Procuwring Entity's Risks], the Contractos
shall rectify the loss or damage at the Contractor's risk and cost, so that the Works, Goods and Contractor’s
Documents conform with the Contract,

The Contractor shall be liable for amy hoss or damage causad by any actions performed by the Contractor after a
Takirgg-Over Certificate has been issued, The Contractor shall also be liabée for any boss or damage which oocurs after
a Taking-Ower Certificate has been issued and which arose from a previows event for which the Contrachor was liable,
Procuring Entity's Risks

The risks referred to in Sub-Clawse 17.4 [Consequences of Procuring Entity's Risks] below, in so far as they directly
affect the execution of the Works in Kermya, are;

b} damage to or loss o
Inss arises aut of ar
of the Waorks and
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17.4
17.4.1

17.4.2

17.4.3

17.5
17.5.1

17.5.2

1753

17.5.4

17.5.5

17.56

a)  War hostilities {whether war be declared ar nat),
b}y rebellion, rot, commaotion or disorder, terrorism, sabatage by persons ather than the Contractor's Personned,

)  explosive materials, ionizing gradiation or contamination by radio-activity, except as may be attributable to the
Contractor's use of such explosives, radiation or radio-activity,

d)  pressure waves caused by aircraft or other aerial devices reveling &t sonic or supersonic speeds,

e} use or occupation by the Procuring Entity of any part of the Permanent Waorks, except a5 may be spacified in the
Contract,

M design of any part of the Works by the Procuring Entity's Personned or by others for whom the Procuring Entity
is responsible, and

g) any operation of the forces of nature which is Lnforesesshle or against which an experienced contractor could
not reasonably have been expacted to have taken adeguate preventive precautions,

Consaquences of Procuring Entity's Risks

If and o the extent that any of the rsks listed in Sub-Clause 17.3 above results in loss or damage to the Works,
Goods or Contractor's Documents, the Contractos shall promptly give notice to the Architect and shall rectify this knss
or damage to the extent required by the Enginesr.

If the Contractor suffers delay and! or incurs Cost from rectifing this loss or damage, the Contractor shall give a
further nofice to the Architect and shall be entithed subject o Sub-Clause 2001 [Contractor's Claims] to:

a} An extension af ime fig

any such delay, if complefion is ar will be delayed, under Sub-Clauss 8.4 [Extension of

which shall be included in the Contract Price. In the case of sub-paragraphs (&) and
pcuring Entity's Risks], Accrued Costs shall be payable.
After receiving this further nioti

nobice, the Architect shall proceed in a-n:urdi['u:l,!wrl'h Sub-Clause 3.5 [Determinations] to
agree or determine these mat :

arty mm G

Intellectual and Industria

In this Sub-Clause, "infringe sh rmaﬂn infringement (or alleged infringement) of any patent, registered

design, copyright, trade \ame, trade secret or other inkellectual or industrial propesty right relating to
1 pedings pursulng a claim) alleging an Infringement,

b} Payment of any su

the Works: and "claim” shall

Whenever a Party doss not giv e o the umermr of @y claim within 30 days of receiving the claim, the first
Party shall be deemed to have wanead a

The Procuring Entity

a}  An un avoldable
by A result of any Wor
i) for a purpose gthe

i) in conjunctign with anything not supplied by the Contractor, unless such usé was disclosed to the Contractor
prior to the' Base Date or is stabed in the Contract,

The Contractor shall indemnify and hald the Procuring Entity harmless again stand from any other claim which arises
aut af or in relatian to (i) twe manufacture, use, sale ar impaort of any Goods, or (i) any design far which the Contractor
i5 responsible,

If & Party is entitled to be indemnified under this Sub-Cause, the indemnifying Party may (at its cost) conduct
negatiations for the settlement of the claim, and any [igation or arbitration which may arise fram it The other Party
shall, at the request and cost of the indemnifying Party, assist in contesting the claim. This other Party (and its
Personnel) shall not make any admission which might be prejudicial to the indemnifying Party, unless the indemnifying
Party failed to take over the conduct of any negatiations, litigation or arbitration upon being requested o do so by
such other Party.

For operation and maintenance of any plant or equipment installed, the contractor shall grant a non-exdusive and
non-transferable license to the Procuring Entity under the patent, utility models or other intellectual rights owned by
the contractor or a third party from wham the contract or has recsived the rights b grant sub-licenses and shall also
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17.6
17.6.1

17.6.2

17.6.3

17.7
17.7.1

17.7.2

18. INSURANCE

18.1
18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

18.1.6

grant to the Procuring Entity a mon-exclusive and non-transferable rights (without the rights to sub-icense) to use
thie knowhow and other technical information disclesed to the contract or under the contract. Mathing contained
here-in shall be construed as transferring ownership of any patent, wtility model, trademark, design, copy right, know-
howe or other inteflectual rghts frem the contractor or any other third party to the Procuring Entity.

Limitation of Liability

Meither Party shall be liable to the other Party for loss of use of any Warks, loss of profit, koes of any contractor for
any in director consequential loss or damage which may be suffered by the other Party in connection with the
Contract, other than as specifically provided in Sub-Clause 8.7 [Delay Damages]; Sub-Clause 11.2 [Cost of Remedying
Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Clause 16.4 [Payment on Termination]; Sub-Clawse 17.1
[Indemnities]; Sub-Clause 17.4(6) [Consequences of Procuring Entity's Risks] and Sub-Clause 17.5 [Intellectual and
Industrial Property Rights].

The tatal liahility of the Contractor to the Procuring Ertity, under or in connection with the Contract other than under
Sub-Clause 4,19 [Electricity, Water and Gas], Sub-Clause 4.20 [Procuring Entty's Equipment and Free- [ssue
Materials], Sub-Cause 17.1 [Tndemnities] and Sub-Clauss 172.5 [Tnt=llectual and Industrial Froperty Rights], shall not
exceed the sum resulting from the application of a multiplier (less or greater than one) to the Accepted Contract
Amount, a5 stated in the Special Conditions of Contract, or [(if such multiplier ar other sum s not so stated) the
Accepted Contract Amount.,

This Sub-Clause shall not limit liability in any case of fraud, deliberate default or reckless misconduwct by the defaulting
Party.

Use of Procuring Entity's Accommodation Facilities

The Contractor shall tak sikility for the care of the Procuring Entity provided accommodation and fadlities,
If any, as detalled in t gation, from the respective dates of hand-over to the Contractor until cessation of
accupation {where ha cessation of occupation may take place after the date stated in the Taking-Over
Certificate for the Works)

If any loss or damage hal
from any cause whatsoe

cost, rectify the loss or da

s by any of the above items while the Contractor s responsible for their care arising

tham thw anunrg Ehtrl;y is liable, the Contractor shall, at his own
the

General Requirements X

In this Clause, "insuring P,
the insurance specified in

Wherever the Contractor Party, aach insuranda shall be effacted with insurers and in terms approved
by the Procuring Entity, hall be consistent with any terms agreed by both Parties before the date of
the Letter of Acceptanc i sement of terms shall take precedence aver the provisions of this Clause.

Wherever the Procuring Entibg® the insuring Party, each insurance shall be effected with insurers and in terms
arceptable to the Conftrs ese terms shall be consistent with any terms agreed by both Parties before the date

aof the Letter of Accaptance. This agreement of terms shall take precedence over the provisions af this Clause.

If a policy is requined to indemnify joint insured, the cover shall apply separately ta each insured as though a separate
policy had been jssued for each of the joint insured, If a policy indemnifies additional joint insured, namely in addition
to the insured specified in this Clause, (i) the Contractor shall act under the policy on behalf of these additional jaint
insured except that the Procuring Entity shall act for Procuring Entity's Persannel, (i) additional joint insured shall
not be entitled to receive payments directly from the insurer or to have any other direct dealings with the insurer,
and (i) the insuring Party shall require all additional joint insured to comply with the conditions stipulated in the
palicy.

Each policy insuring against less or damage shall provide for payments to be made in the currencies reguired to
rectify the koss or damage. Payments received from insurers shall be used fior the rectification of the loss or damage,

The relevant insuring Party shall, within the respective periods statad in the Special Canditions of Contract {calculated
from the Commencement Date), submit to the ather Parky:

a) Evidence that the insurances describad i this Clause have been affected, and

b) copies of the policies for the insurances desoribed in Sub-Clause 18.2 [Insurance for Works and Contractor’s
Equipment] and Sub-Clause 183 [Insurance against Injury to Persons and Damage to Property].




18.1.7

18.1.8

18.1.9

18.1.10

18.1.11

18.1.12

18.1.13

18.1.14

18.2
18.2.1

18.2.2

18.2.3

18.2.4

When each premium is paid, the insuring Party shall submit evidence of payment to the other Party, Whenever
evidence or policies are submitted, the insuring Party shall alsa give notioe to the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance policies. The insuring Party shall keep
the insurers informed of any relevant changes to the execution of the Warks and ensure that insurance is maintained
in accordance with this Clause,

Meither Parky shall make amy material alteration be the berms of any insurance without the prior approval of the other
Party. If an insurer makes (or at tempts to make) any alteration, the Party first notified by the insurer shall promptfy
give notice to the other Party.

If the insuring Party fails to effect and keep in force any of the insurances it is required to effect and maintain under
the Contractor fails to provide satisfactory evidence and copies of policies in accordance with this Sub- Clause, the
other Party may {at its option and without prejudice to any ather right or remedy) effect insurance for the relevant
coverage and pay the premiums due. The insuring Party shall pay the amount of these premiums to the other Party,
and the Contract Price shall be adjusted accordingly.

Mothing in this Clause limits the cbligations, liabilities or responsibilities of the Contractor or the Procuring Entity,
under the ather terms of the Contractor atherwise. Any amounts not insured or not recovered from the insurers shall
be bome by the Contractor and/or the Procuring Entity.

Procuring Entity in accordance with these obligations, liabilities or responsibilities. However, if the insuring Party fails
to effect and kesp in force an insurance which &5 available and which it is required to effect and maintain under the
Contract, and the other Party neither approves the omission nor effects insurance for the coverage relevant to this
default, any monsys which should have besn recoverable under this insurance shall b2 paid by the insuring Party.

ther Party shall be subject to Sub-Clausa 2.5 [Procuring Entity's Claims] or Sub- Clause

Payments by one Party tol he
20.1 [Contractor’s Clal

The Contractor shall be g to place all insurance relating to the Contract {including, but not limited to the

13} with insurers from any eligible source l:i:ml'lw

g sontractor's m
The insuring Party shall insure § _ ant, terial sand Contractor's Documents for not less than the full
reinstatement cost inchudi “ots, of demiolition, removal of debrls and professional fees and profit. This insurance
shall be effective from by which the evidence is to be submitted under sub-paragraph (a) of Sub-Clause
ANces),. ntII the date of ssue of the Taking-Over Certificate for the Works.

far kass ar damage for wi bor is liable arising ﬁ'l:HTI a E.!.ﬂ! oocurring prior to the issue of the Taking-
Oner Certificate, and for I

The insuring Parby _:___:"'. ortractor's Equipment for not less than the full replacement value, including
delivery to Site. For eachi i f ractor's Equipment, the insurance shall be effective while it is being transported
to the Site and until itis no leRger required as Contractor’s Equipment,

Unbess otherwise ._:": in the Special Conditions, insurances under this Sub-Clause:

a) Shall be effected and maintained by the Contractor as insuring Party,

b} shall be in the joint names of the Parties, who shall be jointly entitlied to receive payments from the insurers,
payments being held or allocated to the Party actually bearing the costs of rectifving the loss or damage,

<) shall cover all loss and damage from any cause not listed in Sub-Clause 17,3 [Procuring Entity's Risks],

dy  shall also cover, to the extent specifically required in the tendering documents of the Contract, koss or damage
to a part of the Works which is atiributable to the wse or cocoupation by the Procuring Entity of ancther part of
the Waorks, and loss or damage from the risks listed in sub-paragraphs (c), (@) and {h}of Sub-Clause 17.3
[Pracuring Entity's Risks], excleding (in each case) risks which are not insurable at commerdially reasanable
terms, with deductibles per ccourrence of not more than the amount stated in the Special Conditions of Contract
(il an amount is not so stated, this sub-paragraph {d) shall nat apply), and

2} may however exclude loss of, damage to, and reinstaternent of;

i) apartof the Works which is in & defective condition due B a defect in its design, materials or workmanship
i but cover shall include any ather parts which are lost or damaged as a direct result of this defective condstion
and not &5 described in sub-paragraph (i) below),
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18.2.5

18.3
18.3.1

18.3.2

18.3.3

18.4
18.4.1

18.4.2

18.4.3

11) apart of the Works which is lost or damaged in order to reinstate any other part of the Waorks if this other
part is in a defective condition due to a defect in its design, materials or workmanship,

i1} apart of the Works which has been taken over by the Procuring Entity, except to the extent that the
Contractor is liable for the loss or damage, and

iv] Goods while they are not in Kenya, subject to Sub-Clause 14,5 [Flant and Materials intended fior the Works).

If, mare than ane year after the Base Date, the cover desoribed in sub-paragraph (d) above ceases to be available
at commercially reasonable terms, the Contractor shall (25 insuring Party) give nolice o the Procuring Entity, with
supporting particulars, The Procuring Entity shall then (i) be entitled subject to Sub-Clause 2.5 [Procuring Entity's
Clairns] to payment of an amount eguivalent to such commercially reasonable terms asthe Contractor should have
expectad to have paid for such cover, and (ii] be deemed, unless he obfzins the cover at commercially reasonable
terms, to have approved the omission under Sub-Clause 18,1 [General Requiremsnts for Insurances].

Insurance against Injury to Persons and Damage to Property

The insuring Party shall insure against each Party's liability for amy loss, damage, death or bodily injury which may
accur to any physical property (except things insured under Sub-Clawse 15.2 [Insurance for Wiorks and Contractar's
Equipment]) or to any person (except persons insured under Sub-Clause 18.4 [Insurance for Contractor's Personned]],
which may arse out of the Contractor's performance of the Confrack and ocowering before the issue of the
Performance Certificate,

This insurance shall be for a lmit per oocurence of nokt ks than the amount stated in the Special Conditions of
Contract, with no limit on the number of ocoumrances. IF an amount is not stated in the Special Conditions of

Contract, this Sub-Clauseshalboot apply.

Unbess otherwise ial Conditions, the insurances mﬂﬂﬂﬁih this Sub-Clause:
a)  Shall be effected a ed by the Contractor as insuring ’Pu'm

b} shall be in the joint Bames of the Parties,

£) shall be extended tod liakdlity For damage tu:rlhe Frocuring Entity’s property (except thimgs
insured under Sub-Clause 18.2) arising ou actor's performance of the Cantract, and
d) may however exclud athe @xtent that it arises fram:
1) the Procuring E s the mam’:hﬂ.mﬂ;&d an, over, under, inar
ii) through any land is lai e Pﬁﬂ'ﬂ'ﬂﬂ‘iﬁiﬁﬂs,
i} damage which ks e result of the Confrackor's nhiml:lms b execute the
1¥) Works and re
V) acausa listed - _:__'-: 2 17.3 [Procuring Entity's HE&&J, except ta the extent that cover is available at
commercially e ;

‘actor's Personnel

3l effect and maintain Insurance against lability for claims, damages, losses and expenses
(induding legal fees and expenses) arising from injury, sickness, disease or death of any person employed by the
Contractor or any other of the Contractor's Personnel,

The insurance shall cover the Procuring Entity and the Architect against liability for daims, damages, kosses and
expenses (including legal fees and expenses) arising from injury, sickness, disease or death of any person employed
by the Contractor or any other of the Contractor's Personnel, except that this insurance may exdude losses and
claims to the extent that they arise from any act or neglect of the Procuring Entity or of the Procuring Entity's
Personnel.

The insurance shall be maintained in full force and effect during the whale time that these personnel are assisting in
the exscution of the Waorks, For a Subcontractor's employees, the inswrance may be effected by the Subcontracior,
but the Contractor shall be respensible for compliance with this Clause.




19. FORCE MAJEURE

19.1
19.1.1

19.1.2

19.2
19.2.1

19.2.2

19.2.3

19.3

19.4
12.3.1

19.3.2

Definition of Force Majeure

In this Clause, "Force Majeure” means an exceptional event ar circumstance:

a) Which is beyond a Party's comtrod,

by Which such Party could nok reazonably have provided against before entering into the Conlract,
) which, having arisen, such Party could rob reascnably have avoided or over come, and

dy  which is not substantially attributabée to the other Party.

Force Majeure may include, but is mot limited o, exceptional events or crcumstances of the kind listed below, so
long &s conditions (a) to {d) above are satished:

a) war, hostilities (whethar war be declared or not], invasion, a0t of foreign ensmies,

by rebelion, terrorism, sabotage by persons other than the Contractor's Personnel, revolution, insumection, military
ofF usuirped power, oF civil war,

<) riot, commotion, disorder, strike or lock out by persons other than the Contractor’s Personnel,

d)  munitions of war, explosive matesials, ionizing radiation or contamination by radic-activity, except as may be
attributable to the Contrachor's use of such munitions, explosives, radiation or radio-activity, and

&) natural catastrophes such as earthguake, hurricanes, typhoon or volcanic activiby.
Motice of Force Maje

If & Party is or will be
then it shall give no

specify the obligations
after the Party becams
Force Majeure.

The Party shall, having give
presvents it from perfiormi

Notwithstanding any othe
maka payments to thea at
Duty to Minimize Dalay

Each Party shall at all tim
ag a result of Force Majel
Majeure.

fram performing its substantial obligations under the Contract by Force Majeure,
er Party of the event or circumstances constituting the Force Majeure and shall
rformance of which is or will be prmrer'itEdThE notice shall be given within 14 days
., or should have become awara, af I:I'nerﬁz!'n.-ant avent or oroumstance constituting

tice, be EE@ pﬁmm qE_:E:'ut_i"ﬁatiJHE for 5o long as such Force Majeure
fhis Clause, Force Majeure shall not apply to obligations of either Party to

ieasonable endeavors to minimize any delay in the perfarmance of the Contract
¢ Shall give notice to the ‘abber Party when it ceases to be affected by the Force

Consequences of

revented from performing his substantal obligations umder the Contract by Force Majeure of
which notice has begn given under Sub-Clause 19.2 [Notice of Force Majeure], and suffers delay and/ or incurs Cost

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause B.4 [Extension of
Tirme for Completion], and

b} if the event or circumstance is of the kind described in sub-paragraphs (i) to () of Sub-Clawse 19,1 [Definition
of Force Majeure] and, in sub-paragraphs (i} to {iv), occurs in Kenya, payment of any such Cost, induding the
costs of rectifying or replacing the Werks and/or Goods damaged or destroved by Force Majeune, to the extent
thery are nat indemnified through the insurance policy referred to in Sub- Clause18.2 [Insurance for Works and
Contractor's Equipmaent].

After reoeiving this notice, the Architect shall procesd in accordance with Sub-Clause 3.5 [Determinations] to agree
or determine these matters,
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19.5

19.6

19.6.1

19.6.2

19.7

20. SETTLEMENT OF C

20.1

20.1.1

20.1.2

20.1.3

20.1.4

Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agresment relating to the Works to relief from force majeure
on terms additional to or broader than those specified in this Cause, such additional or broader force majeure evenks
ar circumstances shall not excuse the Confractor's non-performance or entitle him to relief under this Clause.

Optional Termination, Payment and Relaase

If the execution of substantially all the Warks in progress is prevented for a continuous period of 84 days by reason
of Foroe Majeure of which notice has been given under Sub-Clause 19,2 [Notice of Force Majeure], or for multiple
periods which total more than 140 days due to the same notified Force Majeure, then either Party may give to the
athesr Party a notice of termination of the Contract. In this event, the termination shall take effect 7 days after the
nofice is given, and the Contractor shall proceed in accordance with Sub-Clause 16.3 [Cessation of Work and Remaoval
of Contractor’s Equipment].

Upon such termination, the Architect shall determine the value of the work done and ssue a Pavment Certificate
which shall indude:

2} The amounts payahle for any work carried out for which a price is stated in the Contract;

b} the Cost of Plant and Materials ordered for the Waorks which have besn delivered to the Contractor, or of which
the Confractor is [lable to accept dedivery: this Plant and Materials shall become the property of (and be at the
risk of) the Procuring Entity when paid for by the Procuring Entity, and the Contractor shall place the same at
the Procuring Entity's disposal;

<) other Cost or liabilities whdch in the droumstances were reasonably and necessarily incurred by the Contractor
in the expectation : ing the Works;

d}  the Cost of remova Works and Contractor's Eqmp‘rimtﬁt:m the Site and the retum of these items
to the Contractor’s *his country (or to any ather destination at no greater cost): and

) the Cost of repatri the Contractor’s staff and lab or emmwe:l'ﬁhﬂlh.f in connection with the Works at the

date of termination.
NG

Release from Performan

MNotwithstanding any othe s Clawse, If any event or clrcumstance outside the control of the Partles

(induding, but not limited i) arlses which n‘d:es It Impossibie or unlawful for either or both Parties
hl.':h, unda-ﬂ: law gaveming the Contract, entitles the Parties to be

to fulfil its or their contrs
refeased from further pe _:_| 21 U mﬂmlﬁvﬂther Party to the othwer Party of such event

ar circumstance:

a} The Parties shall be

further performance, witheut prejudice to the rights of efther Party in

respect of any previg ifthe Contract, and
b} The sum payable b uring Entity to the Contractor shall be the same as would have been payable under
nation, Payment and Release] if the Contract had been terminated under Sub-

Sub-Clause 19.6 [0f
Clause 19.6, y

AIMS AND DISPUTES
Contractor's Clair

If the Contractor considers itself B0 be antitied to any extension of the Time for Completion and/or any additional
payment, under any Clause of these Conditions or otherwisz in connedtion with the Contract, the Contractor shall
give Motice to the Engineer, describing the event or circumstance giving rise to the claim, The natice shall be given
a5 5000 as practicable, and nof later than 30 davs after the Contractor became aware, o should have bacoms aware,
of the event or ciroumstance.

If the Contractor fails to give notice of & dlaim within such pericd of 30 days, the Time for Completion shall not be
extended, the Contractor shall mot be entitled bo additional payment, and the Procuring Entity shall be discharged
from all liakility in connection with the claim. Otherwise, the following provisions of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and supparting particulars for
the claim, all a5 relevant to such event or cincumsiance,

The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, either on the
Site or at another location acceptable to the Engineer, Without admitting the Procuring Entity's liability, the Architect
gy, after receiving any notice under this Sub-Clause, maonitor the record-keeping and/ or instruct the Contractor to
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20.1.5

20.1.6

20.1.7

20.1.8

20.1.9

20.1.10

20.2
20.2.1

20.2.2

20.2.3

20.2.4

kesp further contemporary records, The Contractor shall permit the Architect to inspect all these records and shall
[if instructed) submit copies to the Engineer,

Within 42days after the Contractor became aware (or should have become aware) af the event or circumstanoe
giving rise to the claim, or within such ather period as may be proposed by the Contractor and approved by the
Engineer, the Contractor shall send to the Architect fully detailed daim which includes full supporting particulars of
the basis of the claim and of the extension of time and/ or additional payment claimed. I the event or circumstance
giving rise to the daim has a continuing effect:

a)  This fully detaibed daim shall be considered as interim;

b} The Contractor shall send further interim claims at menthly intervals, giving the accumulated delay and/ or
amaunt daimed, and such further particulars as the Architect may reasonably require; and

) The Contractor shall send a final claim within 30 days after the and of the effects resulting from the eventor
circumstance, or within such ather period as may be proposed by the Contractor and approved by the Engineer,

Within 42 days after receiving a MNotice of a daim or any further particulars supporting a previous claim, or within
such ather period as may be proposed by the Architect and approved by the Contractar, the Architect shall respond
with approwval, or with disapproval and detailed comments. He may also reqguest any necessary further particulars but
shall nevertheless give his response on the principles of the claim within the above defined time period.

Within the shove defined perind of 42 days, the Architect shall proresed in accordance with Sub-Clause 3.5
[Determinations] to agree of determine (i) the extension {if any} of the Time for Completion (before or after its
expiry) in accordance with Sub-Clause 8.4 [Extension of Time for Completion], andfar (i) the additional payment [if
any) to which the Contra nititled under the Contract,

Each Payment Certifica ude such additional payment for any elalm as has been reasonably substantiated
as duse under the rele iom of the Contract.Unless and until the particulars supplied are sufficient to
substantiate the whole Im, the Contractor shall only be Entﬁﬁdmpayment for such part of the claim as he
has been able to substs

If the Architect does not HW e defined in this Ci.ause either Party may consider that the
Clakm is rejected by the A Eﬁﬂ'{ rel‘er_ﬂwd’ismte for amicable settlement in accordance
with Oause 20.3. _ ;

The requirements af this ilinn to those of any other Sub-Clause which may apply to a claim. If
the Contractor falls to oo = Sub-Clause in relation to any claim, any extenston of time and/ or
additional payment shall ptent (if any) to I'llﬂ-d'l 'l:lt.-fallure has prevented or prejudiced proper
investigation of the claim, is EI:I ded Under the second paragraph of this Sub-Clause 20.3.
Procuring Entity's Clal

If the: Procuring Entity © i to be entitled to any payment undear any Clause of these Conditionsor othenwise
in connection with the Jor to any extension of tha Defects Notification Period, the Procuring Entity ar
the Architect shall g particulars to the Contractor, However, notice is not required for payments due
under Sub-Clause 4. 18Eleciricity, Water and Gas], under Sub-COlause4.20 [Procuring Entity's Equipment and Free-
Issue Materials], or -_-'" other sendces requested by the Contractar,

The notice shall begiven as soon as practicable and no longer than 30 days afte rthe Procuring Entity became aware,
or should have befome aware, af the event or droumstances giving rise to the daim, & notice relating to any extension
of the Defects Notification Period shall be given before the expiry of such period.

The particulars shall specify the Jause or other basis of the daim and shall include substantiation of the amount
and/or extension to which the Procuring Entity considers ikself to be entitled in connection with the Contract. The
Architect shall then proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine (i) the amaunt
[if any) which the Procuring Entity i entithed bo be paid by the Contractor, and/ o (i) the extension (if any) of the
Defects Notification Period in accordance with Sub-Clause 11,3 [Extension of Defects Matification Period].

This amount may be included as a deduction in the Contract Price and Payment Certificates. The Procuring Entity
shall only be entithed to set off against or make any deduction from an amount certified n a Payment Certificate, or
to otherwise claim against the Contractor, in accordance with this Sub-Clause.
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20.3

20.4

20.5
20.5.1

20.5.2

2053

20.5.4

20.5.5

20.5.6

20.5.7

20.5.8

20.5.9

20.6
20.6.1

Amicable Settlement

Where a notice of a claim has been given, both Parties shall attempt to seftle the dispute amicably before the
commencement of arbitration. However, undess both Parties agree otherwise, the Party giving a notice of a claim in
atcordance with Sub-Clause 20,1 above should move to commence arbitrationa fter &0 days from the day on which
a notice of & claim was given, even if no atbempt at an amicable settlernent has been made,

Matters that may be referred to arbitration

Motwithstanding anything stated herein the following matkers may be referred to arbitration before the practical
completion of the Waorks or abandonment of the Works or termination of the Confract by either party:

a)  Whether or not the isswe of an instruction by the Architect is empowered by these Conditions.
by whether or not a certificate has been improperty withheld or is not in accordance with these Conditions,
<) Any dispute arising in respect risks arising from matters referted to in Clause 17.3 and Clause 19,

d) Al other matters shall anly be referred to arbitration after tve completion or alleged completion of the Warks or
termination ar alleged termination of the Contract, unless the Proouring Entity and the Confractor agres
otherwise in writing.

Arbitration

Any claim or dispute between the Parties arising out of or in connecticn with the Contract mot settled amicably in
arcordance with Sub-Clausa 20.3 shall be finally setted by arbitration.

No arbitration proceedings
been given by the apphyin
to tha dispube. I

Nofwithstanding the iss

unbess an attempt has
withvouk the assistance

e commenced an any daim or dispute where nofice of a claim ar dispute has not
hin ninety days of the ccourrence or discovery of the matter or issue giving rise

notice 25 stated abowve, the arhitration of such a daim or dispute shall not commencs
rst instance been made by the parties to settle such claim or dispute amicably with or
parties. Proof of such attempt shall be reguired.

dice to &mm of his pﬂ'l'ﬂ-:"".';' hawve powers to direct such measurements,
rnay apinton be desirable inorder to determine the rights of the parties
have been the Subﬁj:-nf or included in any certificate.

o he g =nerality of his powers, | ‘have powers to apen up, review and revise

e amtn-dﬂermlne all matters in dispute which shall be
ificate, upl"rh:i'l decision require mentor notice had been

The Arbitrator shall, witl u
Computations, tests or vall
and assess and a ward a

The Arbitrator shall, wit

any certificate, opinkon,
submitted to him in the

given.

The arbitrators shall have full F i open up, review and revise any certificate, determination, instruction, opinion
ar valuation of the Eng evank to the dispute. Mothing shall disqualify representatives of the Parties and the
Architect from being ca itness and glving evidence before the arbitrators on any matter whatscever relevant
to the dispute. 1 ; ;

Neither Party shall be' limited in the proceedings before the arbitrators tothe evidence, or to the reasons for
dissatisfaction give --' n its Motice of [Hssatisfaction.

Arbitration may be commenced prior to or after completion of the Waorks, The obligations of the Farties, and the

Architect shall not be altered by reason of any arbitration being conducted during e progress of the Works,

The terms of the rernuneration of each or all the members of Arbitration shall be mutualdly agreed upon by the Parties
when agreeing the terms of appointment. Each Party shall be responsible for paying one-half of this remuneration,

Arbitration with Mational Contractors

If the Contract is with national contractors, arbitration preceedings will be conducted in accordance with the
Arbitration Laws of Kenya. In case of any claim or dispute, such claim or dispube shall be notified in writing by either
party to the other with a request to submit # to arbitration and to concur in the appointment of an Arbitrator within
thirty days of the notice. The dispube shall be referred to the arbitration and final decision of a person © be agreed
bebween the parties. Failing agreement o concwr in the appointment of an Arbitrator, the Arbitrator shall be
appointed, on the reguest of the applying party, by the Chairman or Vice Chairman of any of the following professional
institutions;

i) Archibectural Association of Kerva
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20.6.2
20.7
20.7.1

20,7.2

20.8

20.9
20.9.1
20.9.2

20.10

1) Institute of Quantity Surveyors of Kenya

i} Aszociation of Consulting Engineers of Kenyva

iv) Chartered Institute of Arbitrators (Kenya Branch)

v} Institution of Engineers of Kenya

The institution written to first by the aggrieved party shall take precedence over all other institutions.
Arbitration with Foreign Contractors

Arhitration with foreign contractors shall be conducted in accordance with the arbitration rules of the United Nations
Commission on International Trade Law (UNCITRALY; or with proceedings administerad by the International Chamber
of Commerce (ICC) and conducted under the TOC Rules of Arbitration; by one or more arbitrators appointed in
accordance with said arbitration rules.

The place of arbitration shall be a location spedified in the S5CC; and the arbitration shall be conducted in the language
for communications defined im Sub-Clausel.4 [Law and Langusge].

Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairohi Centre for International Arbitration (MNCTA) which offers
4 neutral venue for the conduct of national and intermaticnal arbitration with commitment to providing institutional
support to the arbitral process.

Failure to Comply with Arbitrator's Decision -
The award of such Arbitzal he final and hinding up an tha m

i to comply with a final and I:riru:ling‘,_'f _
“Fights it may have, refer the matter o a

In the event that a Parfy
without prejudice to an _‘.

Contract operations to continue

Notwithstanding any referencaitc arhitraﬁWnG

i) the parties shall conti
and

ii) the Procuring Entity s e
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions shall supplement the GCC. Whenever there is a conflict, the provisions here inshall prevail

ower those in the GCC.

Conditions | sub-Clause | Data

Part A - Conkract Daka

Procuring Entity’s name and address Heading G-COFMOTEEN CONSTTTUENTY
P O, BOX S877- R0, ELOORET

Name amd Reference Mo, of the Heading and  PROFOSED RENOVATION OF CHERLASKET HUDLIMA JITUME

Caontract 11 OFGEITAL HUE, MOTEEN COWSTITUENCY.

Enginesrs Mame and address Heading and  REGIONAL WORKS OFFICER, STATE DEPARTMENT FOR PUBLIC

311 KWAORKS, B8O BOY 53- 300N ELORET.

Contractor’s Representative’s name 4341 finsart Fhe name af the Contracior’ s Bepreseniative agresd by
tihe Procuring Bty prior fo Cordract signature]

Key Personnel names 16.9.1 Jisart the mame of each Key Personne! agreed by the Procuning
Eniity prior to Contract signature]

Time for Completion i1. 12 wasks

Defects Motification Period ) i 130 days

Sections L1 IF Bechions are fo be wsad, refer fo Talie: Summary of Sechions
Lelow

Electronic transmission systems o0 1.3 MOT APRLRCABLE

Time for the Parties entering |n|:-:ﬁh -liE Within 30days

Contract Agreement i)

Commencement Date ! 'B.1.1 TO BE AGREED WITH THE PROUECT MANAGER

Time for access to the Site ™ | 2.1.1 Mo later than the Commencement Date, and not later than 14

days aﬂer Commencement Date

Architect Duties and Autharity

316 (b) (i) 'u'a resulting in an incresse of the Accepted Contract
'r_"*.h_ b %, w In excess of 25% shall require approval of the Procuring
N
1 .'\._x:-'i.- e :". "
Performance Security B | The performance security will be in the form of a perfrmance

1 Amownt and In the same currency(ies) of the Accepted Contract

LBongdlin the amaunt(s) of 5% percent of the Accepted Contract

| Amount.
Normal working hiours [y GE00 TO 1700 HOURS
Delay damages for the Works & £2.025% of the Contract Price per day.
,'I'~ i 15(0) If Sections are o be used, refer to Table: Summary of Sections
iy bedone
_Maximum amaount of delay darr# -ﬂ T-' 1 J0% of the final Cantract Price.
Provisional Sums b o 13.6. (bCi) JICEere are Frovisional Suams, insert & pencendage for
:- f 4 adiustment af Frowvisional Sams]
F SOT ARPLRCABLE
Adjustments for Charges in Cost 13.9 Period “n" applicable to the adjustment multiplier *Pn™; MOT
f APPLICASLE
Total advance payment 14.2.1 NOT APPLICABLE Percentage of the Accepted Contract Amount
pavable in the currencies and proportions in which the Accepted
Contract Amount is pavable
[fnsert nuenber and Bring of instaliments i aonlicatde]
Repayment amortization rate of 14.2.5 (b) NOT APPLICABLE
advance payment
Percentage of Retention 14.3.2 [c} JO%
Limit: of Retention Money 14.3.2 (c} 10% of the Accepted Contract Amount
Plant and Materials If Sub-Clause 14.5 applies:
14.5.3(b){i)  Plant and Materiaks for payment Free on Board AMOT APPLICASLE
14.5.3(cXi) Flant and Materials for payment when delivered to the Site MOT
APRLTCABLE
Minimum Amount of Interim Payment 14.6.2 2% of the Accepted Contract Amount, A5 FER VALLATRON

Certificabes
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Conditions Sub-Clause Data
iNg SOUFCE Of COMMTErcia : parcentage 1
inberest rabes for financial charges in rate af the Contral Bank in Kenya
case of delaved payment
Maximum total liability of the 17.6.2 A5 PER AFPLICABLE LAWS
Contractor fo the Procuring Entity
Periods for submission of insurance: 18.1.6
a. evidence of insuranoe. 14 days
b.refevantpolices  ~ f  Mdays I
Maximum amount of deductibles for 18.2.4 (d) A5 PER APPLICASLE LAWS
insurance of the Procuring Entity's
risks
Mimimum amount of third-party 13.3.2 AF PER ARPLICABLE LAWS
insuranoe
The place of arbitration 2072 TO BE AGREED WITH THE PROUECT MANAGER
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SECTION X - CONTRACT FORMS

FORM No. 1 - NOTIFICATION OF INTENTION TO AWARD

FORM NO. 2 - REQUEST FOR REVIEW

FORM No. 3 — LETTER OF AWARD

FORM No. 4 - CONTRACT AGREEMENT

FORM MNo. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank Guarantee]
FORM No. 6 - PERFORMANCE SECURITY [Option 2- Performance Bond]

FORM Mo. 7 - ADVANCE PAYMENT SECURITY

FORM No. 8 - RETENTION MOMNEY SECURITY
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This Motification of Award shall be sent to each Tenderer that submitted a Tender and was not successful. Send this Natification
by the Tenderer's Authorized Representative named in the Tender Information Form on the format below.

EORMAT
1. For the attertion af Tenderer's Authorized Representative
il MName: [inser Authonzed Representabive s nama]
i) Address: finsert Authonized Represenfabive’s Address]
(i) Telephone: St Aulhonzed Representalive’s telephonafax numbers]
i) Email Address: fiesart Avthonsed Represanfabive’s emal adaness )

STMPORTANT: jmsent the dafe that this Nobifcation & fransmifed fo Tendensrs. The Notifcation must be sant fo af
Ternderers simultansously, This means an e same dale and as dlose fo the same tine a5 possifye. ]

Date of ¢ \ssion: femailfon [date] (local time)
This Motification is sent by [NETHe S0 SESEITIEITY ..ot e ersse s snas s s s s e ass smam emam s e mram s ama emners o
3. Motification of Award

]

i} Procuring Entity: fnsert Bhe name of e Srocuring Enity]
i

i} Project: finsert name w’,ﬁﬁ'ﬁ{;

iif) Contract title: jinsert the name of the contract]

o) ITT Ma: [mmmw mumber from Procirement Man]

This Notification Df Intention ?:-. ard (Motification) notifies you of owr'decision to award the above contract. The
.':-,.. the S‘Lan:ﬂl;@rqﬁf?@urlng the Standstill Period, you may;

4. Request a debriefing in relation to z
to the dedsion to award the contracts. N

.
a) The successful tenderers | ] .
1} Name of successf | Tende SIOPTEL.. . SRR ., S
1) Address of the er R -
111 D:-ntract price ﬂl'e sun;##ul Tender Kenya Shillings.... B e e e 2

}!\-.I.r.
b] The reasans for your g'de Iﬁ?‘lg unsuccessiul are as follows:

c} Other Tenderers .5

MNames of all Tenderﬂr?ﬁm subritted & Tender, If the Tender's price was evaluated include the evaluated price as well
as the Tender price as read ouk.

SHo | Mame of Tender Tender Price as | Tenders evaluated | One Reason Why Mot Evalusted
read out price [Mote a)
1
2
3
4
5
Note a) State NE if nof evaluated
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3. How to reguest a debriefing

al
b)

c)

d)

€}

d)

DEADLIMNE: The dead line to request a debriefing expires at midnight on [nsert date] flocal timel,

You may request & debriefing in refation to the resules of the evaluation of your Tender, If you decide to request a
debriefing vour written request must be made within three (5) Business Days of receipt of this Notification of Intention
o Mward.

Prowide the contract mame, reference number, name of the Tenderes, contact details; and address the request for
debriefing as follows:

il Attention: finsert sl name of person, iF applicabial
it) Title/position: finsert fthedposition]

i} Agency: fisert name of Fracuring Entiy]

iv| Email address: finsart emat addnass]

If your request for a debriefing is received within the 3 Days deadline, we will provide the debriefing within five (3]
Business Days of receipt of vour request. I we are unable to provide the debriefing within this period, the Standstill
Perind shall be extended by five [3) Days after the date that the debriefing is provided. If this happsens, we will notify
vou and confirm the date that the extended Standstll Period will end.

The debriefing may be in writing, by phone, video conference call o in persan. We shall promptly advise you in writing
how the debriefing will take place and confirm the date and time.

If the deadline to request 2 de
debriefing as soon as pradl
Contract Award Naotics.

riefing has expired, vou may skl reqﬁ'ﬁgdettieﬁrg- In this case, we will provida the
‘and normally no later than fifteen {15) Days from the date of publication of the

Period: Procurement-related
date] {bocal time).

Provide the contract name, i
related Complaint as follows

nlaing dﬁﬁng the dedision to wﬂ shall be submitted by midnght, [insert
arice mtr@m& of the Tenderer, contact details; and address the Procurement-

1) Attention: [insert fulf @
i) Tide/position: [insert e
1) Agency: [insert na t

iv) Emall address: [

At this point in the progure
to award the contracts®
Your complaint must be

ICCESS, You may submit a ﬁuclﬂgmenﬁﬁgt&d Complaint challenging the decision
jgifot need to have requestad, or received, a debriefing before making this complaint.
bmitted within the Standstill Period and received by us before the Standstill Period ends.

Further information For more information refer to the Fublic Procurement and Disposals Act 2015 and its Regulations
available from the'Website ywww, ppragoke.

You should read these documents before preparing and submitting your complaint.

There are four essential requirements;

i} ou must be an 'interested party'. In this case, that means a Tenderer whe submitted & Tender in this tendering
process and is the recipient of a Notification of Intention to Award,

i} The complaint can only challenge the decsion to award the contract,
i) vou must submit the complaint within the period stated above.
iv) vou must include, in your complaint, all of the information required to support your complaint.
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7. Standstill Period
1) DEADLIME: The Standstill Period is due to end at midnight on [insert date] (local tirme).
it} The Standstill Period lasts ben (14) Days after the dabe of transmission of this Motification of Intention to Award.
1ii) The Standstill Period may be extended a5 stated in paragraph Section 5{d) above.

If you have any questions regarding this Notification pleass do not hesitate to contact us. On behalf of the Procuring
Entity:

D (e T OO
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FORM NO. 2 - REQUEST FOR REVIEW
FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NO......occevnee s OF iiiniecnnnc 200 v
BETWEEN

AND

reeereeenmessesernsamessesesenseseeeen RESPONDENT (Procuring Entity)

Request for review of the dedsion of the........... [(Mame of the Procuring Entity of ........_.dated the. day of
weemeeene 2 im the mabter of Tender Moo ._......of 200 for ... (Tender description).

REQUEST FOR REVIEW

IWE.eoeoeeenneeene B 3DOVE: nEMEd Applicant{s],of address: Physiealaddress.............P. 0. Box No.......
Tal. No........ Email ..............., hera aguest the Public Procureament Administ : iew Board to review the whole/part of

the above mentioned declslé:n on the pllowing gfﬂ”w .
1.

2
By this memaorandum, the Applica
1.
2, |
SIGHED ..o oo (NicANE) Dated O, ........ Y OF TR oo oo 2D s

FOR OFFICIAL USE ONLY the Secretary Public Procurement Administrative Review Board on......... day of

SIGNED
Board Secretary
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ietterhead paper of the Procuring Entity]
[date]

To: [name and address of e Contractor]

This is o notify you that your Tender dated Soabe] for execution of the [Srame of 8he Contract and ioemtiication number, a5
given i the Comtract Dataf for the Accepted Contract Amount famownt & npmbers amd wonds] fname of cummency], as
carrected and modified in accordance with the Instructions to Tenderars, is here by accepbed by
{name of Procyining Entify).

You are requested to furnish the Performance Security within in acoordance with the Conditions of Contract, using, for that
purpose, one of the Performance Security Forms included in Section VI, Contract Forms, of the Tender Document.

BT T T
Mame of Procuring ERtLY: e
Attachment: Corfract
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FORM NO 4: CONTRACT AGREEMENT

THIS RGREEMEN T e e Oe O i i bt I e ms e A BN s e i B e e e
vrmrnrmrenrer s aneas neramrarensarans s envers s okl smpanear smnarrerensersnearensar sermrennmr e ereree LIETEINAMEr *the Procusring Entity™), of the one part, and of
(hereinafter “the Contractor™), of the other part:

WHEREAS the Procuring Emtity desires that the Works known as.. <should be

executed by the Conbractor, and has sccepted a Tender by the Ecml:ral:tcur ﬁ:lr the ewecutmn and cl:ln'lpl-etlm u-f ﬂ'ES-E Waorks
and the remedying of any defects there in,

The Procuring Entity and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the
Contract documents referred to.

-

The following documents shall be deemed to form and be read and construed as part of this Agresment. This Agreement
shall prevail over all other Contract documants.

a) The Maotification of Award

b) the Form of Tender

c} the addenda Maos............... (if any)
d] the Specal Conditions of Ca

g] the General Conditions af Co

f1  the Specifications
g) the Drawings; and
h} the completed Schedules 3

3. In consideration of the pa i
the Contractor here by covenanis withs b
conformity in all respects with Hhe provisi

ing part of the contract.

nq E'HJE! mmim‘fﬁldm’ as specified in this Agreement,
W Works and to remedy defects therein in

4. The Procuring Entity here by covenants |
Waorks and the remedying of defe

Fects ., the Fars fr:&;qr;hxh,ﬂﬁr sum as may become payable under the
provisions of the Contract at the fime

A ‘the manner premﬁﬁ’ by tfgfﬂnn'art

INWITNESS where of the parties here fo have caused this Agreement to be executed in accordance with the Laws of
Kenya on the day, month and e =cifie

Signed and sealed by...... vorligrcar oot o saremnsranesrn 00T BhE-Procuring Entity)

Signed and sealed Byl s s o gl 10 e Contractor).




FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guaranteg]

fGuarantor letterhead]

Beneficiary: [insert name and Address of Procuning Entity]

Guarantor: [resert name and address of place of Bsue, dnless Indieated i the lellerfead]

I. We have been informed that . e e e o o Thera]nalber-called - "Hhe
l:mtrar:’r.m*‘j has entered :nl:u::u I:::nntrEn:t Nn::u adated... ith (name of Procuning
Entif. ... -(the F‘rul;unng Enl::tl,.' as the Eeneﬁmar‘,.r}, for the execution of

(herelnaﬁer r:alled the Contract™).
Furthermore, we understand that, according bo the conditions of the Contract, 2 performance guarantee is reguirsd.

At the request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiany any sum or sums
not excesding in total an amaount af ... -..{in words },° such sum
b=ing payable in the types and pmpurtlurﬁ uF CUMENCies in '.'.hu:h the Cuntmn:l' F"ru:a is |:|Enn,-'.i:|ll=,lr upon receipt by us of the
Beneficiary's complying demand supported by the Baneficiary’s statement, whether in the damand it self or in a separate
signed document accompanying or identifying the demand, stating that the Applicant & in breach of its obligation(s)
under the Contract, without thedBeneficiary needing to prove or to show grounds for your demand or the sum spacified
therein.

AN the.. ..o DEY u:n‘wa“.._pi and any demand for payment under it

This guarantee shall expire er |
® indicated above on or before that date.

must be received by us at

The Guarantor agrees to a ohgtime extension of this guarantee for periﬂﬂ not o exceed [siv months] [one peard, in
response to the Benefidary's ¥ ; rE|:|LIEt fuw ﬁﬁnﬂ, such I'Eﬂ,_ﬂl't to be presented to the Guarantor before
the expiry of the guarantee.” Lk, .

'The Guarantor shall iesart an amound represanting e percantage o the Acoamted Contract Amount spacified in e Lalter of Accepiancs,

less provisional sums, W any, and dencminaies’ eltfer In the currency of the Contract o @ frealy comvertifle currency aooamtable fo e
Hanaficiarny.

Irsert S clale wenfy-cight days aflfer M expecie comrpeisiion dale a5 desoribed By G0 Clawse 15,9, The Procuing Enbily shansd node that
i e evend o an extension of Kis date far compiction of e Conract, e Srocuning Bty wowld' need' to request an axtensio of this
guarantoe from e Guaranion Soh reguest mwst be in wiiting and must be mage proe B e axpiraiion datc establizhad it the guarantes,
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FORM No. 6 - PERFORMANCE SECURITY
[Option 2— Performance Bond]

MNote: Procuring Enbties are advised o use Performance Sacurty — Unconditiona! Demand Bank Guaranfes instead of
Performance Bord oue o offficuities imvadved in callinmg Bong hodder o action]

[Guarantor lefterhead or SWIFT identifer code]
Beneficianys ..o ST AATE &0 Address OF Procuring Entily]
Guarantor: [Tnser rame and address of place of issue, wnless Indicated in the letterhead]

1. By this Bond as  Principal (hereinafter called “thwe Contractor™) and

a0 ...] @5 Surety (hersinafter called “tha Surety™), are held and fimmly bound unto | a5 Ohbligee (hersinafter

n:alled “I:hE Fr'crcmlr'rg Entity™) in the amount of  for the payment of which sum well and truly to be made in the bypes

and proportions of currencies in which the Contract Price is payable, the Contractor and the Surety hind themsalves, their
heirs, exwecubors, administrators, successars and assigns, jointly and severally, firmly by these presents.

2 WHEREAS the Contractor has enkered into a writhen Agresment with the Procuring Entity dated the .. day of 200,
for .. « in accordance with the documents, plans, spedfications, and amendments mer& to, which to the
EI‘l‘ETI.‘ here in pu'uulu:ﬁad for, are by refarence mads part hera of and are here in after referred to as the Confract.

is Chligation is such that, if the tl:mbach:lr chall promptly and faithfully perform
dments theraeto), then this cbll-ggh;lh shall be null and void; othenwise, it shall
=r the Contractor shall be, and declared by the Procuring Entity to be, in default
ity having performed the Procuring Eﬂth"'s obligations there under, the Surety may

all prampthy:

3. NOW, THEREFORE, the Conditit
the said Conbract {indudi
remain in full farce and effi
under the Contract, the Fraoj
promptly remedy the defau

a) Complete the Contract in ag

b) Obtain a tender or tende
in accordance with its te
lowest responsive Tende
as work progresses (even
of completion arranged u
Contract Price; but not ex
the amount set forth in th
shall mean the total amol

ance with | gﬂwﬂmaﬁ,
. Ilﬁed erers 'ﬁshm‘mlnn b the Procuring Entity for completing the Contract
wal)l upon determination by the Procuring Entity and the Surety of the
3 Lontract between such Tenderer, and Procuring Entity and make avallable
galllls bea m&wnram of defaults under the Contract ar Contracts

i ng nthEI' and‘"dﬂhages far which the Surety may be liable hereunder,
herecf, The term "Balance of the Contract Price,” as used in this paragraph,

c} Pay the Procuring Enti = required by Procuring Entity to complete the Contract in accordance with its
terms and conditions up

4. The Surety shall not be li Bie fér a greater sum than the specified penalty of this Band.

3 Any suit under this Bopd must b2 instituted before the expiration of one vear from the date of the issuing of the Taking-
Crver Certificate. No T ght of action shall accrue on this Bond to or for the use of any persen or corparation other than the
Procuring Entity named here in or the heirs, executors, administrabors, successors, and assigns of the Procuring Entity,

A In testimony whereof, the Contractor has here unto set his hand and afficed his seal, and the Surety has caused these
presents o be sealed with his corporate seal duly at tested by the signature of his legal representative, this day

N e || R
SIGMED DN ... e er e msveess e resemessaes e s samees s 0 BEhall of .o
B e e e R e e R R T e ek capacity o e s
In th presence of
SIGMED DN ..ottt s cemess e e s eerenas 001 BERall OF e
B s aom i o st b - e ] o T o o R T
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantes]
JGuarantor letferfiead]
Beneficiany: ..............cooovivinren oo [ ISENT NAMe and Address af Procuring Entity]

ADVANCE PAYMENT GUARANTEE MNo.: [Tnset guarantes reference number]
Guarantor: [fserd name and aodress of place of issue, wiess Indicated in e lelterhead]

1. We have been informed that .. wlhereinalter called "the Cmtrau:tnr’jl has entered into Contract
1 TR - 1 1 [ m{h ‘l'I'IE Eeneﬁuar',', fur the exeoution of ., .. [herginafter called” the Contract™).

2. Furhermore, we understand that, according to the conditions of the Contract, an adwvance pasyment in the sum
e (IEWORS e ) 181D BE miade against an advance payiment guarantee.

3. ALthe request of the Contractor, we as Guaranbor, here by irrevocably underake to pay the Beneficiary any sum or sums
not exceading in total an amaount of .. ¥ - [in words . )" upan receipt by
us of the Beneficiary's complying demarn:l mpmrted I:q.I The ﬂeneﬁda'y'-s statement, '-'.mthu In me demand itself or ina

s=parate signed dorument accompanying or identifying the demand, stating either that the Applicant:
a) Has used the advance pay for purposes ather than the costs of mabilization in respect of the Works; or

b) Has failed to repay the &
the Applicant has failed

ent in accordance with the Conbract conditions, specifying the amount which

4. A demand under this guarand
Beneficiary's hank stating

be presented as fram the prﬁentaiﬁﬁ;fq_me Guarantor of a certificate from the
= adwvance payment referred to above has been credited to the Contractor on its acoount

5. The maximum amount of this
by the Contractor as specified n&ghtﬁ :r;myd‘h!hl; j:ﬁ‘.l:ﬁmbs which shall be presented to us. This
guarantee shall expire, at the t of a copy of the Interim payment certificate indicating that ninety
(90) percent of the Accepte Amount, less provisional sums, has been certified for payment, or on the
. .. day -|:|f ..... .2 whicheve Ism'ler ;'.'ﬂmequentry' any demand for payment under
I:I'||5g.|a|—=|ntEE musl'her : an or before that date.

6. The Guaranbor agress o a on

response to the Benefidary’s )
the expiry of the guarantee.

[Name of A umﬂdzedﬁﬁcﬂ signaturals) and seals/stamps]
Hm:d#ﬁﬁmﬁd!éﬂ{mwngmsj i far wse in preparing this farm and shall be deleted from the final product.

The Guaranior shall wsart an amount represanting the amount of the advance papment and denomialed aither in the curency of e
dcance paprrend & specifed i e Govitracl,

?Insert the expected expiration dale of the Time for Complebion, The Procuning Entiy showld note that in the event of an extension of the
fHime for compietion of the Conmtract, bhe Procuning ity wowld noed’ o roguast an aviension of Bhs quaanioe fiom e Guaanton Suoh
reguest must be in witing and must e mage pro i the axpiraiion date astabiished v the guarantos.
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FORM NO. 8 — RETENTION MONEY SECURITY

[Demand Bank Guarantee]
SGuarantor lefferhead]
Beneficiarys ...........ooo v vms e fSERT AT @nd Address af Pracuring Entityl

ADVANCE PAYMENT GUARAMNTEE NO.: [lrisar! guaranios referance Rumber]
Guarantor; [foserd name and aodress of place of lssue, wivess indicated in the letleriead)

1. We have been informed that .. i .. finsevt hame of Contracton, which i the case off & joind verlure
shall be e name of the _.n-:u'r# vmmmj [heremaﬁ:er called "the Contractor”) has entered into Contract Mo.
b ... firsart referance pumber of bhe contractfdated ..., with the Beneficiary, for the execution
OF o fiNMSENT R@ME OF contract and Brief descriphon of Wonks] (hereinafter called "the Contract").

2. Furthermare, we understand that, according to the conditions of the Contract, the Beneficiary rekains moneys upto the
lirmit set forth in the Contract ("the Retention Money™), and that when the Taking-Over Certificate has been issued under
the Contract and the first half of the Retention Money has been certified fior paymeant, and payment of [inssrt the s=cond
half of the Retention Money] is b be made against & Retention Money guarantee,

3. At the request of the Contrag

5 Guaranbor, hereby irrevocably undertaks to pay the Bmeﬂuaw B0y SUM OF SUms

not exceading in tokal an a I . finsert amount i Bgunes ... .. (Finsert amaunt
i words{F upon receipt by W nefhtlarg.-’s -:nmplg,rlng demand sm:qmtw me E!-meﬁr:lar',- 5 statement. wihether
in the demand itself or ig ate signed dooument accompanying m*_y:ia'ltlﬁrlng the demand, stating that the

Contractor is in breach of itS
demand ar the sum specified th

4. A demand under this guara
Beneficiany's bank stating th
Contrackor on Its account nu

gationis) under the Contract, without your meeding o prove or showgrounds for your

he prﬁerMEG the pressnfation to the Guarantor of a certificate from the
the Retentian Money as referred to above has been credited to the
con B L. ciesn (HOSENT A3ME ad address of Appiicant’s bark ],
5.  This guarantes shall expire - VO Dw O deeciiimmsmnsne . 2. caeenenn. , @Nd any demand for payment

under it must be received by B bed &

6. The Guarantor agrees to a o
response to the Beneficiary™s
the expiry of the guarantea.=

n of this guamntee h’ pﬁ'tq:l not bo exceed [six months] [one year], in
for such E::tenst-:nnlﬂlt:h request to be presented to the Guarantor before

y 7
[Name of Authorized Offitial, Signature(s) and seals/stamps]

Note: Al italicized text fincluding foatnates) is for use in preparing this form and shall be deleted from the final product.

i Grisaravifow Shall sieed an arowt rediresantitn e aroesl of S feroend Sad®of Bhe Rafenion Monsy,

lrwert & clafe B B Pwenly-ekey daps ater i e of refealiove sewioe aer Mo soluad covnealion gale of e condract. The Procuciig
Erelity Shmokd e Bl i e evenl oF ar esdlevesinn of I8 dials for sovnpdetent of e Sodract, Mhe Procuning Enfily wowkd s 1o reguest
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

{(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Benaficial Ownership Disclasure Farm (Fonm ™) & fo be completed by the successid tenderer pursuant fo Regulation
17 (24) and 13 (6} of the Companies (Baneficlal Owitersiup fvormalon ) Regulalions, 2020, In case of foirit vemfure, B
fenderer must Subvrit & separate Form for each member, The beneficial ownership informalion to be submitted in this Form
shall be current a5 of e gale of {5 SubvmEsion.

For the purposas of this Form, 8 Beneficial Ower of @ Temdarer is any nalural persan wing wiimalely owns ar condrols the |
lagal person flendarer) or arrangamants ar @ nafurad parson an whase Behalf 3 fransachion & conducted, and includes
fhose nemans who exvanciss wihimate sffertive contral pwer & lagal parson (Tendenar] ar arangement,

Tender Reference MNo.: .. Hrmart Mandiicaton o
Mame of the Tender TIBe/Desription: e s s fEEE N3N of the assigmment]
BEHE s cvi basm st s S i b s bk b s e et e ab et Heie e s mese e RS CONTRMEES NN of Procuting Enity]

In response to the requirement i
to furnish additional information g

apiions that are nol aophcabia]
We here by provide the follo

)

Details of Beneficial ownership.

atian aof award dated ..
al owanership: oo

‘beneficial awnership information.

NG

Ak . Jisert date of notifcation of swardl
ﬂeﬁﬂ‘mqutrmacqq,m'.tab.banddeﬂeme

Details of all Beneficial % of voting | Whether a person Whether a person
Owners S B directly or indirectly directly or
holds | holds a right to appoint | indirectly exercises
or remove a member of | significant
the board of directors influence or control
of the company or an over the Company
equivalent governing (tenderer) (Yes /
body of the Tenderer Mo)
(Yes [ Na)
FullName | & 4 Directly-=-=- Directly............ | Having the right to appoint | Exercises significant
Mational identity B | % of voting | & majority of the board of | influence or control
card mumber or rights the directors or an ower the Company
1. | Passport number equivalent goveming body | body of the Company
Personal I Indirectly-——— | af the Tenderer: ¥es -—-- (tenderer)
Identification Indiracthy=-=- | =-2% of valing | Now=---
Murnber (where —-- %% | rights [s this right held directly ar | Yes -—-Nog-——
applicable’ of shares indirectly?:
MNationality Is this influence or
Date of birth CHREEE. v rmvesisviuinneis control exercised
[dd/mm/yywy] directly or indirectly?
Postal address Indirect . iiiees
Residential Direct
address .
TEIEM“E Tndlrei:t ..........
number
Email address
Derupation or
profession
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Details of all Beneficial %o of % of volting Whether a person Whaether a parson
Owners shares a rights a directly or indirecthy directly or
person person holds | holds a right to appoint | indirectly exercises
holds in in the or remove a member of | significant
the company the board of directors influence or control
company of the company or an over the Company
Directly or equivalent governing (tenderer) (Yes [
indirecthy body of the Tenderer Ma)
(Yes [ No)

2. | Full Name Directhy--——- Directly. ........... | Having the right to appoint | Exercises significant
Mational identity | 0 | —— o4 .Y of voting | &2 majority of the board of | influence or cantrol
card number or of shares rights the directors or an owver the Company
Passport number equivalent govemning bady | body of the Company
Personal Indirecthy-——— | of the Tenderer: Yes --—--- (tendarar)
Identification Indirecthy--—-- | —-% of voting | Mo---- YEg —=—eefge-—
Mumber (where | | —- - %5 rights Is this right held directhy or
applicahle) of shares indirectly?: Is this imflusnce or
Nationality[ies) control exercisad
Diate of hirth ] = R directly or indirectly?
[ddy/mm/ ]

Postal address | ()11 o ERSR Direch....ccoa
Residenfial
address Indirect............
Telephione r ]
'ﬂmbﬂ‘ 2
Email address It
Dccupation or L
profession ot

% - ¥ I

et % W

£ . . .

i} Am fully aware that benefical owners on above shall be reported to the Public Procurement Regulatory
Awthority together with other dek % in ian tﬁw;m and shall be maintained in the Government Partal,
published and made publidy Wrsuant bo FtEguIaﬁ'En 13(5) of the Companies [Beneficial Ownership Information)
Reguiations, 2020.(Notwl Ing this paragraph Personally Identifiable Information in line with the Data Protection
Act shall not be published @r nade ﬂi:]. Moke that Personally Identifiable Information (PII) is defined as any
information that can be u Ec: distinguish one person from another and gan be used to deanonymize previously
anormymious data. This in |mﬁ; MNational identity card nember of Passport number, Personal [dentification
Mumber, Date of birth, H#nual ress, emall address and Telephone number.

il Im determining whao me@‘th&ﬂfresl"ﬂld of wha & beneficial owner is, the Tenderer must consider a natural person who
in relation to the D.‘.Impajﬁ.'

a) holds at laast I:er_.l"pEchnt af e issued shares in the company either directy or indirecty;
b} exercises at least ten percent of the voting rights in the company efther directly or indirectly,
€) holds a right, directly or indirecthy, to appoint or remove a director of the compary; or
d) exercises significant influence or control, directly or indirectly, over the company.
v}  What is stated to herein above is true to the best of my knowledge, information and belief.
Name of the Tenderer: ........... ... Finsert complete name of the Tenderer]

Mame of the person duly authorized to sign the Tender on behalf of the Temderar: ..o,

o ** finsert

complele name of person duwly authorized o sign the Tender]

Designation of the person signing e Tender: ..
Signabure of the person named above: e

e JHesErE compiete Hile of the person signing the Tender]
Fiserd signalure of pevson whose name and capacily are shown above]

o finsert dale of sigring ] day Ol e[St monthl finsedt pear]

Bidder Official Stamp

145




	983e726416bd39ef8372025337fb7db19963679be2991e54f5a5a922a07d100a.pdf
	983e726416bd39ef8372025337fb7db19963679be2991e54f5a5a922a07d100a.pdf
	983e726416bd39ef8372025337fb7db19963679be2991e54f5a5a922a07d100a.pdf
	983e726416bd39ef8372025337fb7db19963679be2991e54f5a5a922a07d100a.pdf

