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MINISTRY OF EDUCATION

NGOMONGO PRIMARY SCHOOL

PROPOSED CIVIL WORKS AT NGOMONGO PRIMARY SCHOOL

TENDER DOCUMENT

Suppliad as part of the COntract ND. ccmmsmmms e s orensssnsssnnnsnss
Issued by: -

Regional Works Officer
State Department for Public Waorks
P. 0. Box 53-30100

ELDORET.

The contract for the above menticned works entered into this ... day of ... 2025 by the undersigned refers to
these Tender Documents and the Ministry of Roads, Public 'Worlss and Housing General Specification dated March, 1976
(together with any amendments issued thereto) shall be read and construed as part of the sald contract,

Contractor The Head of Institution,
Mgomongo Primary School

b - v Rt e E T e R RO

SPECIAL NOTES

The Contractor is reguired bo check the numbers of the pages of these Tender Documents and should he find any rmissing or
in duplicate or figures indistinct he must inform the Project Manager Minkstry of Transport, Infrastnecture, Housing And Urban
Development, Mairobi, Department of Land, Housing and Physical Planning, Mairobi at once and have the same rectified.
Shaould the Contractor be in doubt about the precise meaning of any e or figure for any reason whatsoever, he must inform
the Project Manager Ministry of Trarsport, Infrastructure, Housing And Urban Developrment, Mairobi in order that the correct
meaning may be decided before the date for submission of tenders. Mo liability will be admitted ror claim allowed in respect
of errors in e Contractor’s Tender due to mistakes in the Spedfication, which should have been rectified in the manner,
described above,

SIGNATURE PAGE AND NOTE



INVITATION TO TENDER

PROCLIRING ENTITY: NGOMONGO PRIMARY SCHOOL
CONTRACT NAME AND DESCRIFTION: PROPOSED CIVIL WORKS AT NGOMONGO PRIMARY SCHOOL

1. The NGOMOMNGO PRIMARY SCHOOL invites sealed tenders for the PROPOSED CIVIL WORKS AT NGOMONGO
PRIMARY SCHOOL

2. Tendering will be conducted under open MATIONAL compekitive method using a standardized terder document. Tendering
is open to all gualified and interested Tenderers registered with NCA 6-5 [Building \Works category).

3. Qualified and interested tendarers may obtain furthes information and inspect the Tender Documeants during office hours
0900 to 1500 hours at the address given below,

4, A& complete set of tender documents may be purchased or obtained by interested tenders upon payment of a non-
refundable fes of Kenya shillings, 1000.00 in cash or Banker's Cheque and payahle to the address given below. Tender
documents may be obtained electronically from the Website{s) (as per adwert). Tender documents oblained
electronically will be fres of charge.

L. Tender documents may be viewed and downloaded far fres from the wehsite (as per adwert). Tenderars who downlosd
the tender docurment must forward their particulars immediately to (as per advert) to facilitate any further clarification
ar addendum.

B. Tenders shall be quoted be in Kenya Shillimgs and shall indlude zll taxes. Tenders shall remain valid for 154 days from
the date of opening of tendears,

7. Al Tenders must be accompanied by a tender Security of Kenya Shillings, (as per advert).

The Tenderer shall chronologically serialize all pages of the tender documents submitted, Format 1,2,3,45...n (where
n is the last page number) induding all attachiments.

9. Completed tenders must be delivered to the address below on or before [insart fime and date].
10, Electronic Tenders WILL NOT be permitted.,

11. Tenders will be opened immediately after the deadline date and time specified above or any dead line date and time
specified later. Tenders will b2 publidy opened in the presence of the Tenderers' designated representatives who choose
to attend at the address below,

12, Late tenders will be rejected.
13. The addresses referred to above are;

(as per advertisement)
B. Address for Submission of Tenders.
(as per advertisement)

Completed tenders shall be placed in Tender Box located at {ai per advertisement)
BEFORE 12.00 NOON ON ..

C. Address for Opening of Tenders.
{as per advertisement)

THE HEAD OF INSTITUTION
NGOMONGO PRIMARY SCHOOL



PART 1: TENDERING PROCEDURES




SECTION I - INSTRUCTIONS TO TENDER

A GENERAL PROVISIONS
1. Scope of tender

1.1.

1.2

The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works Contract as descoribed
in the tender docurments, The name, identification, and number of loks (oontracts) of this Tender Document are specified
in the TDA.

Throughout this tendering document:

a) The term “in writing” means communicated in written form {e.q. by mail, e-mail, fax, including if specified in the
TS, distributed or received through the electronic-procurement system used by the Procuring Entity) with proof of
receipt;

by if the context so requires, "singular” maans "plural” and vice versa;

ci  "Day” means calendar day, unless otherwise specified as "Business Day". A Business Day is any day that is an official
working day of the Procuring Entity, It excludes official public holidays,

2. Fraud and corruption

21,

2.2,

2.3,

2.4,

The Procuring Entity requires compliance with the provisions of the Public Procurement and Assst Disposal Act, 2015,
Section 62 "Dedaration not be engage in cormuption”, The tender submitted by a person shall include a declaration that

the: person shall not engage in any cormupt or fraudulent practice and a declaration that the person or his or her sub-
contractors are not debarred from participating in public procurement procesadings.

The Procuring Entity requires compliance with the provisions of the Competition &ct 2000, regarding collusive practices
in contracting. Any tenderer fiound to have engaged in collusive conduct shall be disqualified and criminal andfor civil
sanctions may be imposad. To this effect, Tenders shall be required to complete and sign the "Certificate of Independent
Tender Determination” annexed to the Farm of Tender,

Tanderers shall permit and shall cause their agents {whether declared or not), subcontractors, sub-consultants, service
providers, suppliers, and their personnel, to permit the Procuring Entiby to inspect all accounts, records and other
documents relating to any Initial selection process, pre-qualification process, tender submission, proposal submission,
and contract performance (in the case of award), and bo have them awdited by auditors appointed by the Procuring
Entity.

Unfair Competitve Advantage - Falrness and transparency in the tender process require that the firms or their Affillates
competing for a spedfic assignment do not derive a competitive advantage from having provided consulting services
redated to this tender. To that end, the Procuring Entity shall indicate in the Data Sheet and make avallable to all the
firms together with this tender document all in formation that would in that respect give such firm any unfair competitive
advantage over competing firms,

3. Eligible tenderers

1.

3.2

3.3.

A Tenderer may be a fumn that i a private entity, a state-owned enterprise or institution subject to ITT 3.8, or an
individwal ar any combination of such entities in the form of a jaint ventura (V) under an éxisting agree mentor with the
intent to enter in ko such an agreement supported by a letter of intent, In the case of a joint venture, all members shall
be jointly and severally Bable for the execution of tha entire Contract in accordance with the Contract terms. The 13 shall
nominate a Representative who shall have the authority to conduct all business for and on behalf of any and all the
members of the W during the tendering process and, in the event the IV is awarded the Contract, during contract
execution, Members of a joint venture may not also make an individual tender, b2 a subcontractor in a separate tender
or be part of ancther joint venture for the purposes of the same Tender, The maximum number of 1V members shall be
specified in the TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent, Brother or Sister of
a Spouse, Hheir business associabes or agents and firmsforganizations in which they have a substantial or controlling
interest shall not be eligible to tender or be awarded a contract, Public Officers are also not allowed to participate in any
procurement proceedings.

A Tenderer shall not have a conflict of inberest. &ny tenderer found to have a conflict of inberest shall be disqualified. A
tenderer may be considered to have a conflict of interest for the purpose of this tendering process, if the tenderer:

a) Directly or indirectly contrals, is controlled by or is under commaon control with another tenderer;

bl Receives or has received any direct or indirect subsidy from another tenderer;

Ft



34.

3.5

3.6,

3.7

3.8.

3.9.

c] Has the same legal representative as another tenderer;

dl Has a relationship with another tenderer, directhy ar through common third parties, that puts it in a position to
influence e tender of anather enderer, or influence the decisions of the Procuring Entity regarding this tendering
prOCess;

g)  Any of its affiliztes participated 25 & consultant in the preparation of the design or technical specifications of the
goods or works that are the subject of the tender;

M &y of its affiliabes has been hired (or is proposed to be hired) by the Proguring Entity as a consultant for Contract
implementation;

gl ‘Would be providing goods, works, or non-oonsulting services resulting from or directly related to consulting senvices
for the preparation or implementation of the contract specified in this Tender Docsment;

h) Has a close business or personal relationship with senior management ar professional staff of the Proouring Entity
wihio has the abiliby to influsnce the bidding procass and:

i} Are directly or indirectly involved in the preparation of te Tender document or spedfications of the Conbract,
and/or the Tender evaluation process of such contract; or

i) May be involved in the implementation or supervision of such Contract wnless the conflicts termming from such
relationship has heen resclved in a manner acceptable to the Proouring Entiby throwghout the tendering process
and execution of te Conirack,

A tenderer shall not b= involved in corrupt, coercive, ohstructive or fraudubent practice. A tenderer that is proven to have
been involved in any of thess practices shall b= automatically disgualified

A Tenderer {either individually or as a v member) shall not participate In more than one Tender, except for permitted
alternative tendars. This includes participation as a subcontractor in obher Tenders. Such partic pation shall result in thea
disqualification of all Tenders in which the firm is involved, Members of a joint venture may not also make an individual
tender, be a sub-contractor in & separate tender or be part of another joint venture for the purposes of the same Tender,
A firm that is not a tenderer or a W member may participate as a subrontractor in more than one tender.

A Tenderer may have the nationallty of any country, sublect to the restrichions pursuant te ITT3.9, A Tenderer shall be
deemed to hawve the nationality of @ country If the Tenderer s constituted, incorporated or registered in and operates in
conformity with the provisions of the laws af that country, as evidenced by its articles of incorporation (or eguivalent
documents of constitution or association) and its registration documents, as the case may be, This oriterion also shall
apply to the determination of the nationality of proposad sub-contractors or sub-consultants for any part of the Contract
Incheding related Services,

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be awarded
a contract. The list of debarred firms and individuals is available from the website of PPRA www. ppra.go. ke,

A Tenderer that is a state-owned enterprise or a public institution in Kenya may be eligible to tender and be awarded
Contract{s) only if it is determined by the Procuring Entity to meet the following conditions, 1.e, if it is

i} Alegal public entity of Gowvernment and/or public administration,

i} financially autcnomous and not receiving any significant subsidies or budget support from any pubdic entity or
Government, and;

iy operating under commercial law and wvested with legal rights and liabilites similar to any commercial
enterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis.

Firms and individuals shall be ineligible if thelr countries of arigin are;

al  As a matter of law or official regulations, Kerva prohibits commencial relabions with that country;
bl By an actof compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter

3.10.

of the United Mations, Kenya prehibits any import of goeds or contracting of works or services from that country, or
any payments to any country, person, or entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory b the Procurireg Entity, as the Procuring
Entity shall reasonably request.

Foresgn tenderers are required to socurce at least farty [40%) percant of their contract inputs (in supplies, local suh-
contracts and kabor) from citizen suppliers and contractors. To this end, a foreign tenderer shall provide in its tender
documentany evidence that this requirement is met. Foreign tenderers not meeting this criterion will be automatically

bl



3.11.

3.1

3.13.

3.14.

disqualified. Information required to enable the Procuring Entity determine if this condition is met shall be provided
for this purpose in “SECTIONI II - EVALUATION AND QUALIFICATION CRITERIA, Ihem 97

Pursuant to the eligibility requirernents of ITT 3.10, a tender is considerad a foreign terderer, IF it s registerad in
Kemyz and has less than 51 percent ownership by naticnals of Kenya and if it does not subcontract to foreign firms or
individuals more than 10 percent of the contract price, exduding provisional sums. IVs are considered as foreign
tenderers if the individual member firms registered in Kenya have less 51 percent ownership by nationals of Kenya.
The IV shall mot subcontract to foreign firms more than 10 percent of the contract price, excluding provisional sums.

The Mational Construckion Suthority Act of Kenya requires that all lecal and foreign contractors be registered with the
Mational Construction Authority and be issued with a Registration Certificate before they can undertzke any
construction works in Kenya, Registraticn shall net be a condition for tender, but it shall be a condition of contract
award and signature. A selected tenderar shall be given opportunity to register before such award and signature of
contract, Application for registration with Mational Constrocton Authority may be accessed from the website
WAL A o ke,

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which may prevent,
distort or lessen competition in provision of services are prohibited wnless they are exempl in accordance with the
pronisions of Section 25 of the Competition Act, 2010, 1Ve will be required to ssak for exemption from the Competition
Authority, Exemption shall mot be a condition for tender, bt it shall be a condition of contract award and signature,
A I tenderer shall be given opporbunity to seek such exemption as & condition of award and signature of contract.
Application for exemption from the Competition Authority of Kenya may be accessed from the website www. cak.qoke.

A Kenyan tenderer shall be eligible to tender if it provides evidence of havirg fulfilled his/her tax obligations by
producing valid tax compliance certificate or kax exemption certificate issued by the Kenya Revenus Authority.

4. Eligible goods, equipment, and services

4.1.

4.2,

Goods, equipment and services to be supplied under the Contract may have their origin in any counkry that s not
imeligible under ITT 3.9. At the Procuring Entity's request, Tenderaers may be required to provide evidence of the origin
of Goods, equipment and services.

Any goods, works and production processes with characteristics that have been declared by the relevant national

emvironmental protection agency or by other competent authority as harmful to human beings and to the environment
shall not be eligible for procurement.

5. Tenderer's responsibilities

5.1. The tenderer shall bear all costs associabed with the preparaticn and submission of his/her tender, and the Procuring
Entity will in mo case be responsible or lable for those costs.

5.2. The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine and inspect the Site of
e Warks and its surrcundings and abtain all information that may be necessary for preparing the tender and entering
into & contract for construction of e Works. The costs of visiting the Site shall beat the tenderer's own expense,

5.3, The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to enter upon its
premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring Entity again stall liabiliby
artsing from death or personal injury, loss of or damage to property, and any other ksses and expenses incurred a5 a
result of the examination and inspection.

5.4. The tenderer shall provide in the Farm of Tender and Qualification Information, a preliminary description of the proposed
work method and schedule, including charts, as necessary or required,

B. CONTENTS OF TENDER DOCUMENTS
6. Sections of Tender Document

6.1. The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and which should bBe
read in conjunction with any Addenda sswed in acoordanoe with ITT 10,

PART 1: Tendering Proceduras

Section 1 — Instructions to Tenderers
Section 1T — Tender Data Shest (TDS)
Section IT1- Evaluation and Qualification Criteria Section TV — Tendering Forms
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PART 2: Works' Requirements

Section V - Bills of Quantities

Section VI - Specifications

Section VI - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VI - General Conditions {GOC)

Section 1X - Special Conditions of Contract

Section X- Conbract Forms

The Invitation to Tender MNotice issued by the Procuring Entity is mot part of the Contract documents, Unless obtained
directly from the Procuring Entity, the Procuring Entity is not responsible for the completenass of the Tender document,
responses to requests for clarification, the minutes of a pre-arranged site visit and those of the pre-Tender meating (if
any), ar Addenda to the Tender document in accordance with ITT 10. In case of any contradiction, documents obtained
directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tender Document and o
furnish with its Tender all information and documentation as is required by the Tender document.

7. Clarification of Tender Document, Site Visit, Pre-tender Meeting

Fi

s

7.3.

7.4,

7.5

& Tendsrer requiring any clarificaton of the Tander Document shall contact the Procuring Enfity im writing at the
Procuring Entity's address specified in the TDS or ralse (s enquiries during the pre-Tender meeting if provided fior in
accordance with ITT 7.2, The Procuring Entiby will respond in writing to amy request for clanfication, provided that such
reqquest is received no later than the period specified in the TOS price to the deadiine for submission of tenders. The
Procuring Entity shall forward copies of its response to all tenderers who have acquired the Tender documents in
accordance with ITT 7.4, induding a description of the inguiry but without identifying its source. If so specified in the
TO%, the Procuring Entity shall also promptly pubdish its responze at the web page idantified in the TDS. Should the
clarification result in chamges to the essential elements of the Tender Documents, the Procuring Entity shall amend the
Tender Doosments following the procedure under ITT 8 and ITT 22.2.

The Tenderer, at the Tenderar's own responsibility and risk, is encouraged to visit and examine and inspect the site(s)
of the required contracts and abtain all information that may be necessary for preparing a tender. The costs of wisiting
the Site shall be at the Tenderar's own expense. The Procuring Enfity shall specify in the TDS if a pre-arranged Site
wisit and or a pre-tender mesting will be held, when and where, The Tenderer's designated representative is imvited to
attend & pre-arranged site visit and a pre-tender meeting, as the case may be, The purpose of the site visit and the
pre-tender meeting will be to clarify Issues and o answer questions on any matter that may be raised at that stage.

The Tenderer is requestad to submit any questions In writing, to reach the Procuring Entity not later than the period
specified in the TDS before the mesting.,

Minutes of a pre-arranged site visit and those of the pre-tender meeting, if applicable, including the text of the questions
asked by Tenderers and the responses given, together with any responses prepared after the mesting, will be
transmitted promptly to all Tenderers wha have acquired the Tender Documents, Minutes shall not identify the source
of the questions asked,

The Procuring Entity shall al so promptly publish anonymized (no names) Minutes of the pre-aranged site visit and
those of the pre-tender meeting at the web page identified in the TDS, Any madification to the Tender Documents that
may become necessary a5 a result of the pre-arranged site visit and those of the pre-tender meeting shall be made by
the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT 8 and not through the minutes of
thie pre-Tender meeting. Non-attendance at the pre-arranged site visit and the pre-tender meeting will not be a cause
for disqualification of a Tenderer,

E. Amendment of Tender Documents

8.1.

8.2,

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tender Documents
by issuing addenda,

Any addendum issued shall be part of the Tender Documents and shall be communicated inowriting &2 all who have
cbtained the Tender Documents from the Procuring Entity. The Procuring Entity shall also promptly publish the
addendum on the Procuring Entity’s website in accordance with ITT 7.5,




8.3. Togwve Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the Procuring
Entity shoubd extend the dead line for the submission of Tenders, pursuant to ITT 22.2.

C  EBREPARATION OF TENDERS
9. Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and the Procuring Entity
shall not be responsible or liable for those costs, regardless of the conduct or cutcome of the tendering prooess.

10. Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by the tenderer and the
Procuring Enfity, shall be written in the English Language. Supporting documents and printed Bterature that are part of
the Tender may be in another language provided they are accompanied by an accurate and notarized translation of the
relevant passages into the English Language, in which case, for purpases of imterpretation of the Tender, such fransiation
chall govern.

11. Documents Comprising the Tender
11.1. The Tender shall comprise the following:
al  Form of Tender prepared in accordance with ITT 12;
b)  Schedules including priced Bill of Quantites, completed in accordance with ITT 12 and ITT 14;
¢} Tender Security or Tender-Securing Declaration, in accordance with ITT 18.1;
d)  altemative Tender, if permissible, in accordance with [TT 13;

&) Authorization: written confirmation authorizing the signatory of the Tender to commit the Tenderer, In
accordancewithI TT20.3;

fl  Qualifications: doocumenkary evidence in accordance with ITT 17 establishing the Tenderer's gualifications o
perform the Contract if I Tender s accepted;

g} Conformity: a technical proposal in accordance with ITT 16;
R}  Any other document reguired in the TDS.

11.2. In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall indude a copy of the Joint Venture
Agresment entered into by all mambers. Albernatvely, a letter of intent to execute a Joint Wenture Agreement in the
event of a successful Tender shall be signed by all members and submitbed with the Tender, together with a copy of
the proposed IV Agreement. Change of membership and conditions of the IV prior to contrack signature will render the
tender liable for disqualification,

12. Form of Tender and Schedules

12.1. The Farm of Tender and Schedules, including the Bill of Quantities, shall be prepared using the relevant fonms furnished
im Section IV, Tendering Farms. The farms must be completed with aut any alterations bo the bext, and no substitutes
shall be accepted except as provided under ITT 20.3. All blank spaces shall be fillked in with the information reguested.
The Tenderer shall chronalogically serialize all pages of the tender docurments submitted.

12.2. The Tenderer shall furnish in the Farm of Tender information on commissions and grabuities, if any, paid or to be paid
ko 2gents or any other party relating to this Tender,

13. Alternative Tenders
13.1. Unless otherwise specified in the TDS, albernative Tenders shall not be considensd,

13.2. When alternative times for completion are explicithy invited, a statement to that effect will be included in the TDS, and
the method of evaluating different alternative times fior completion will be described in Section T1T, Evaluation and
Qualification Criteria,

13.3. Except as provided vnder ITT 13.4 bedow, Tenderers wishing to offer technical alternatives to the requirements of the
Tender Documents must first price the Proouring Entity’s design as described in the Tender Doouments and shall further
provide all information necessary for & complete evaluation of the alternative by the Procuring Entity, including
drawings, design calculations, technical specifications, breakdown of prices, and proposed construction methodolodgy
and other relevant details. Only the technical alternatives, if any, of the Tenderer with the Winning Tender conforrming
ko the basic technical requirements shall be considerad by the Procuring Entity.




13.4,

When specified in the TDS, Tenderers are permitted to submit aftemative technical solutions for specified parts of the
Works, and such parts will be identified in the TDS, as will the method for their evaluating, and described in Section
WIT, Warks' Requirerments,

14. Tender Prices and Discounts

14.1.

14.2,

14.3.

14.4.

14.5.

14.6.

14.7.

15.
15.1,
15.2.

15.3.

16.

17.
17.1.

The prices and discounts {including any price reduction] quated by the Tenderer in the Form of Tender and in the Bill
of Quantities shall conform b the requirermnents specified below.

The Tenderer shall Bl in rates and prices for all items of the Works described in the Bill of Quantities. Items against
which no rate or price is entered by the Tenderer shall be deemed coverad by the rates for other items in the Bill of
Quantities and will mot be paid for separately by the Procuring Entity. An item not listed in the priced Bill of Quantities
shall be assumed to be not induded in the Tender, and provided that the Tender is determined substantially responsive
natwithstanding this omission, the average price of te item quoted by substantially responsive Tenderers will be added
to the Tender price and the equivalent total cost of the Tender so defermined will he used for price comparison.

The price to be quated in the Form of Tender, in accordance with TTT 12.1, shall b= the total price of the Temnder,
imcluding any discounts offerad.

The Tenderer shall quote amy discounts and the methodology for their application in the Form of Tender, in accordance
with TTT 12.1.

Tt will be specified in Hhe TDS if the rates and prices quoted by the Tenderer are or are not subject to adjustment during
the performance of the Contract in accordance with the proevisions of the Conditicns of Contract, except in cases where
the contract is subject to fluctuations and adjustments, nat fived price. In such a case, the Tenderser shall furnish the
imdices and weightings for the price adjustment formulze in the Schedule of Adjustment Data and the Procuring Entity
may require the Tenderer to justify its proposad indices and weightings.

Whera tenders are being imvited for individual lots {contracts)or for any combination of ots (packages), tenderers
wishing to offer discounts for the award of more than one Contract shall specify in their Tender the price reductions
applicable to each package, or alternatively, to individual Contracts within the package. Discounts shall be submitted
im accordance with [TT 14.4, provided the Tenders for all lots (conlracts) are opensd at the same time,

All duties, taxes, and other levies pavable by the Contractor under the Contract, or for any other cause, as of the date
30 days prior to the deadline for submission of Tenders, shall be induded in the ates and prices and the total Tender

Price submitted by the Tenderer,
Currencies of Tender and Payment
The currency (hes) of the Tender and the currency (les) of payvments shall be the same.

Tenderers shall quote entirely In Kemva Shillings. The unit rates and the prices shall be quoted by the Tenderer in the
Bill of Quantities, entirehy in Kenya shillings.

a) A Tenderer expecting to inour expenditures in ather currencies for inputs to the Warks supplied from outside Kenya
(referred to s "the foredgn currency requirements™) shall (if 5o allowed In the TDS) indicate in the Appendix to
Tender the percentagels) of the Tender Price {exduding Provisional Sums), needed by the Tenderer for the
payment of such foreign currency requirements, limited to no more than twe foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and the percentage(s)
mentioned in (a) above shall be specified by the Tenderer in the Appendix to Tender and shall be based on the
exchange rate provided by the Central Bank of Kenya on the date 30 days prior to the actual date of tender
openird. Such exchange rate shall apply for all foresgn payments ender the Contract.

Tenderers may be required by the Procuring Entity b juskify, to the Procuring Entity's satisfaction, their local and
foreign currency requirements, and to substantiate that the amounts included in the unit rates and prices and shown
ir the Schedule of Adjustment Data in the Appendix bo Tender are reasonable, in which case a detailed breakdown of

the foredgn currency requirements shall be provided by Tenderers,
Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personnel, schedule
and amy other information as stipulated in Section IV, Tender Forms, insufficient detail o demonstrate the adequacy of
the Tenderer's proposal to mest the work's requirements and the completion time,

Documents Establishing the Eligibility and Qualifications of the Tenderer

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish Tenderer's eligibilicy
in accordance with ITT 4.




17.2.

17.3.

17.4.

17.5.

17.6.

177,

17.8.

17.9.

17.10.

In accordance with Section T10, Evaluation and Qualification Criteria, to establish its qualifications to perform the
Contract the Tenderer shall provide the information requested in the corresponding information sheets included in
Section 1Y, Tendsr Forms.

If a margin of preference applies a5 specified in accordance with ITT 33.1, nation al tenderers, individually or in faint
venbures, applying for eligibility Ffor national preference shall supply all infermation required to satisfy the criteria for
eligibility specified in accordance with ITT 33.1.

Tenderers shall be asked to provide, as part of the data for qualification, such information, including detzils of
ownership, as shall be required to determine whether, acconding to the classification established by the Procuring
Entity, @ particular conbractor or group of contractors qualifies for a margin of preference. Further the information will
erable the Procuring Entity identify any actual or potential conflict of interest in relation to the procurement andfor
contract management processes, or a possibility of collusion between tenderers, and thereby help to prevent amy
carrupt influence in relation to te procurement process or contract management,

The purpose of the information described in ITT 174 above overrides any daims to confidentiality which a tenderer
may have. There can b2 no circumstancss im which # would be justified fior a benderer to keep information relating to
its ownership and control confidential where it is tendering o undertake public sactor work and receive public sector
funds. Thus, confidentiality will not be accepted by the Procuring Enfity 25 2 justification for a Tenderer’s failure to
disclose, o failure b provide reguired information on its ownership and contral.

The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity may
request in refation to owner ship and control which in formation on any changes to the information which was provided
by the temderer under ITT &4 The obligations to require this information shall continue for the duration of the
procurement process and contract perfcrmance and &fter completion of the contract, if any change to the information
previously provided may reveal a conflict of interest in relation to the award or management of the contract.

All infarmation provided by the tenderar pursuant o these requirsments must be complete, current and accurate as at
the date of provision to the Procuring Entity. In submitting the information required pursuant to these requiremsants,
the Tenderer shall warrant that the information submitted s complete, current and accurate as at the date of submissicn
to the Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its tender will ba rejected. Similarly, if the
Procuring Entity is unable, after taking reascnable steps, b verify to a reascnable degree the information submitted by
a tenderer pursuant to these requirements, then the bender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity (whether
through its own enquines, throwgh notification by the public or atherwise), shows any confiict of Interest which could
materially and Impropery benefit the tenderer In relatian bo the procurement or contract management process, ten:

i} Ifthe procurement process (s still ongoing, the tenderer will bed Is qualified from the procurement process,

ii) if the contract has been awarded to that tenderer, the contract award will be set as idepending the outcome of
(i},

1) the tenderer will be referred o the relevant law enforcement authorities for imvestigation of whether the tenderer
ar amy other person shave commitbed any criminal affence.

If a tenderer submits information pursuant to these requirements that is in complete, in accurate or out-af-date, or
attempts to obstruct the verification process, then the consequences ITT 17,8 will ensue unless the tenderer can show
ko the reasonable satisfaction of the Procuring Entity that any such ack was not material, or was due to genuine enror
wihich was not atfributable to the intentional act, negligence or recklessness of the tender,

18. Period of Validity of Tenders

18.1.

18.2,

Tenders shall remain valid for the Tender Validity pericd specified in the TDS, The Tender Validity period starts from
Hwe date fixed for the Tender submission deadline (as prescribed by the Procwring Entity in accordance with ITT 22).
At ender valid for a shorter period shall be rejected by the Proouring Entity as non-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the Procurng Entity may request
Tenderers to extend the period of validity of their Tenders, The request and the responses shall be made in writing. If
a Tender Security is requested in accordance with ITT 19, it shall zlso be extended for thirty (30) days beyond the
deadling of the extended validity period. & Tenderer may refuse the request without forfeiting its Tender security. &
Tenderer granting the request shall not be required or permitted to modify its Tender.




19.
19.1.

19.2,

19.3.

19.4.

19.5.

19.6.

19.7.

19.8.

19.9.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Securnity as specified
in the TDS, in original form and, in the case of a Tender Security, in the amount and currency specified in the TDS. A
Tender-Securing Declaration shall use the form included in Section IV, Tender Forms,

If a Tender Security is specified pursuant to ITT 19.1, the Tender Security shall be a demand guarantee in any of the
fedlowing forms at the Tenderer's option:

i) cash;
ii}) & bank guarantes;

i} aguarantee by an insurance company registered and licensed by the Insurance Regulstory Autharity listed by
the Authority;

iv) & guarantee issued by a finandial institution approved and liensed by the Central Bank of Kemya, from a
reputable source, and an digible country.

If an unconditional bank guarantes is issued by a2 bank locsted outside Kenya, the issuing bank shall have a
correspondent bank located in Kenya to make it enforceable. The Tender Security shall be valid for thirty (30) days
beyond the original validity penod of the Tender, or beyond any period of extension if requested under TTT 18.2.

If a Tender Security or Tender-Securing Declaration is specified pursuant to ITT 19.1, any Tender not accompanied by
a substantially responsive Tender Security o Tender-Securing Declaration shall be refected by the Procuring Entity as
MON-TESEINSveE.

If & Tender Security is specified pursuant to ITT 19.1, the Tender Securiby of unsuccessful Tenderars shall be returned
as prompty &5 possible upon the suocessful Tendarer’s signing the Contract and furnishing the Performance Security
and any ather documents required in the TDS. The Procuring Entity shall alsa promptly returmn the tender security to
the tenderers where the procurement procesdings are terminated, all tenders were determined non-responsive or a
bidder dedines to extend tender validity pericd,

The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successful Tenderer
has signed the Contract and furnished the required Performance Security, and any other documents required in the
TOS,

The Tender Security may be fiorfelted or the Tender-Securing Declaration exscuted:

a) if a Tenderer withdraws its Tender during the period of Tender validity specified by the Tenderer on the Form of
Tender, of any extension there to provided by the Tenderer; of

b) i the successful Tenderer falls to: -
i} sign the Contract in accordance with ITT47; or
i) furnish a Performance Security and if required in the TDS, and any ather documents required in the TDS.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA to debars the
Tenderer from participating in public procurement as provided in the law.

The Tender Security or the Tender-Securing Declaration of a 1V shall be in the name of the IV that submits the Tender,
If the 1V has not been legally constituted into a legally enforceable 1V at the time of tendering, the Tender Security or

the Tender-Securing Declaration shall be in the names of all future members as named in the letter of intent referred
boin ITT 4.1 and ITT 11.2

19.10. & tenderer shall not issue a tender security o guaranbee itself.
20. Format and Signing of Tender

20.1.

20,2,

Thie Tenderer shall prepare ane anginal of the documents comprising the Tender as described in ITT 11 and clearly
mark it "ORIGIMAL™ Alternative Tenders, i permitted in accordance with ITT 13, shall be dearly marked
"Bl TERMATIVE." In addition, thwe Tenderer shall submit copies of the Tender, in the number specified in the TDS and
clearly mark them "COPY.” In the event of any discrepancy bebween the origingl and the copies, the original shall
prevail.

Tenderers shall mark as "CONFIDENTIAL" all informaticn in teeir Tenders which i confidential to their business, This
may include proprietary information, trade secrets, or cormmercial or financally sensitive information.
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20,3, The original and all copies of the Tender shall be typed ar written in indelible ink and shall be signed by @ person duly
authorized to sign on behall of the Tenderer. This authorization shall consist of a written confirmation as specified in
the TDS and shall be attached to the Tender, The name and position held by each person signing the authorization
rrust be byped or printed below the signature. All pages of the Tender where entries or amendments kave been made
shall be signed or initialed by the person signing the Tender,

20.4. Incase the Tenderer is a IV, the Tender shall be signed by an suthorzed representative of the IV an behalf of the 1V,
and =0 as to be legally binding on all the members as evidenoad by a power of attormney signed by their legally authorized
representatives.

20.5.  Any inter-lineation, erasures, or ovenwriting shall be valid only if they are signed or initialed by the person signing the
Tender.

D. SUBMISSION AND OPEMING OF TENDERS
21. Sealing and Marking of Tenders

21.1. The Tenderer shall dediver the Tender in a singhe sealed envedope, of in a single sealed package, of in a single sealed
container bearing the name and Reference number of the Tender, addressed to the: Procuring Entity and a warming not
to open before the time and date for Tender opening date. Within the single envelops, package or container, the
Tenderer shall place the following separate, sealed envelopes:

aj) in an envelope or peckage or container marked "ORTGINAL", all documents comprising the Tender, as described
in ITT 11; and

b) Inan emvedope or package oF container marked "COPLES", all required copies of the Tender; and
c} if alternative Tenders are permittad in acoordance with ITT 13, and if relevant:

i} inan emnwvelope or package or container marked "ORIGINAL —ALTERMATIVE TEMDER”, the alternative Tender;
and

i} in the envelope or package or container marked "COPIES- ALTERMATIVE TENDER”, all required copées of the
alternative Tander.

The inner emvalopas ar packages ar containers shall:

a) bear the name and address of the Proturing Entiby,
b) bear the name and address of the Tenderer; and

c) [bear the name and Reference number of the Tander.

21.2. If an enwvelope or package or container is not sealed and marked as required, the Procuring Entity will assume no
responsibility for the misplacement or premature opening of the Tender, Tenders misplaced or opened prematurely will
not be accepted.

22. Deadline for Submission of Tenders

22.1. Tenders must be received by the Procuring Entity at the address specified in the TDS and no later than the date and
time also specified in the TDS, When so specified in the TDS, tenderers shall hawe the option of submitting their Tenders
electranically. Tenderers submittirgg Tenders electranically shall folkow the alectronic Tender submission procedures
specified in the TDS,

22.2. The Procuring Enkity may, at its discretion, extend the deadline for the submission of Tenders by amending the Tender
Documents in accordance with ITT 8, in which case all rights and obligations of the Procuring Entity and Tenderers
previously subject to the deadling shall thereafter be subject to the deadline as extended,

23, Late Tenders

The Procwring Entity shall not consider any Tender that arrives after the deadline for submission of tenders, in accordance
with ITT 22, Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared
late, rejected, and returmned unopened to the Tenderer,

24. Withdrawal, Substitution, and Modification of Tenders

24.1. A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a writhen naotice,
duly sigred by an authorized representative, and shall inclede a copy of the authorization in accordance with ITT 20,3,
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24.2,
24.3.

(except that withdrawal notices do not require copies). The comesponding substinstion or modification of the Tender
rmust accomparny the respective writhen notioz, All nolices must be:

a) prepared and submitted in acoordance with ITT 20 and ITT 21 {except that withdrawals notices do ot reguire
copies), and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,™ "SUBSTITLTION,”
"MODIFICATION; " ard

bl received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in accordance with ITT
22,

Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the Tenderers.

Mo Tender may be withdrawn, substituted, or modified in the interval betwesn the deadline for submission of Tenders
and the expiration of the period of Tender validity spedfied by the Tenderer on e Form of Tender or any extension
thareof.

25. Tender Opening

25.1.

25.2.

25.3.

25.4.

25.5.

25.6.

25.7.

25.8,
a)
b)
c)
d)
e)

25.9.

Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly cpen and read out all Tenders
received by the deadline, at the date, time and place specified in the TDS, in the presence of Tenderers' designated
representatives who chooses to attend, Any specific electronic Tender opening procedures required iF electronic
Tendering is permitted in accordance with ITT 22,1, shall be as specified in the TDS.

First, ermvedopes marked “WITHDRAWAL" shall be openad and read cut and the envelopes with the correspanding
Tender shall not be opened but returned to the Tenderer. No Tendsr withdrawal shall b= permitted wnless the
corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out at Tender
oEning.

Mext, envelopes marked "SUBSTITUTION shall be cpened and read aut and exchangad with the corresponding Tender
beding substibuted, and the substituted Tender shall not be openad, but returned o the Tenderer. Mo Tender substitution
shiall be permitted unless the comresponding substitution notice contains a valid authorization to request the substitution
and Is read out at Tender opening.

Mext, envelopes marked "MODLIFICATION" shall be cpened and read cut with the corresponding Tender, Mo Tender
modification  shall be permitted wnless the corresponding  modification  notice  contains a  valid
authorizatontorequestthemodificationandisreadoutat Tenderopening.

Mext, all remalning emvelopes shall be opened one at a time, reading out: the name of the Tenderer and whether there
is a modification; the total Tender Price, per kot {contract) if applicable, including any discounts and alternative Tenders;
the presence or absence of a Temder Security of Tender-Securing Declaration, IF required; and any other details as the
Procuring Entity may consider appropriabe.

Only Tenders, alternative Tenders and discounts that are apened and read out at Tender opening shall be considered
further for evaluation. The Form of Tender and pages of the Bill of Quantities {to be deckded on by the tender apening
committes] are to be initialed by the membars of the tender opening committee attending the opening.

At the Tender Opening, the Procuring Entity shall neither disouss the merits of any Tender nor reject any Tender (except
for late Tenders, in accordance with [TT 23,10,

The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a minimum: -
the name of the Tenderer and whether these is a withdrawal, substibution, ar modification;
the Tender Price, per lot {contract) if applicable, induding any discounts;
any alternative Tenders;
the presence or absence of a Tender Security, i new a8 required;
number of pages of each tender document submitbed.

The Tenderers' representatives who are present shall be requested o sign the minutes. The omission of a Tenderer's
signature on the minukes shall not invalidate the contents and effect of the minutes, A copy of the tender opening
register shall be distributed to all Tenderers.




E.

EVALUATION AND COMPARISON OF TENDERS

26. Confidentiality

26.1,

6.2

26.3.

Infoemation redating to the evaluation of Tenders and recommendzstion of contract award shall not be disclosed to
Tenderers or any other persons not offidally concemed with the Tender process untl information on Inbention o Award
the Contract is transmitted to all Tenderers in accordance with TTT 43,

Any effort by a Tenderer to influence the Proouring Entity in the evaluation of the Tenders or Confract award decisions
may result in the rejection of its tender,

Motwithstanding ITT 26.2, from the time of tender opening o the time of contract award, if @ tenderer wishes to
cantact the Procuring Entity on any matter related to the tendering process, it shall do 50 in writing.

27. Clarification of Tenders

2.1

272

To assist in the examination, evaluation, and comparison of the tenders, and qualification of the tenderers, the
Procuring Entity may, at its discrebion, ask any tenderer for a clarification of its bender, given a ressonable fime for a
response. Ay cdarification submitted by a tenderer that is not in response to a request by the Procuring Entity shall
not be considerad, The Procunng Entity's request for darification and the response shall be in writing, No change,
including any voluntary increase or decrease, in the prices or substance of the tender shall be sought, offered, or
permitted, except to confirm the correction of arithmetic errors discoverad by the Procuring Entity in the evaluation of
the tenders, in accordance with ITT 31.

If a tenderer do=s not provide clanfications of its tender by the date and time set in the Procuring Entity's request for
clarification, its Tender may be rejectad.

Z8. Deviations, Reservations, and Omissions

28.1.

During the evalustion of tenders, the following definitions apply: -
al “fewiation”is a departure from the requirements specifisd in the kender document;

h) “Reservafion”is the sefting of limiting conditons or withhalding from complete acceptance of the reqguirements
specified in the tender dooument; and

<) "Ovdssion is the fallure to submit part or all of the information or documentation regquired in the Tender decument.

29. Determination of Responsivenass

29,1,

29.2,

29.3.

29,4,

The Procuring Entity's determination of a Tender's responsiveness |s to be based on the contents of the tender itsalf,
as defined in ITT 11.

A substantially responsive Tender is one that mests the requirements of the Tender document without material
deviation, reservation, or omission. A material deviation, reservation, of omission is one that, if accepted, would:

a) Affect in any substantial way the scope, quality, or performance of the Works specified in the Confract;

B} limit in any substantial way, inconsistent with the tender decument, the Procuring Entity's rights or the tenderer’s
abligations wnder the proposed contract;

¢} if rectified, would unfairly affect b compelitive position of other tenderers presenting substantially respansive
tenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 16, to confirm
that all requirements of Section VII, Works' Requirements have been met without any material deviation, reservation
or amission,

If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by the
Procuring Entity and may nok subsequently be made responsive by correction of the material deviation, reservation, or
ornission.

30. Non-material Non-conformities

an.1.
30.2.

Provided that a tender is substantially responsive, the Procuring Entity may waive any non-conformities in the tender,

Provided that a Tender is substantially responsive, thwe Procuring Entity may request that the tenderer submit the
necessary information or documentation, within a reasonable period of time, b rectify non-maberial non- conformities
in the tender related to documentation requirements. Requesting information or documentation on such non-
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply with the
request may result in the rejection of its tender.




30.3.

Provided that a tender is substantially responsive, the Procuring Emtity shall rectify quantifiable non-material mnon-
canfarmmities related B the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison purposes
only, to reflect the price of 2 missing or non-confarming item or companent in the manner specified in the TOE,

31. Arithmetical Errors

J1.1.

31.2,

31.3.
32.

33.
331,

332
J3.3.

33.4.

34.
34.1.

34.2,

4.3

35.
35.1

35.2

The tender sum as submitted and read out during the tender opening shall be absalute and final and shall not be the
subject of correction, adjustment or amendment in any way by amy person or entity.

Frovided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following basis: -

al Any emmor detected if considered a major deviation that affects the substance of the tender, shall lead to
disqualification af the tender as non-responsive.

bl Any errors in the submitted tender arising from a miscaloulation of unit price, quantity, subtotal and total bid price
shall be considered as a major daviation that affects the substance of the tender and shall kzad to disgualification
of the tender a5 non-responsive. and

c}  if there is a discrepancy belbween words and figures, the amount in words shall prevail
Tenderers shall be notified of any error detected in their bid during the notification of award,
Conversion to Single Currency

For evaluation and comparison purposes, the currency({ies) of the Tender shall be comverted in te a single currency as
specified in the TDS.

Margin of Preference and Reservations

& margin of preference may be allowed only when the contract is open o international compatibive tendering whers
foreign contractors are expected e participate in the tendering process and where the contrach excesds the
value/threshold specified in the Regulations.

A margin of preference shall not be allowed wnless it is specified so in the TDS.

Contracts procured on basis of inkernational competibive tandering shall not be subject to reservations exclusive to
specific groups as provided in ITT 33.4.

¥Where it is intended to reserve @ contract B0 as spedfic group of businesses (these groups are Small and Medium
Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with disability, as the case many
be), and who are appropriately reglstered as such by the authonty to be specified in the TDS, a procuring entity shall
ensura that the invitation to tender specifically indicates that only businesses ar firms belanging to the specified group
are eligible to tender, Mo tender shall be reserved to more than one group. If not so stated in the Invitation to Tender
and in the Tender documents, e invitation to tender will be apen to all interested tenderars.

MNominated Subcontractors

Unless otherwise stated in the TDS, the Procuring Entity does not inkend to execute any specific elements of the Waorks
by subcontractors selected/nominated by the Procuring Entity. In case the Procuring Entity nominates a subcontractor,
the subcontract agreement shall be signed by the Subcontractor and the Procuring Entity. The main contract shall
specify the working arrangements betwasn the main contractor and the nominabed subcontractor,

Tenderers may propose sub-conbracting up to the percentage of total value of contracts or the volume of works as
specified in the TDS. Subcontractors proposed by e Tenderer shall be fully qualified for their parts of the Waorks,

Domestic subconkractor's qualifications shall not be wsed by the Tenderer to qualify for the Works unless their
specialized parts of the Works were previously designated so by the Procuring Entity in the TDS 3 scan be met by
subconkrackors referred to hereafter as 'Specialized Subcontractars’, in which case, the qualifications of the Spedalized
Subcontractors proposed by the Tenderer may be added to the qualifications of the Tenderer.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section 111, Evaluation and
Qualification Criteria Mo other evaluation criteria or methodologies shall Be permitted. By applying the criteria and
methodalagies the Procuring Entity shall determine the Lowest Evaluated Tender in accordance with TTT 440,

To evaluate a Tender, the Pracuring Entity shall consider the following:

a) price adjustment in accordance with ITT 21.1 {ii}; excuding provisional sums and contingencies, if any, but including

Daywork items, where priced compelitively;




b)

c)

d)
g}
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38.
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price adjustrment due to discounts offered in accordance with ITT 14.4;

comnverting the amount resulting from apphying (a) and [B) above, i relevant, to a single currency in accordance with
T 32;

price adjustment due bo quantifiable non material on-conformities in accordance with ITT 30.3; and
any additional evaluation factors specified in the TDS and Section 111, Evaluation and Qualification Criteria.

The estimated effect of the price adjustmeant provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall mot be considered in Tender evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one or more lots
(contracts). Each lot or contract will be evaluated in acoondance with TTT 35.2. The methodology to determine the
loweest evaluated tenderer or tenderers base dome lot {contract) or based on a combination of kots {contracts), will be
specified in Section IT1, Evaluation and Qualification Criteria. In the case of multiple kots or contracts, temnderer will be
will be required o preparse the Eligihility and Qualification Criteria Form for each Lok,

Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in accordance
with TTT 35.2 to debermins the Tender that has the lowest avaluated cost.

Abnormally low temders and abnormally high tenders
Abnormally Low Tenders

An Abnormally Low Tender is ane where the Tender price, in combination with other elemants of the Tender, appears
so low that it ralses material concems as to the capability of the Tenderer In regards to the Tenderer's ability to perform
the Contract for the offered Tender Price or that genuine compstition between Tenderers is compromised.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall s=ek written clarifications
from the Tenderer, Including detailed price analyses of its Tender price in refation to the subject matter of the contract,
scope, proposed methodology, schedule, allocakion of risks and responsibilities and any other requirements of the
Tender document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has failed
to demonstrate its capability bo perform the Conbract for the offered Tender Price, the Proouring Entity shall reject the
Tender.

Abnormally high tenders

Abnommally high tender price is one where the tender price, In combination with other constituent edements of the
Tender, appears unreasanably too high to the extant that the Procuring Entiby is concermed that it (the Procuring Endity)
may not be getting value for money or It may be paying too high a price for the contract compared with market prices
or that genuine competition bebween Tenderers is compromised.

In case of a nab normally high price, Hwe Proouring Entity shall make a sunvey of the market prices, chedk if tha
estimated cost of the contract is correct and review the Tender Boouments to check if the spedfications, scope of work
and conditions of contract are contributory b the abnormally high tenders. The Proouring Entity may also seek written
clanfication from the tenderer an the reason for the high tender price, The Procuring Entity shall procesd as fiollows:

a) I the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring Entity may
accept or not accept the tender depending on the Procuring Entity's budget considerations.

by If specifications, scope of work and/or conditions of contract are contributory to the abnormally high tender prices,
the Procuring Entity shall reject all tenders and may retender for the contract besed on revised estimates,
specifications, scope of work and conditions of contract, as the case may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competition bebween
tenderars is compromised (often due to collusion, carruption ar other manipulations), the Procuring Entity shall reject
all Tenders and shall instibute or cause competent Government Agencies to instibute an imvestigation on the cause of
the compromise, before retendering.

Unbalanced and/ or front-loaded tenders

If in the Procuring Entity’s opinion, the Tender that is evaluated as the lowest evaluated price is seriously unbalanced
andfor fronticaded, the Procuring Entity may require the Tenderer to provide written clarifications. Clarifications may
include detailed price analyses to demonstrate the consistency of the tender prices with the scope of works, proposed
methadology, schedule and any other requirements of the Tender document.
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After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procuring Entity
may as appropriate:

acoept the Tendaer;

reqquire that the total amouwnt of e Pefformance Security be increased at the expense of the Tenderer to a level not
excaading a 30% of the Contract Price;

agree on @ payment mode that eliminates the inherent risk of the Procwring Entity paying too much for undelivered
works;

reject the Tender,
Qualifications of the tenderer

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifing criteria specified in
Saction [T, Evaluation and Qualification Criteria.

The determination shall b= bassd upon an examination of the documentary evidence of the Tenderer's qualifications
submitted by the Tenderes, pursuant to ITT 17, The determinatbion shall not take into consideration the qualifications
of ather firns such as the Tenderer's subsidianes, parent entities, affiliates, subcontractors (other than Specalized
Sub-contractors if permitted im the Tender document), or any ather firm{s) different from the Tenderer.

An affirmative determination shall be a prerequisite for award of the Contradt te the Temderar, & negative determination
shall result in disqualification of the Tender, in which event the Procurng Entiby shall proceed to the Tenderer who
offers a substantially responsiva Tender with the next lowest evaluated price to make a similar determination of that
Tenderer's qualifications to perform satsfactoriby,

Lowest evaluated tender

Haning compared the evaluated prices of Tenders, the Procuring Enfty shall determins the Lowsst Evaluated Tender.
The Lowest Evaluated Tender &5 the Tender of the Tenderer that mests the Qualification Critera and whose Tender
has been determined to be!

a) Mozt responsive to the Tender document; and
b) the lowest evaluated price.
Procuring entity’s right to accept any tender, and to reject any or all tenders.

The Procuring Entity reserves the right to accept or reject any Tender and ko anmul the Tender process and reject all
Tenders at amy tme prior o Contract Award, without there by incurring amy lakility to Tenderers. In case of annulment,
all Tenders submitted and specifically, Tender sacurities, shall be promptly returmed to the Tenderers.

AWARD OF CONTRACT
Awand criteria

The Procuring Entity shall award the Contract to the successful tenderer whiose bender has been determined to be the
Lowest Evaluated Tender.

Notice of Intention to Enter into a Contract/Motification of Award

Lpon award of the contract and Prioe to the expiry of the Tender Validity Period the Procuring Entity shall issue a
Maotification of Intention bo Enter into a Contract/Notification af award to all tenderers which shall contain, at a minimum,
the following information:

a)  the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the sucoessful tender;

c)  a statement of the reasornds) the tender of the unsucoessful tenderer to whom the letter is addressed was
unsuceessiul, unkess the price information in {c) above already reveals the reason;

d] the expiry date of the Standstill Period; amd
g) instruction son how bo request a debrisfing and! or submit a complaint during the skand still period;
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Stand still Period

The Contract shall not be signed earfier than the expiry of a Standstill Period of 14 days to allow amy dissatisfied tender
ko launch a complaint, Where ondy one Tender is submitbed, the Standstill Perod shall ot apgply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each Tenderer the
Matification of Intention to Enter into a Contract with the successful Tenderer,

Debriefing by The Procuring Entity

On receipt of the Procuring Entity's Motification of Intentbion to Enter into a Conkract referred to in ITT 43, an
unsuccesstul tenderer may make a writhen request o the Procuring Entity for 3 debriefing on specific issues or conoems
regarding their tender. The Procuring Entity shall provide the debriefing within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own costs of
attending such a debriefing meeting.

Letter of Award

Frior to the expiry of the Tender Validity Period and upon expiry of the Standstill Perind specified in ITT 42,1, wpon
addressing a complaint that has been filed with in the Standstll Peried, the Procuring Entity shall transmit the Lefter
of Award to the sucressful Tenderer. The letber of award shall request the swccessful tenderer to furnish the
Performance Security within 21 days of the date of the letter.

Signing of Contract

Upan the expiry af the fourteen days of the Notification of Intention to enter in b contract and upon the parties meeting
their respective statutory requirements, the Proouring Entty shall send the successful Tenderer the Contract
Agresment,

Within fourtesn [14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and refurn it
to the Procuring Entity.

The written contract shall be entered into within the period specified in the nofification of award and before expiny of
the tender validity period,

Performance Security

Within twenty-one {21) days of the recelpt of the Letter of Award from the Procuring Entity, the successful Tenderer
shall furnish the Performance Secunty and, any other documents required in the TDS, in accordance with the General
Conditions of Contract, subject to ITT 38.2 (b), using the Performance Security and other Forms Included in Section X,
Contract Forms, or another form accepbable to the Procuring Entiby. & foreign institution proniding a bank guarantes
chall have a correspondent finamcial institution lecated In Kenya, unkess the Procuring Entity has agresd in writing that
a correspondent bank is not reguired.

Failure of the successful Tenderer ta submit the above-mentionad Performance Security and other documents required
in the TDS or sign the Contract shall constitute sufficlent grounds for the annulment of the award and forfeibure of the
Tender Security. In that event the Procuring Entity may award the Contract bo the Tenderer offering the next Best
Evaluated Tender,

Pesformance sacurity shall mat be required for contracts estimated to cost less than the amount specified in the
Regulations.,

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded eontract at its notice
boards and websites; and on the Website of the Authority. At the minimum, the nofice shall contain the following
infarmation:

al  name and address of the Procuring Entity;

bl name and reference number of the contract being awarded, a summary of its scope and the selection method
used;

¢} fthe name of the successful Tenderer, the final total contract price, the contract duration;
d) dates of signature, commencemeant and completion of contract;
g) names of all Tenderers that submitted Tenders, and thair Tender prices as readout at Tender opening.




50. Procurement related Complaints and Administrative Review
5.1  The procedures for making Procurement-related Complaints are as specified in the TDS,
50,2 A request for administrative review shall be made in the form provided under contract forms.




SECTION II - TENDER DATA SHEET (TDS)

The follewing specific data shall complement, supplement, or amend the provisions in the Instnections to Tenderers (ITT).
Whenever there is a conflict, the provisions berein shall prevail over those in ITT.

Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TEMDERS

ITT 1.1

The name of the contract is PROPOSED CIVIL WORKS AT NGOMONGO PRIMARY SCHOOL
The reference number of the Comfrach i5 e mmmim i sasnsmes sesnas s sssasinsnasanss

The number and identification of loks {conbracts) comprising this Tender is One (1)

Lot 1- Name: PROPOSED CIVIL WORKS AT NGOMONGO PRIMARY SCHOOL

ITT 2.4

The Information made available on competing firms is a5 follows: NONE

ITT 2.4

The firms that provided consulting services for the contract being tenderad for are:
Regional Works Office, State Departmant for Public Works, P.O. Box 53-30100, NAIROBI
The Roles are defined as follows'-

Project Manager - Regional Works Officer

Project Architect — Regional Architect

Project Quantity Surveyor — Regional Quantity Surveyor

Froject Electrical Engineer — Regional Electrical Engineer (B.5)
Project Mechanical Engineer — Regional Engineer- Mechanical (B.5)
Project Structural Engineer = Regional Engineer — Structural (B.5)

ITT 3.1

Maximurm number of members i the Jodnt Yenbure (V) shall be: Zero (N/A)

B. Contents of Tender Document

(i} The Tenderer will submit any request for clarifications in writing at the Address [(as per letber of

ki advertisement) to reach the Procuring Entity not kster than as Indicated in the tender
advertisament
(i} The Procuring Entity shall publish its response at the website: (as per letter of advertisement)
ITT 7.2 (&) A pre-arranged pretender site visit shall take place at the following date, me and place:
Date: as indicated in the tender advertisement
Time: as indicated in the tender advertisement
Flace: as indicated in the tender advertisement
T 7.3 The Tenderer will submit any questions in writing, te reach the Proouring Entity not lster than Three
(IMND.) davs before the meeting.
ITT 7.5 The Precuring Entity's website swwhere Minutes of the pre-Tender meeting and the pre-arranged pretendier
will be published is (as per letter of advertisement)
ITT 9.1 For Clarification of Tender purposes, for obtaining further information and for purchasing tender

decuments, the Procuring Entity's address is:

(as per letter of advertisement)




Reference to
ITC Clausa

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

C. Preparation of Tenders

ITT 1L.1 (R

The Tenderar shall submit the following additional docurnents in its Tender:
A, MAIN CONTRACTOR

1. Copy of Company Registration Certificates. (Be a registered company incorporated in
Kenya under the Companies Act CAP 486).

2. Copy of year 2025-2026 Valid Tax Compliance Certificate, including a copy of the
company’s Pin Mo.

3. Copy of Registration certificate from Mational Construction Authority {(NCA), Category &-
B in Building works (General Building Contractor).

4. Certified copy of 2025-2026 Valid Practicing License from Mational Construction
Authority (General Building Contractor).

5. Current Business License year 2025.

6. Provide Letter of Authority to seek references from tenderer's bank (letter addressed to
specific Banks giving authority to Client (Specifying the cient’s name) to verify the bank
statements).

7. Evidence of physical location of office by providing certified copies of premises
ownership/lease, and utility bills.

8. Copy of CR12 or CR13 from registrar of company’'s issued in the last six (6) months
showing the list of company directors or a copy of IDs for Sole Proprietor.

9. Ewvidence of Personnel Academic & Professional Qualifications

10. Schedule of ongoing projects of similar nature, complexity or magnitude Evidence in the
last 10 years (LPOs, Contracts, letter of award)

11. Schedule of completed projects of similar nature, complexity or magnitude in the last 10
years (LPOs, Contracts, letter of award, completion/handing over certificates)

12. Proof / Evidence of Ownership for all the relevant equipment and transport

13. Audited Financial Reports for the last three (3) years (2024, 2023 & 2022)

14, Evidence of Financial Resources (Cash In hand, lines of credit, overdraft etc)

15. Sub-contract agreement for specialists” work where the main contractor is not eligible to
carry out the works

ITT 13.1

Alternative Tenders shall not be considered.

ITT 13.2

Alternative times for completion shall not be permitted.

ITT 13.4

Alternative technical salutions shall be parmitted for the fallowing parts of Bwe Woarks: Not applicable

ITT 14.5

The prices quoted by the Tenderer shall be: fixed

ITT 15.2 (a)

Fareign currency réquirements not allowed,

ITT 18.1

The Tender validity period shall be 154 days,

ITT 18.3

(&) The Mumber of days beyond the expiny of the initial tender validity period will be 30 days.
(b} The Tender price shall be adjusted by the following percentages of the tender price:

(i} By nil % of the local currency portion of the Contract price adjusted to reflect local inflation during
the period of extension,

and

(i} By pil %% the foreign currency portion of the Contract price adjusted to reflect the international
inflation during the pericd of extension,

ITT 19.1

Tender shall provide a Tender Security

[+



Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

The type ﬂFTerrder security shall be in the Fmrn LLWE_@MQI
ITT 20.1 In addition to the arginal of the Tender, the nurmber of copies is: nomne
ITT 20.3

The written -::mfﬁna'rmn af authorization to sign on behalf of the Tenderer shall consist of: The Power

commissioner of oath.

D. Submission and Dpening of Tenders

ITT 221 (&) For Tender submission purpases anly, the Procuring Entity's address is:
(az per letter of advertisement)
Cate and time for submission of Tenders: a5 indicafed in the tender adverfisemeant
Tenders SHALL NOT submit tenders electronically.

ITT 25.1 The Tender op=ning shall taks place at tha Bme and the address for Opening of Tenders provided below:
(as per letter of advertisement)
State date and time of tender opening: as indicated in the tender advertisemeant.

ITT 25.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the electronic tender
submission procedures specified below: Not applicable

E. Evaluation, and Comparison of Tenders

ITT 30.3 The adjustment shall be based on AVERAGE price of the ibem or component as quoted in other
substantially responsive Tenders. If the price of the item or component cannot be derived from the price
of other substantially responsive Tenders, the Procuring Entity shall use its best estimate,

T 321 The currency that shall be used for Tender evaluation and comparison purposes only to convert at the
selling exchamge rate all Tender prices expressad In various currencies into a single currency is: Kenya
Shillings (KSh)
The source of exchange rate shall be: The Central bank of Kenva [mean rate): But nof applicable to
this tender.
The date for the exchange rate shall be: the deadline date for Submission of the Tenders, Bud not
applicable to this tender.
For companizon of Tenders, e Tendar Prce, comected purswant o ITT 31, shal st be brokenr down
Il the respective amounds payalle In varous currencies by using the seling exchange rates specified
Iy fhe Teviddrer i accordance ity JTT 151
In the secomd step, the Pracuring Entify will convert the ampunts i vanipus currencies in which the
Tender Frice /s payable fexclvding Provisional Sums but including Dapwork whene priced compelitively)
fo the single currency Idenhifed above atf the seling rates esfabiished for simiar Fransachions by the
authorly soecifed and, on the dalte, slipulaled above,

ITT 33.2 A margin of preference SHALL NOT apply.

ITT 33.4 The invitation b bender is extended b the following group that qualify for Reservations: Not Applicable

Ll



Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clausa

ITT 34.1 AL this time, the Procuring Entity does not inbend to execute certain specific parts of the Works by
subcontractors selected in advance,

ITT 34.2 Contractar's may propose subcontracting: Maximum percentage of subcontracting permitted is: 0% of
the tatal contract amount.
Tenderers planning to subcontract more than 20%e of total volume of work shall specify, in the Form of
Tender, the activity [ies) or parts of the Works to be subcontracted along with complete details of the
sibcontractors and their qualification and experience,

ITT 34.3 The parts of the Works for which the Procuring Entity permits Tenderers to propose Specialized
Subcontractors are designatad as follows:
1. Electrical Installations Subcontractor
For the above-designated parts of the Warks that may require Specialized Subcontractors, the relevant
qualifications of the proposed Specialized Subcontractors will be added o the qualifications of the
Tenderer for the purposs of evaluation.

ITT 35.2 (&) Additional requirements apply. These are detailed in the evaluation criteria in Section IT1, Evaluation and
Qualification Criteria,

ITT 48.1 Other documents required in addidon to the Performance Security are Insurances [(WIBA,
Contra s all ri li MNCA certifica waork ram

ITT 50.1 The procedures for making a Procurement-related Complaint are detailed in the “Motice of Intention to

Award the Contract™ hereln and are also avallable from the PPRA Website www, pora.go ke or emaill

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should submit its complaint
following these procedures, Inowriting (by the quickest means avallzble, that is either by hand delivery or
email ta:

For the attenticon: The Head of Institution

Title/ position: The Head of Instibution

Procuring Entity! Mgomonga Primary School

Emall address: ... i e

In summary, & Procurement-related Complaint may challenge any of the following (among others):
(i} the terms of the Tender Documents; and

(i} the Procuring Entity’s decision to award the contract,




SECTION III - EVALUATION AND QUALIFICATION CRITERIA

1.0 GEMERAL PROVISIONS

1.1.

1.

1.3.

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. No other factars,
riethods or criteria shall be used other than specified in this tender document. The Tenderer shall provide all the
information requestad in the forms incduded in Section TV, Tendering Forms. The Procurimg Entity shall use the
Standard Tender Evaluation Document for Goods and Works for evaluating Tenders,

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling equivalent
using the rate of exchange determined as fallows:

a)  For construction bumover ar financial data reqguired for each year - Exchanae rate prevailing on the last day of the
respective calendar year [in which the amounts for that year is to be converted) was originally established.

by Wvalue of single contract - Exchange rate prevailing on the date of the contract signature,

) Exchange rates shall be taken from the publicly available source identified in the ITT 14,3, Any error in determining
the exchange rates in the Tender may be correctad by the Proouring Entity.

Evaluation and Contract Award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section o evaluate tenders and arrive at the
Lowwest Evaluated Tender, The tender that(i} meets the qualification criteria, (i) has been determined to be substantially
responsive to the Tender Documents, and (i) is determined to hawve the Loweest Evaluated Tender price shall be selected
for award of contract.

2.0 PRELIMINARY EXAMIMATION FOR DETERMIMATION OF RESPONSIVENESS

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the eligibility critera and other
mandatory reqguirements in the ITT, and that the tender is completa in all aspects in mesting the requirements provided
fior in the preliminary evaluation critaria outlined below. The Standard Tender Evaluation Raport Document for GGoods and

W

orks for evaluating Tenders provides very clear guide on how to deal with review of these requirements. Tenders that

do nok pass the Preliminary Examination will be considered non- responsive and will not be considerad further,
A. PRELIMINARY EXAMINATION

Item | Preliminary Qualification Requirement Document To be | For Procuring
Mo. examination Completed by Entity's Use
Tenderer {(Qualification
met or Not
Met)
MAIN CONTRACTOR
1 Certificabe of Has produced Valid Copy of certificate of incorporation) Attachment
Incorporation, Registration from the registrar of companies/business
Registration.
2 | Form CR12/CR13 Has produced a valid Copy of CR12 from the department | Attachments
of the registrar within the last One (1) Year and National
Identity Card(s) for all Directors incleding for Sole
Proprietorship/ Partnership.
3 Registration with the | Registration with the Mational Construction Authority and | Attachments
Mational current annual contractors practicing license for Building
Construction wiorks (NCA G-8)
Autharity
4 Powver of attormey Has produced Written Special Power of Attormey sigred Altachment
and stamped (Exempt in the case of one of direckors
signirg all the relevant documents) (of tender signatory if
niat director of the company) partner, signed and
stamped by Commissioner of Daths)
5 Current Business Has praduced a Copy of Current Singhe Business parmit Abtachament
Permit from the County Government
b Full Address and Has produced evidence of physical location of office by Attachments
Contact Details af providicg copies of premises awnershiplease, or ulility
the Tenderer, bills.

-
=




Item | Preliminary Qualification Requirement Document To be | For Procuring
MNo. examination Completed by Entity'’s Use
Tenderer {Qualification
met or Not
Met)
7 Form of tender Doully filked, signed and stamped form of tender prepared | Form of tender
in accardance with ITT 12 with attachments
8 Tender Security Has produced Tender Security in accordance with TTT Form of tender
19.1: bank guarantes or bankers cheque amount {as per | security (option 1
advert), {from a reputable financial instibution and shall - Demand bank
be valid for 154 days from date of tender opening}, guarantees)
q Letter of authariy to | Has produced letter authonizing the proouring entity to Attachments
seek references from | sesk references from Tenderer's bank, The tenderer”
the Tenderer's bank has writhen confirming the same
bankers.
10 Pre-Tender Site Visit | Attendance of Pre-Tender Site Visit Certificate of Pre-
Tender Site Visit
duly filked and
signed by Client™s
representative
11 | Domestc sub- Culy signed and stamped agreement dated within the Agreements
contract Agreements | period of tender for this works bebween the Main
contractor and [(2) Bledrical Installation works
subcontrachor Stating that if the main contractor is
awarded the contract, he shall work with the firms as
their domestic subcontractors. The agreement must be
witnessed by an attorneyacviocate (Not necessary IF the
main contractor is registered for specialiss work])
12 Submitted Tender Properly bound, perfect oover, hard cover or case bound Tender Document
Drioacument (documents submitted in loose or spiral hinding will be in the Prescribed

automatically disqualified) paginated, serialized tender
document (each page of the tender submission must
have a number and the numbers must be in chronological
order). For pagination, Arabic Mumerals shall be
used, i.e. 1,2.3,.....n { n baing the last numerical page
of the tender document)

Farmat

NE: Tendars that do not pass the Preliminary Examination Wi be conssderad non- responsive and will not be considerad

fithar

3.0 TENDER EVALUATION (ITT 35)
Price evaluation: in addition to the criterla listed in ITT 35.2 (a) — (d} the fallowing criteria shall apply:
Alternative Completian Times, if permitted under ITT13.2, will be evaluated as follows: ...

Alternative Technical Solutions for specified parts of the Works, i permitted under ITT 13.4, will b2 evaluated as

Other Criteria; if parrmitted under TTT 38 200 ) o

i)
it}

i)

4.0 MULTIPLE CONTRACTS

4.1 Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of Lots and a
loweest evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of the two Options
listed below for award of Contracts,

OPTION 1

1)

ii)

If & tenderer wins anby ane Lat, the tenderer will b awarded a contract for that Lot, provided the tenderer meets
the Eligibility and Qualification Criteria fior tat Lok

If' & benderer wins more than one Lot, the tender will be awarded a contract for all won Lots, provided the tenderer
mests the aggregate Elgibility and Quadification Criteria for all the wion Lots. The tenderer will be awarded only the
combinations for which the tenderer qualifies and the others will be considered for award to second lowest the

tendenars,

|




OPTION2Z

The Procuring Entity will consider all possitle combinations of wan Lats [contracts)] and determine the combination with
the lowest evaluated price, Tenders will then be awarded to the Tenderar or Tenderers in the combination provided the
tenderer meets the aggregate Eligibility and Qualfication Criteria for all the won Lots,

5.0 ALTERNATIVE TEMDERS (ITT 13.1)

Alternative Tenders (ITT 13.1)
An alfernalive IF permitled woder ITT 3.1, will be evalualed as fofows:

The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2 - Works requirements. Only the
techmical alternatives, i any, of the Tenderer with the Best Evaluated Tender conforming to the basic technical
requirements shall be considered by the Procuring Entity.

6.0 MARGIN OF PREFEREMCE

1.

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent {15%) to be loaded on
evaluated prices of the forsign tenderers, where the percentage of share holding of Kenyan citizensis less than fifty- one
percent [51%]).

Contractors shall be asked to provide, as part of the data for qualification, such information, including details of ownership,
as shall b= required to determing whether, according to the classificatinon established by the Procuring Entity, a particular
contractor or group of contracters qualifies far a margin of preferance,

after Tenders have been recaived and reviesed by the Procuring Enfity, responsive Terders shall be assessad to ascertain
their percentage of shareholding of Kenyan citizens. Responsive tenders shall be classified into the following groups:

i) Group A: tenders offered by Kenyan Contractors and other Tenderers whers Kenyan citizens hold shares of over fifty
one percent [51%).

i} Group B: tenders offered by forelgn Contractors and other Tenderers where Kenyan dtizens hold shares of less than
fifty one percent (51%6]).

All evaluated tendars im each group shall, as a first ewaluation step, be compared to determine the lowest tender, and the
lowest evaluated tender in each group shall be further compared with each other, If. as a result of this comparisan, a
tender from Group A is the lowest, it shall be selected for the award of contract. If a tender from Group B is the kowest,
an amount egqual to the percentage indicated in Item 6.1 of the respective tender price, including unconditional discounts
and excluding provisional sums and the cost of day works, if any, shall be added to the evaluated price offered in each
tender from Group B, All tenders shall then be compared using new prices with added prices to Group B and the lowest
evaluated tender from Group A IF the tender from Group Ais still the lowest tender, it shall be selected for award. If nat,
the lowest evaluated tender from Group B based on the first evaluation price shall be selected,

7.0 POST QUALIFICATION AND CONTRACT WARD (ITT 39), MORE SPECIFICALLY,

a) In case the tender was subiect o post-gualification, the contract shall be awarded to the lowest evaluated tenderer,
subject to confirmation of pre-qualification data, if so required.

b] In case the tender was not subject to post-gualification, e tender that has been determined to be the owest
evaluated tenderer shall be considered for contract award, subject to mesting each of the following conditions.,

1} The Tenderer shall demonstrate that it has access to, or has available, liguid assets, unencumbered real assets, lines
of credit, and other financial means {independent of any contractual advance payment) sufficient to meet the
construction cash flow of Kenya Shillirgs

1) Minimum gyerage annual construckion turnover of Kenya Shillings [insert armount], eqguivalent calculated as total
certified payments received for contracts in progress andfor completed within the last [insert of vear] vears.

i) At least (insert number) of contract(s) of a similar nature execsted within Keryva, or the East African Community or
a broad, that have been satisfactonly and substantially completed as a prime contractor, ar joint venture member or
sub-tontractor each of mindmum value Kenva shillings euivalent.

iv) Contractor's Representative and Key Personnel, which are specified as

v Contractors key equipment lisked on the @ble "Contractor's Equipment”™ below and more specifically listed as [specify
requirements for each ot as applicable)

vi) Other conditions depending on their seriousness.




a) History of non-performing contracts:

Tenderer and each member of 1V in case the Tenderer is a IV, shall demonstrate that Non- performance of a contract
did niot occur because of the default of the Tenderer, ar the member of a 1V in the last  (specify  years).  The
required information shall be fumished in the appropriate form,

b) Pending Litigation
Financial position and prospective long-term profit ability of the Single Tenderer, and in the case the Tenderer is a
W, af each member of the 1V, shall remain sound according to oriteria established with respect to Financial Capabifity

under Paragraph (i) above if all pending litigation will be resolved against the Tenderer, Tenderer shall provide
information on pending litigations in the appropriate form.

c) Litigation History

There shall be no consistent history of courtfarbitral award decisions against the Tenderer, in the last (speacify years).
All parties to the contract shall furnish the information in the approprate form about any litkgation or arbitration
resulting from contracts completad or on going unde rts execution over the years specified. A consistent history of
awards against the Tendersr or any membse of a W may result in rejection of the tender




B. TECHNICAL EVALUATION/QUALIFICATION FORM*

assets, unencumbered real assets, lines of credit, and other financial means
(independent of any contractual advance payment) sufficient to meet the
construction cash flow requirements estimated as Kenya Shillings 3,000,000.00
(THREE MILLION) equivalent for the subject contract{s) net of the Tenderer's
other cormmitments.

(i) The Tenderers shall also demonstrate, to the satisfaction of the Procuring
Entity, that it has adequate sources of finance to meet the cash flow reguirements
on works currently in progress and for future contract commitments,

(i) The audited balance sheets or, if not requined by the laws of the Tenderer's
country, other financial statements acceptable to the Procuring Entity, for the last
THREE (3NOD.) (2024, 2023 & 2022) years shall be submitted and must demonsirate
the cwrent soundness of the Tenderer’s financial position and indicate its
prospective kong-tesm profitability.

attachments

1 ) 3 4 5
Item | Qualification Subject Qualification Regquirement Document To be For Procuring Entity’s
No. Completed by Tenderer Use (Qualification met
or Not Met)
1 Maticnaliby Mationality in accordance with ITT 3.6 Forms ELI = 1.1 and 1.2, with
attachments
2 Tax Obligations for Kerman Has produced a current tax dearance certificabe or tax exemption certificate Attachmenk
Tenderers issued by Kenva Revenue Authority in accordance with TTT 3.14.
3 Conflict of Interest Mo conflicts of interest in accordance with ITT 3.3 Form of Tender
4 PPRA, Eligibility Mot having been declared ineligible by the PPRA as described in ITT 3.7 Form of Tender
5 State- owned Enterprise Meats conditions of ITT 3.8 Forms ELI = 1.1 and 1.2, with
attachments
B Goods, equipment and To have their origin in any country that is not determined ineligible under ITT 4.1 | Forms ELI - 1.1 and 1.2, with
services o be supplisd under attachments
the contract
7 History of Mon-Performing MNon-performance of a contract did not occur a5 a result of contractor defawit since | Form COM-2
Contracts 15t January 2015
] Suspension Based on Mot under suspension based on-execution of a Tender/Proposal Sacuring Farm of Tender
Execution of Tender/Proposal | Declaration pursuant to ITT 19.9
Securing Declaration by the
Procuring Entity _ _
9 Pending Litigation Tender's financial position and prospective long-term profitability still sound Form COMN - 2
according to criteria established in 3.1 and assuming that all pending litigation will
NOT be resolved against the Tenderer.
10 Litigation History Mo consistent history of courtfarbitral award decisions against the Tenderer since | Farm CON - 2
1st January 2015
11 Financial Capabilities (i) Thee Tenderer shall demonstrake that it has acoess to, or has available, liguid Form FIN = 3.1, with




4

2
Qualification Subject

3
ﬁualiﬁ{aﬁm Requirement

Itemn Document To be For Procuring Entity’s
No. Compieted by Tenderer Use {Qualification met
or Not Met)
12 Average Annual Construction | Minimum average annual construction turnover of Kenya Shillings 15,000,000.00 Form FIN - 3.2
Turnover (FIFTEEMN MILLION] equivalent calculated as total certified payments received for
contracts in progress and/or completed within the last THREE (3NO,) years,
divided by THREE (3NO.) years
13 General Construction Experience under construction contracts in the role of prime contractor, IV 4. Form EXP —4.1
Experience member, sub-contractor, or management contractor for at least the last TEN {10 Experience
MO.) years, starting 1st January 2015
14 Specific Construction & A minimum number of THREE (3NQL) simiar confracts (MAIN WORKS) specified Form EXP 4.2(a)
Contract Management below that have been satisfactorily and substantially completed a5 a prime
Expirience contractar, joint venture member, managerment contractor or sub-contractor

between 1st January 2015 and tender submission deadline i.e, THREE [3ND.)
contracts, sach of minimum value Kenya shillings 3,000,000.00 (THREE MILLION)
equivalent,

a) Letters of Award or,

b) Sigmed Contract and Completion Certificabe for the respective projects. or

If project is ongaing it must be at least 80% complete. Bidder to attach copies of
interim payment certificates.

[In case the Works are fo be fenoer as individual contracts under mouiiiole conlract
procedg, e minimm aumber of aomtracts required for purpases of evaluating
gualification shall be selected from the options mentioned in ITT 35.4)

The similarity of the contracts shall be based on the following: [Sased on Section
VT, Scope of Works, speciy the mimfmum key requirements & terms of physical
size, complexity, construction method, technology and/or other characteristics
inclhuding part of the reguirements that may be meat by specialized subooniractors,
i permitied in accardance with 1T 3437




4

2
Qualification Subject

3
Elualiﬁ:a'l:im Requirement

Document To be
Compieted by Tenderer

Contractors key equipment

Main Works
1. Pickup (2ton) - 140,
2. Truck {20ton) -1No.
3, Grinder — 1Mo,
4, Concrete mixer — 1Mo,
5. Tike cutting machine = 1No.

Electrical instalati
1. Motor and Phase Rotation Indicatar

2. Digital Earth Loop Tester
3. Irsulation Continuity Tesher

4. Multimeter and Clamp Meter
5. Digital Earth Resistance Tester
6. Electrician s Tool Kit

otes
r If the equipment is owned, must provide CLEAR coples of logbook or proof
of ownership.

B The equipment listed shall b2 available on site when required

Form EQLE: Equipment

16

Contractor's
Representakive and Key
Personnel

1. S5ite Agent
Minimum qualifications and technical experience

a. Higher Mational Diploma in Building Construction or equivalent,
b. Spedfic experience on Construction of building works — 10 years.

2. Foreman (1Mo each for Building/electrical)
Minimum qualifications and technical experience
a. Diploma in relevant field
b, Experience - 5 years
3. Technicians (2Mo each for Building/electrical f mechanical )
Minimum qualifications and technical experience

a. Certificate in relevant field
b. Experience - 5 years

Farm PER -1
&

Farm PER -2




1 2 3 4 5

Itemn | Qualification Subject Qualification Requiremeant Document To be For Procuring Entity’s

No. Compieted by Tenderer Use {Qualification met
or Not Met)

4. Artisans (2No each for Building felectrical fmechanical)
Minimum qualifications and technical experience
a. Trade Test certificate in relevant ficld
b, Experience - 5 years

Naote: Certified copies of certificates to be provided as evidence,

17 Work Method & Submit a brief Waork methodology highlighting how the works will be undertaken and Techmnical oach and
Pragraimin of Worke Programme of Warks indicating timelines for compietian. e
b) Wark plan/Program of
Wiorks (PoW) that is within
the stipulated period for
ungdertaking the works,
Nofa, - Only fenderers who fllly mesat the fechnical evaluation stage requirements shall proceed to fnanclal evalvation. The rest shall stand disqualified, - This requirement also
appies to confracts executed by the Bidder a5 JV member,
C.
Upon completion of the technical evaluation, bidders who qualify will be submitted to a detailed financial evaluation imvolving checking of the consistency of tender rates and any
arithmetic errors in the submitted tender as per the oriteria lisked in ITT 310, ITT 37,0, ITT 38.0 and its sub paragraphs. Recommendation for award of Contract shall done to the
Lowest Evaluated Tender, subject to Post Qualification Evaluation.
D. POST QUALIFICATION:

The procuring entity may conduct due diligence for the purpose of satisfying itself that the information provided by the lowest evaluated tender is accurate, The lowest evaluated

tender shall be rejected if misrepresentation of information or facks is detected during post qualification evaluation.

Tender Award The tender will be awarded to the lowest evaluated responsive bidder who is determined to be gualified to perform the contract satisfactorily. The tenderer must have

met all the tender requirements including the scope of work, terms of reference and technical specs.




SECTION IV - TENDERING FORMS
QUALIFICATION FORMS
2. FOREIGN TENDERERS 40%RLULE

Pursuant to ITT 3.9, a foreign tenderer must complete this form to demaonstrate that the tender fulfils this condition.

Ttem | Description OF Waork Them Describe  Location  OF | Costin Comments, IF Any
Source
K.Zhillings
A Local Labor
1
2
3
4
]
B Sub contracts from Local sources
|
2
3
4
2
C Local materials
1
Z
3
4
5
B Lse of Local Plant and Equipment
1
Z
3
4
5
E Add any other items
1
2
L]
4
5
3]
TOTAL CO5T LOCAL COMTEMNT LEEE

FERCENTAGE OF COMNTRACT PRICE




2. FORMEQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capakiliby to mest the requirements
for the key equipment listed in Section 111, Evaluation and Qualification Criberia. & separate Form shall be prepared for each
item of equipment lisked, ar for altermative equipment proposed by the Tenderer.

Ttemn of equipment

Equipment Mame of manufacturer Mode! znd power rating
information

Capacity Year of manufacure

Current status | Current location

Details of current commibments

Source Indicate source of the equipment
O owned O Rented O Leased O specially manufactured

Dimit thve following information for equipment awned by the Tenderer.

Chainer Mame of owner

fddress of owner

Telephone Contact name and title

Fax Telex

hgreements Details of rental [ lease [ manufacture agreements spedfic to the project




3. FORM PER -1

Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractar's Re presentative and Key Personnel to
perfarm the Contract. The data on their experience should be supplied using the Form PER-2 below Tor each candidabe.

Contractor' Representative and Key Personneal

Titke of position: Contractor’s Representative

Mame of candidate:

Duration of appointment:

Jinsart the whoda pemad (start and end dates) for wivah Bhis position will be
engaged]

Time commitrnent: for this position:

Jinsart the number of dapsiwestimanths that has bean scheduled for this
position ]

Expected time scheduls for this
position:

Jinsart the expactad ime schediule for this positian (fe.g. attach high level
Gantt chart]

Title of position: |

]

Mame of candidate:

Duration of appointment:

Jimsart the whods periad fafart and amd dates] for wiich Bhis pasition will be
engaged]

Time commitment: for this position:

Jinsart the number of days/westimanths’ that has been scheduled for this
position]

Expected tima scheduls far this
position:

Jinsert the expacted time sohedile for this posifion fe.g. atftach high level
Ganit chart]

Title of position: [

]

Mame of candidate:

Duration of appointrent:

[imsert the wihole pertad {start and end dates) for winolh Bus position will be
engaged)

Time commitment; for this position:

Jimsert Bhe number of days‘weskimanths” that has been scheduwled for Hus
pasition]

Expected time schedule for this
postion,

Jinsent the expachad time schedile for B posiion (e, atfach high level
Gantt chart]

Title of position: |

]

Mame of candidabe:

Duration of appointrnent:

[insert the whole perad (start and end dates) for whnoh Bhis position wil be
engaged]

Tirme commitment: for this position:

Jirmert the nomber of dapgwest manths! that has been schedied for this
position]

Expected tme schedube far this
position:

Jirsert the axpacted time sohedode for s position (e, atfach high leval
Ganit chart]

Tithe af position: [irsert tithe|

Mame of candidabe

Duration of appointment:

Finsert the whole pertad (start and end dates) for whvch this position will be

engaged!
Time commitment: for this position: Sinsert the number of daps/wesk manths” that has been schedied for this
pastion]

Expectied time schiasdube for this
position:

finsert the expectad tire schedle for this position (e.g. aftach high leved
Gamit chart]




4.FORM PER - 2:

Resume and Declaration - Contractor's Representabive and Key Personnel.

hame of Tenderer

Position [#1]: [fitle of position from Form PER-1]

Personmel

information Name: Date of birth:

Address: E-miil:

Professional gualifications:

Academic qualifications:

Larnguage proficiency: [languags amd evals of speating, reading and wnting skillsf

Details

Address of Procuring Entity:

Telephone: Contact {manager / personnel officer):
Fax:
Jab title: Years with present Procuring Emtity:

Summarize professional experience in reverse chronological order, Indicate particular technical and managenal expersnce
refevant to the project.

Duration of

Project Role imsalverment

Relevant experience



fmain projact| frole angd responsibifities on the
details) profect]

[time in rolef

[describe the experence refevant o ohis
position]

Declaration

1, the undersigned [insert either "Contractor's Representative” or “key Personnel”™ as applicable], certify that to the best of my
knowdedge and belief, the information contained in this Form PER-2 correctly describes myself, my qualifications and my

EXpEHence,

1 confirm that I am available as certified in the following table and throughout the expected tme schedule for this position as

provided in the Tender:

contract]

Commitment Details

Cornmitment to duration of contract: Jinsert perfod fstart and ang’ dates) for wiah this Contraciors
Reprecamiaineg or Key Parsannal 5 availahle o wark an Mes
contract]

Time commitment: finsert perfod (start and end dates) Ffor wiich this Conlbractors

Represamiahive or Key Porsonnel s avalable fo work on bhis

1 understand that any misrepresentation or omission in this Form may:
a) be taken Into consideration during Tender evaluation;

BY  result in my disqualification from participating In the Tender;

£] result in my dismissal from the contract.

Mame of Contractor's Representative ar Key Persannel: [insert name)

Signatwre; _

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Shgnature:




‘Date: (day month year):

|

Matad

J /
LLLO N A
i ":"f:"

a5



5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualifications to perform the contract in accordance with Section [0, BEvaluation and Qualification Criteria the
Tenderer shall provide the information reqguested in the corresponding Information Sheets induded hereunder.

5.1FORMELI-1.1
Tenderer Information Form
ITT MO, B BREE ettt et eme s e s s b s s s bt ece e ns st smn e smre b

Tenderer's name

In case of loint Venture (IW), name of each membhber:

Tenderer's actual or intended country of registration:
indicale country of Constitubion]

Tendarer's actual or intended yaar of incorpoation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
[Mame:

Adress:

Telephone/Fax numbers:

IE-mail address:

1. Attached are coples of original documents of

O Articles of Incorporation {or equivalent documents of constitution or associatbon), andfor documents of)
reqgistration of the legal entity named above, in accordance with ITT 3.6

O In casa of W, lether of intent to form I or I agreement, in accordance with ITT 3.5
O In case of state-owned enterprise ar institution, in accordance with ITT 3.8, documents establishing:
« Legal and financal aubonormy
=  Dperation under commencial law
1. Establishing that the Tenderer is nat under the supervision of the Procuring Entity
2. Incuded are the organizational chart and  a list of Board of Directors




5.2 FORM ELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tenderer's JV)

T P N L i S B R e

Tenderer's IV name:

' membars name:

I member’s country of registration:

I members year of constitubion:

I member’s kegal address in country of constitution:

I member’s authorized representative information
{Mame:

Ardress:

Telephone/Fax numbers:

IE-mail address:

1. Attached are copbes of original documents of

0O Articles of Incorporaton (or equivalent documents of constitution or assodation), and/or registration documents of]
the legal entity named abave, in acoordance with ITT 3.6.

O In case of a state-owned enterprise or institution, doocuments establishing legal and finandal autonomy, aperation
fin accordance with commercial law, and that they are not under the supervision of the Procuring Entity, in accordance
with ITT 3.5.

2. Included are the organizational chart and a lisk of Board of Dhrectors,




5.3 FORM CON -2

Historical Contract Non-Performance, Pending Litigation and Litigation History
B Tl Rl L R e O T e L L PR

LY T o i R o L s e s S s g e s e

L"IUI'I-F"E!I"I"-I.'.II'I'I'I'Ed Conbracts in accordance with Section IT1, Evaluation and Qualfication Criteria

O Contract non-peformance did not ooour since 1st January fnsert pear] specified in Section 11, Evaluation and Qualification
Criteria, Sub-Factor 2.1.

O Comtract(s) nmot performed since 1st January Sieserr pear] specified in Sechion 111, Bvaluation and Qualification Criteria,
requirement 2.1

O Confract{s) withdrawn since 1st January Sinsad pess specified in Section 101, Evaluation and Qualification Criteria,
requirement 2.1

Year on- performedContract Identification otal Contract Amount
rtHon of current  wvalue, currency,
contract ¥xchange rate and Kenya

illing equivalent)
== rg Nitsant amow anaContracat Tdenfification: [ingdicate complste confracth namaqfinsant amout]
=5 ereentage] number, and amy ofher aentiication]

Mame of Procuring Entity: [iesert Aol namef

Address of Procuring Entity: [esert streelolyoouninyg]
Reason{s) for nonperformance: Siadicale mailn reasoms)]

Panding Litigation, in acoordance with Sechion 11, Ewaluation and Qualification Criteria

O No pending Itigation in accordance with Section [11, Evaluation and Qualification Criteria, Sub-Factor 2.3

O Pending liigation in accordance with Section IT1, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated below.

Year of | Amount in dispute | Contract Identification Total Contract Amount

dispute [currency) [currency), Kenya
Shillirg Equivalent
[(exchange rata)

Contract Identification:
Mame of Procuring Entity:
Sddress of Procuring Entiby:
Matter in dispute:
Farty wha initiated the dspute:
Status of dispute:

Contract Identification:

Mame of Procuring Entity:
fddrees of Procuring Entity:
Matter in dispute:

Party wha initiated the dispute:
Status of dispute:

Litigation Hiskory in accordance with Section TIT, Evalustion and Qualification Criteria

[0 Mo Litigation History in accordance with Section TIT, Evaluation and Qualification Criteria, Sub-Factor 2.4,




Year
dispute

of | Amount in dispute | Contract Identification

(currency)

Total Contract Amount
(currency), Kenya
Shilling Equivalent
{exchange rate)

[0 Litsgation History in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.4 as indicated below,

finsert year]

[insart parrentage]

Contract Tdentification: [indicate complete contract
name, number, and any other kentification]

Mame of Procuring Entity: [insert full name]

Address of Procuring Entiby: [insert
streatyaitycountry

Matter in dispute: Sedicale maike ssues it dispate]

Party who inidated the dispute: Sodicale "Frocuning
Entity ™ or "Contrachar T

Reason(s) for Litigation and award decision [findicals
T reasonys )7

finsert amaunt]

Include details relating to potental bid-rigging pracices such as previous occasions where tenders were withdrawn, joint bids
with competitors, subcontracting wark to unsuccessful tenderers, ehe.




5.4 FORM FIN -3.1:

Financial Situation and Performance

T NN PR o Ll i S T e e
I e e g I e ey
DT P, A T e e e e e e e e

5.4.1. Financial Data

Type of Financial information Historic information for previous pears,
fin

(currency) {amount in currency, currency, exchange rate*, USD egquivalent)

Year 1 'Year & Year 3 fear 4 Year 5

Statement of Financial Positon (Information from Balance Sheet)

Tokal Assets (TA)

Total Lizbilities (TL)

Total Equity/Net Warth [NW)

Currenit Assets (CA)

Curnent Liabilities (CL)

(Working Capétal (WiC)

Information from Income Statement

Total Revenue (TR)

[Profits Before Taxes (PET)

Cash Flow Informatian

Cash Flow from Operating Activities ‘7

*Refer to ITT 15 for the exchange rate




5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and fior future contract
commitments.

No Source of finance Amount (Kenya Shilling
' equivalent)

1

2

3

5.4.3 Financial documents

The Tenderer and its parties shall provide copies of financlal statements for WEArS pursuant Section 111, Evaluation
and Qualifications Critena, Sub-factor 3.1. The finandal statements shall:

[a) reflect the financial sibuatiom of the Tenderer or in @se of IV member, and not an affiliated entity [such as parent
Ccompany of group member’).

by be independently audited ar certified in accordance with local legslation.
(cl be complete, incuding all notes to the financial statements.
(d) correspond o accoumting periods already completed and audited.

O Attached are copies of financial statements' for thea years required above; and complying with the
requirements

Y If the mrost recens set of financial starements is for g period earfier than {2 months from the date of Tender, the reason for
ileis shomelad B fustied,



5.5 FORM FIN - 3.2:
Average Annual Construction Turnover

T eI N FTMRE. o ot L e e e e i S
I e TN e
DT P, A T e e e e e e e e

Annual turnover data (construction only)

Year Amount Exchange rate

Currency

Kenya Shilling equivalant

[Sindieate year] Sivsart amowd and indicate currency]

fAverage  Annual
Constructon
Turnower *

. See Section ITI, Evaluation and Qualificabion Criteria, Sub-Factor 3.2,



5.6 FORMFIN - 3.3:
Financial Resources

Specify proposed sources of financing, such &5 liguid assets, unencumbered real assets, lines of credit, and other financizl
means, net of current commitments, available to meet the tokal constrection cash flow demands of the subject contract or
contracts a5 specified in Sacton 1T, Evaluation and Qualification Criteria

Financial Resources

Mo, | Sowrce of financing amaunt (Kenya Shiling equivalent)

5.7 FORM FIN —3.4:
Current Contract Commitments / Works in Progress

Tenderars and each member bo a IV should provide infarmation an their current commitments on all contracts that hawve been

awarded, or for which a letter of intent or acceptance has been recelved, or for contracts approaching completion, but for
which an ungualified, full completion certificate has yet bo be issued.

Current Contract Commitmeanits

— —— =
No. Mame of Contract Procuring Entity's Value of [Estimated | Average Monthly
Qutstanding Completion | Invoicing Over
ontact ASUrSes:Te | work Date Last Six Months
[Kemya Shilling
[Current Kenya b
Shilling fmonth ! h)]
Equivalent]




58 FORMEXP-4.1

General Construction Experience

T N PTG o o Dt e e e T e e S

Date:

I e e g I e ey
DT P, AW T e e m e e s eneeen

Page

pages

Starting

fEar

Ending

' Bar

Contract Identification

Fiola of
Tenderer

Contract name:
Erief Description of the Works performead by the

Tenderar:
mount of conkract:
ame of Procuring Entiby:

drass:

Contract name:
Brief Description of the Works performed by the

Tenderar:

mount of confract:
ame of Procuring Entity:

dress;

Cantract name:

Brief Description of the Works performed by the

Tenderar:

mount of conkract:

ame of Procuring Entiby:

dress;




5.9 FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Temderers BamBs . o it de e et i e el s s o e

Date:

T B Err e s I - L L i i s s e w B  ma
LTt D IS . i i ot e o e i e 3 b R

lsi'nirar Contract No. Information

Contract Tdentification
Award date
Completion date

Role in Contract Prime Contractortembss
O n

I

inManagement
Contrachor

1

Sub-
rontractor O

Total Contract Amount

If member in & IV or sub-contractor, specify
participation in total Contract amoumnt

Procuring Enkity's Nams:

Kenya Shilling

dress:
elephonefax number
mail:

5.9 FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Toerharer s NaAMmEs. e O T CTREREE SRS

Date:

WHerbersMame_ o . @888 W% G

W T B L —— . S—

ISIh'iIiliar Contract Mo, Infarmation

Contract Identification

Wuwrard date

Completion date

Fale in Contract Primez ContractorMermbes
- n

A

inManagement
Cantractor

M

Sub-
contractor O

Total Contract Amount

Kerwa Shilling

If member in a8 1 or sub-contractor, specify
articipation in tofal Contract amount
oeuring Entity’s Name:
drecs:
elephone/fax number
-mail:




5.9 FORM EXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)
Lih‘n'rtar Contract Mo, |Inrnrmatinn

Description of the similarity in accordance with
Sub-Factor 4.2(a) of Section I

1. Amaount

rh Phvsical size of required works items
3. Complexity

=3 Methods/ Technodogy

5. Construction rate for key activites

5. Cther Characteristics




5.10 FORM EXP - 4.2(b)

Construction Experience in Key Activities

T N PTG o o Dt e e e T e e S

Dabe:_ ..
i Memb-ar 5 Harrre

Sub-contractor's Name2 iars per T 3*1-}

ITT No. amd title:..

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section 111, Evaluation and

CQualification Criteria, Sub-Factar 4.2,

1. Koy Activity Mo One;

_ontract Identification
Yosard date
Cnmpletion date

Role in Contract

Information

Frime Contractor fMember agement
- W ntractor

b-contractor

Total Contract Amount

Cuantity (Yolume, number or rate of production
applicable) performed under the contract per
Ear ar part of the year

Tatal quantity in thePercenkage

contract etication
i (i)

n',.'a Shillling

IP.l:‘tuaI Cruantity)
Ferformed

LERA

fear 1

fear 2

fear 3

fear 4

[Procuring Entity’s Name:

Wddress:
Telephone/fax number

E-imail:

2 I applicoble




Description of the key activities in accordancs
with Sub-Factor 4.2(b) of Section I11:

Informmation

2. Activity No. Two



OTHER FORMS

6. FORM OF TENDER

(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)
INSTRUCTIONS TO TENDERERS

il Al talicized text is to help the Tenderer in prapanng this farm.

i) The Tenderer must prepane s Form of Tender on stalforery with s felterhead cleanly showing Bhe Tenderers complete
name and business aodress. Tendersrs are reminded that thvs 5 @ mandalory requirement.

jii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TEMDER OETERMINATION and the SELF
DECLARATION FORMS (0F THE TENDERER as fisted undar (xxhi) below,

Date of this Tender submission .._..............ccocoeivreneeee. o fiNEET dafe (a5 day, month and pear) of Tender submission]
Tender Mame and Identification: ...t s nemens senemnee SRR AN RCEROR ]
Albernative MO s G HSER IRENETCAH0N Mo 0F Hhis s 8 Tender for an alfernative]
TS i e s i o R R S AR A R o S B A AR s I HR RS R s ARa e s e cpre Y RSN CXHTHONCEE rameE OF Erpcring Entiy]
Date of this Tender submission: finsert gdafe (& g3y, mardh andg year) of Tender submission]

Request for Tender No.: [fserd identification]

MName and description of Tender [Insert 38 par ITT)

Alternative No.: Siasert fdentifcalion No i ths s @ Tender for an alternative]

Taos finsart complalte name of Frocuring Snty]

Cr=ar Sirs,
1. In accordance with the Condibions of Contract, Specifications, Drawings and Bills of CQuantities for the execution of the

above named Works, we, the undersigned offer o construct and complete the Works and remedy any defects thersin for

the sum”® of Kenya Shillings /[fdmount i1 fguras] ... B, e e e Sl
[armoumit in words] .. ¥, ;

The above amount Includes ﬁ:ure:gn ::urrenq-’* amewunt {sjl of ,"sfaa‘e .I‘."'-;J'u.re or a percmfap.? amnd rurrmr}f,i’
[figures].... - o[ weards] e

2. We undertake, If our tender |5 accepbed, to commence the Works as soon as is reasonably possible after the receipt of
the Architect notice to commence, and to complete the whole of the Warks comprised in the Contract within the time
stated im the Spedal Conditions of Contract.

3. We agree to adhere by this tender until ... [Sinsert date), and it shall remain binding upon us and
may be accepted at any time before that date.

4, We understand that you are not bound to accept the lowest or any tender vou may receive.

L

. We, the under signed, further declare that:

i1 Horeservabions: We have examined and have no reservations to the tender docurment, including &ddenda issued in
accordance with ITT 28;

7 This sum showld be carmied farwand from the Summarny of the Bils of Quantities.,
T The percentage quoled above showl mol nolids prowisional sums, aod nol more fa
fwi foreign currencies ang allmwved.

A9



i)

i)

iv)

v)

Wil

wil)
Wil

ix)

=)

=i

%

Eligihility: We meet the eligibility requirements and have ma conflict of inberest in accordance with ITT 3 and 4;

Tender - Securing Declaration: We have not been suspended nor dedared ineligible by the Procuring Entity based
on execution of a Tender-5Securing or Propasal-5ecuring Declaration in Bwe Procuring Entity's Country in accordance
with TTT 19.8;

Conformity: We offer to execute in conformity with the tendering documents and in accordance with the
implementation and completion specified in the construction schedule, the following Works: [fnsert & beiedf deseripbion
of the Works];

Tender Price: The total price of our Tender, excluding any discounts offered in item 1 abowve is: [Tnsed one of the

oolions below a5 appropriate]

Option 1, in case of one lot: Total priceis: [insert the tatal price af the Tender in words and figures, indicating the

various amounts and the respective currencies]; or

Optiond, in case of multipls loks:

a) Tolal price of each kot fSnsert e folal price of each fof in words and Soures, Indicating the various amownts and
&he respective cumencies]; and

&) Tokal price of all lots (sum of all lots] frsart fe fofad price of all lofs in words and figures, indicating the vamous
Fmannis amd He respective cumemoiss [l

Discounts; The discounts offered and the methodology for thelr application ares

The discounts offered are: Soecls in delar each discount oteraa, ]

The exact method of calculations to determime e net price after application of discounts is shown below: [Speci
in detail the method that shall be used to apply the discounts];

Tender Walidity Pericd: Our Tender shall be valid for the pericd specified in TDS 18.1 (as amended, if applicable)
from the date fived for the Tender submission deadline specified in TDS 22.1 (a5 amended, i applicabde), and it shall
remain hinding upon us and may be accepted at any time before the expiration of that period;

Performance Seourity; If aur Tender is acceptad, we commit to obtain a Perfformance Security in accordance with the
Tendering document;

One Tender Per Tender: We are not submitting any other Tender(s) as an Individual Tender, and we are not
participating in any other Tender{s) as a loint VYenture member or as a sub-contractor, and mest the reqguirements
of ITT 3.4, other than alternative Tenders submitted In accordance with ITT 13.3;

Suspension and Debarment: We, along with amy of our subcontractors, suppliers, Engineer, manufacturers, or
service providers for any part of the contract, are nat subject to, and not contralled by amy entity or individual that

is subject to, & temporary suspension or 3 debarment impoesed by the Public Procurement Regulatory Authority or
ary other entity of the Government of Kenya, ar amy international organization.

ziv} State-pwned enkerprise or instifubion: [sedect She aooroonale opbion angd defele the other| [WWe are not a siate-

xv)

onned enferprse or InstitionliWe are a stale-owned enterprise or institution Bt meet the requirements of
mraaf

Cormimissions, aratuities, fees: We have paid, or will pay the following commissions, gratuities, or fees with respect
to the temder process or execution of the Contract: jinsed complefe mame of eact Recipient, s finl address, fhe
reason fov which each commission or gratuity was paid and the amiount amd currancy of each such commission or

qratuiy].

MWame of Recipient Address Reason Armounk

(If none has been paid or is to be paid, indicabe "none.™)

wvi}  Binding Confract: We understand that this Tender, together with vour written acceptance thereof included in your

Letter of Acceptance, shall constibute a binding contract between us, unlil @ formal conlract is prepaned and
executed;




wwil]) Mot Bound to Accept: 'We understand that you ase not bound to accept the lowest evaluated cost Tender, the Most

i)

xin)

)

Advantageous Tender or any other Tender that you may receive;

Eraud and Corruption: We hare by oartify that we have taken steps to ensure thak no personacting for us or on our
behalf emgages in any type of Fraud and Corruption; and

Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made with the
intention of accepting the conbract if awarded. To this effect we have signed the "Certificate of Independent Tender
Determination” attached below.

We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asset Disposal,
copry available from oo (S0 ebsite) during the procurement process and the execution
of any resulting contract.

xxi} Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial Onwnership

Information in conformity with the Beneficial Ownership Disclosure Form upon reoeipt of notification of intention o
enter into @ contract in the event we are the successful tenderer in this subject proourement proceeding.

wxii) We, the Tenderar, have duly completed, signed and stamped the following Forms as part of our Tender:

a)  Tenderer's Eligibility; Confidential Business Questicnnaire - to establish we are nok in any conflict to interesk,

Bb) Cerificate of Independent Tender Determination - to declare that we completed the tendsr without colluding
with other tenderers.

) Self-Declaration of the Tendersr - to declare that we will, if awarded a contract, mot engage in any form of frawd
and corruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procusernent and Asset
Disposal.

Further, wa confirm that we hawe read and understood the full content and scope of fraud and corruption as infarmed
in "Appendix 1 - Fraud and Corruption” attached to the Form of Tender.

Mame of the Tenderer: *insert compiete name of person sianing the Tender]

Mame of the person duly authorized to sign the Tender on behalf of the Tenderer: ~*insart compiste
name of person duly authonzed to sign She Tender]

Title of the person signing the Tender: [imsarf complate Bhe of the person signing the Tender]
Signature of the person named abowve: [insert signature of persan whose name and capacity are shown above]
Date signed [insert date of signing/ day of finsert month), finsert pear]

Motes
¥ I the case of the Tender submitted by jaint veniuve specify the name of the Joint Venture as Ternderer,
== Porenn sigming Hhe Tendear shall have Bhe power of altormey given By the Tenderer to be aftached with fhe Tender.




a) TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed o complete the particulars requirad in this Form, ane form for each entity if Tender is a JV. Tenderer is
further reminded that it is an offence to give false information on this Form.

(a) Tenderer's details

ITEM DESCRIPTION
1 Mame of the Procuring Entiby
2 Reference Number of the Tender
3 Date and Time of Tendsr Opening
4 Mame of the Tenderer
5 | Full Address and Contact Details of the é %ﬂ;ﬂtﬂ
TEI'ﬂ'ErEF. 3, Lo gtan
4. Building
L. PFoor
&, Postal Address
7. Name and email of contact person.
5 Current Trade License Registration
Mumber and Expiring date
7 Mame, country and full address (postal
and physical addresses, emall, and
telephone number) of Registering
Body/Agency
8 Description of Nature of Business
g Maximum valua of business which the
Temderer handles.
10 State if Tenders Company is listed in
stock exchange, give name and full
address (oosfal and mhpsical sodrosses,
amail, and falepharne nurmber] of state
which stock exchange

General and Specific Details
(b} Sole Proprietor, provide the following details.

= L o O

(c) Partnership, provide the following details.

Country oF OFIQIM o

Marnes of Partners Mationality Citizenship

Yo Shiares awned

(d) Registered Company, provide the following delails,

o
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11} State the nominal and issued capital of the Company
Mominal Kemya Shillings (EQUIVaIENE .. eeerresrrmeerrrrrmssenrsrsimsmreres rraamrrsresssses
Issued Kenya Shillings (EQUIVEIETIE). .. .. ocveemrrrs s ssmmnrss s emmmrs o snammressve saammnerssssnnn
iii) Give details of Directors as follows.

Hames of Direchor MNationaliby Citizenship uh Shares owned

b

(2] DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) Are there any Personpersons in....................... (&8 of Frocuring Entty )t who has/have an interest or relationship in
this fimm? YesMNo. .o

If yes, provide details as follows.

Mames of Persan Dessagnation in the Procuring | Interest or Relatonship with
Entity Tenderer

il [P

iii)Conflict of interest disclosure

Type of Conflict Disclosure | If YES provide details of the relationship
YES OR MO | with Tenderer

1 Tenderer is directly or indirectly contrals,
is controlled by or is under commin
control with another tenderer.

2 | Tenderer recelves or has received any
direct or indirect subsidy from another
tenderer.

3 Tenderer has the same legal
representative as another tenderes

4 | Tender has a relationship with another
tenderer, directly or through common
third parties, that puts it in a position to
influence the tender of ancther tenderer,
ar influence tha decisions of the
Procuring Entity regarding this tendering
Process,

5 | Anvy of the Tenderers affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that are the
subject of the tender.

G | Tenderer would be providing goods,
works, non-consulting services or
consuiting services during
implementation of thie contract specified
in this Tender Document.

7 | Tenderer has a close business or family
relationship with a professional staff of
the Procuring Entity wiho are directly o




Type of Conflict Disclosure | If YES provide details of the relationship
YES OR WO | with Tenderer

indirectly invalved in the preparation of
the Tender document or specifications of
the Contract, andfor the Tender
evaluation process of such comtract.

8 | Tenderer has a close business or family
relationship with a professional staff of
the Procuring Entity who would be
involved in the implementation or
supervision of e such Contrack.

g | Has the conflict stemming from such
relationship stated in item 7 and 8 above
been resolved in a manner acceptabls to
the Procuring Entity throughout the
fendsring process and execution of the
Contrack,

Certification

On behalf of the Tenderer, T certify that the information given above is complete, current and accurate as at the date of
sUDMiSsion,

I I BT e i i e T . i O o e S et asnd

T e D EMSlanaiON .G i T . e R o e i e i i

(Signature) (Date)



b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in sutmrmrrg the accompanying Letter of Tender to the ..

{ndam of chunngr Eri-.:r!;rj fl:rr
rr:ﬁpnn&: t-n the request fr:ur Lendem ma-de I:u,f e, 0ATRE OF Teridlerer ] do hereby
rnake the following statements that 1 certily tn I::-e true ar'u:l n:nrnplete |r1 e-.-'e:g.-' respe-:I
Teertify, On BEhall OF e o er s s s s e vr e s s rr srna e nan s serann e e aanereenere 3 VWGITRE T TERTEE T that:
1. Thave read and T understand the contants of this Cartificate;

2
3

T understand that the Tender will be disqualified if this Certificate is found not to be true and complete in every respect;

T am the authorized representative of the Tenderer with authority to sign this Cerificate, and to submit the Tender on
behalf of the Tendeser:

For the purposes of this Certificate and the Tender, 1 understand that the word “competiter” shall include any individual
or arganization, other than the Tenderer, whether or not affilisted with the Tendersr, who:

a) Has b=en requestad to submit 8 Tender in responss to this request for tenders;

b) could potentially submit a tender in respansse to this request for tenders, based on their qualifications, abilitiss ar
NPT IenCe;

The Tenderer discloses that [check one of the following, a5 applicable]:

al  The Tenderer has arrived at the Tender independently from, and without consultation, communication, agreement
ar arrangement with, any competitor;

b] The Tenderer has entered imto consultabons, communications, agreements or arrangements with one or more
competitors regarding this reguest for tenders, and the Tenderer discloses, in the attached document(s), complets
details thareof, including the names of the competitors and the nature of, and reasons for, such consultations,
Commisnications, agresments aF arramndements,;

In particular, without limiting the generality of paragraphs [5Ka) or(5)b) above, there has been no consultation,
communication, agreement ar arrangemeant with any competitor regarding:

a) prices;
bl methods, factors or formulas used to caloulate prices;
cl the intention or decisien to submit, or not toe submit, a tender; or

d) the submission of a tender which does not meet the specfications of the reguest for Tenders; except as specifically
dischased pursuant to paragraph (5)b) abowe;

In addition, thare has been no consultation, communication, agresment or arrangerment with any competitor regarding
the quality, quantity, specifications or delivery particulars of the works or services to which this request for tenders relates,
except &5 specifically authorized by the procuring authority or as spedfically dischosed pursuant to paragraphi5)b) above,

The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or indirectly, to any
competitor, price to the date and time of the official tender opening, or of the awarding of the Contract, whichever comes
first, unless otherwise required byl aw or as specifically disclosed pursuant to paragraph (SHb) above,

T o o e e A A S S e e L

Filama, Sitle and sianature of autharzed sagent of Tenderer and Datel

A
o ¢



¢) SELF- DECLARATION FORMS

FORM 5D1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

L it e e e e =l Pk OTTIEE SRl v s et e L being & resident
1, R N T LR R g P R Ut | 1y 1 |0 o Bl it N T E PR du theI:ny- make a statement
as fodlows: -

1. THAT I am the Company Secretany) Chief Exeoutive/Managing Directar/Principal Officer/Direczorof ..o

firsart mame af the Company) who s a Bidder in respect of Tender Mo.

ffor.. . (st tenoer Htiedgescrotion)
(o SR f.n'ﬁﬂrr nams .:-frﬁ.a .n'-?!n'.:'cu.l:rf?g .ﬂﬂi!'.u‘].-j- -EI'II:I u:lul',.I authurlzed Elnl:l mmpehem' to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not besn debarred from participating im procurament
procesding under Part IV of the Act.

3. THAT what is deponed to here in above |s rue to the best of my knowledge, information and belief,

(Tithe) {Signature) (Date)

Bidder Cifficial Stamp



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE.

L e e s e G POEE CFFAiDE BON . DBIND A resident

O i s e s e s I T Republie of - s s s do heredy miake & state ment
as follows: -

1. THAT I am the Company Secretary Chief Executive/Managing Director)Principal Oficer/Direct of of ..o

e eemneienere [ WISERT REME OF Bhe Companywho is a Bidder in respect of Tender Mo.

feraer B Tesoriotion) For e (WERSAE RAME OF Bhe Procuning entiy) and duly authorized and competent

ko miake this staterment.

2. THAT the aforesaid Bidder, its servants and/for agents/subcontractars will not engage in any comupt or fraudulent practice
and has not been requested to pay any inducement ta any member of the Board, Management, Staff andfor employees
andfor agents of ..o (REET Rame oF e Procuring ety ) which s the procuring entify.

3. THAT the aforesaid Bidder, its servants andfor agents fsubcontractors have not offered any inducement to any member
of the Board, Management, Staff and/or emplovess and/or agents of ... (Name of the procuring entity]),

4, THAT the aforesald Bidder will not engage /has not engaged in any corresive practice with other bidders participating in
the subject tender

5. THAT what is depaoned &0 here in above is rue to the best of my knowledge information and belief.

{ Tite) [Signature] {Date)

Bidder Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

s mrsrsmr s essmvarsmramsas s s rersmrer e seraenen e | PEFSFAN ) QN BEhAE oF (Aame o bhe Business’ ComB@nE T v sasasmrrrs vraans

. declare that T have read and fully understood the contents of the
Pul:nlln: Fm-curnment & Asﬂ Dusu:u:nsal An:t 2u15 F:agulatmr‘s and the Code of Ethics for persons participating in Public
Procurement and Asset Disposal and my responsibilities under the Code.

I do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public Procurement and Asset
Disposal.

P T D i B |

L o | = O PNNY ] 1 x | 3 | . = SR

Mo o Yhe R P e L e e R T e T L e B R R R

{(Company Seal/ Rubber Stamp where applicable)

Witness

PR - T e o R R e




d)APPENDIX 1 - FRAUD AND CORRUPTION
(Appendix 1 shall not be modified)

1.
1.1

2.2

a.

Purpose

The Government of Kenya's Anti-Cornuption and Economic Crime Ews and their sanction’s policies and procedures, Public
Procurament and Asset Disposal Act jna. 33 of 2005) and its Regulation, and any other Kenyva's Acts or Regulations
related to Fraud and Corruption, and similar offences, shall apply with respect to Public Procurement Processes and
Contracts that are governed by the laws of Kenyva,

Requiremeants

The Government of Kenya requires that all parties induding Procuring Entities, Tenderers, {applicants/proposers),
Consultants, Contractors and Suppliers; any Sub-contrackors, Sub-consultants, Service providers or Suppliers; any Agents
(whether declared or not); and any of their Personnel, invelved and engaged in procurement under Kenya's Laws and
Regulation, obssrve the highest standard of ethics during the precurement process, selection and contract execution of
all contracts, and refrain from Fraud and Corruption and fully comply with Kemwa's laws and Regulations as per paragraphs
1.1 abowe,

Kenya"s public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rules to be followed and
actions o be taken in dealing with Corrupt, Coercive, Dbstructive, Collusive or Fraudulent practices, and Conflicts of
Interest in procuremeant induding conssquences for offences committed. A few of the provisions noted below highlight
Kesmya's podicy of no tolerance for such practices and behavior:

1. A& person o whom this Act applies shall not be invelved in any cormupt, coercive, obstructive, collusive or fraudulent
practice; or conflicks of interest in any procurement or as set disposal procesding;

2. A person referred to under subsection (1) who contravenss the provisions of that sub-section commits an offence;
3. Without limiing the genemlity of the subsecton (1) and {2), the person shall be: -

a) disgualifi=d from entering into a contract for a procurement or asset disposal proceeding; or

b) if a contract has already been anterad into with the persan, the contract shall be voidable;

4. The vwoiding of a contract by the procuring entity under subsection (7] does not limit any legal remedy the procuring
entity may hawe;

5. An employes or agent of the procuring entity or a member of the Board or committee of the procuring entiby who
has a conflict of imterast with respect to a procurement: -

a) Shall nok take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered In to, take part in any decision relating to the
procurement or contrack; and

¢} shall not be a subcontract or for the tender to whom was awarded contract, or a member of the group of
tenderers to whom the confract was awarded, but the subcontractor appointed shall meet all the requirements
af thig Act.

6.  An employes, agent or member described in subsection {11 who refrains from doing anything prohibited under that
subsaction, but for that subsection, would have been within his ar her duties shall disclase the conflict of interest to
the procuring entity;

7. If a person contravenes subsection (1) with respect to a conflict of interest described in subsection (5)(a) and the
contract is awarded to the person or his relative or to ancther persan in wihom one of them had a direct or indirect
pecuniary interest, the contract shall be terminabed and all costs incurred by the public entity shall be made good by
the awarding officer. Etc.

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:
a) Defines broadly, for the purposes of the above pravisions, the terms set forth below as follows:

i) "corrupt practice” is the offering, giving, receiving, or solicting, directly or indirectly, of anything of value to
influence improperty the actions of ancther party;

i) “fraudulent practice” is any act or omission, induding is representation, that knowingly or recklessly misleads,
or attempts bo misead, a party to obtain financial or other benefit or to avoid an obligation;




i} “collusive practice™ is an arrangement between bwo or more parties designed to achieve an improper purposs,
including to influence impropery the actions of another party; "coercive practice” is impairing or haming, ar
threatening to impair or harm, directhy or indirectly, ary party or the property of the party to influence improperly
the actions of a party;

iv) "obstructive practice” is:
= Deliberately destroving, falsifying, altering, or concealing of evidence material to the investigation or making

false statements o investbigators in order to materially impede investigation by Public Procurement
Regulatory Authority (PPRA) or any obher appropriste authority appointed by Government of Kenya info
allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters refevant to the investigation or
from pursuing the investigation; ar

« s intended to materially impede e exercise of te PPRA's or the appointed authority’s inspection and
audit rights provided for under paragraph 2.3 e, below.

B] Defines more specifically, in accordance with the above procuremant At provisions set forth for fraudulent and
codlusive practices as follows:

“fraudulent practice” includes a misrepresantation of fact in order to influence a procuremeant or disposal process
ar the exercise of & contract to the detriment of the procuring entity or the tenderer or the contractos, and
includes collusive practices amomgst tendserers prior o or after tender submission designed to establish temder
prices at artificial non-competitive levels and to deprive e procuring entity of the benefits of free and open

competition.

¢} Rejects a proposal for award! of a contract if FPRA determines that the firm or individual recommended for
award, any of its personnel, or its agents, or its sub-consultants, sub-contrackors, service providers, suppliers
and/ or their employvess, has, direcHy or indirectly, engaged in corrupt, fraudulent, collusive, coercive, ar
abstructive practices in competing for the contract in guestion;

d) Pursuant to the Kemya's abowe stated Ads and Regulations, may recommend to appropriate authornityies) for
sanctioning and debarment of a firm or individual, as applicable under the Acts and Regulations;

&) Requires that a clause be Included in Tender docurments and Request for Proposal documents requiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and thelr Sub-contractors, Sub-
corsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other appropriate authority
appointed by Government of Kenya to Inspect’ all accounts, records and other documents relating to the
procurement process, sslaction andfor contract execubion, and o have them audited by auditors appointed by
the PPRA or any other appropriate authority appointed by Govemnment of Kemwa; and

fi  Pursuant to Section 62 of the above Act, reguires Applicamts/Tenderers to submit along with thelir
Applications/Tenders/Proposals a “Self-Declaration Form™ as included in the procurement document declaring
that they and all parties involved in the procurement process and confract execution have mot engaged/will not
angage in amy corrupt ar fraudulent pracices.

TFor Bhe svoldance of doubl, 8 pary's & sy fo be swaroed 2 contract shall include, without Seaitation, (1) appdang for pre-gualiication,
exprpssing rlerest i & consuaicy, and fendiening, offor directl or a8 & rorinated sub-contrictor, Aormingled consultand, aonminafeg
rrvEacTner o Supoley, o rominaied’ sendice crowiley, T rewcec! of sch coteact, ang (W) endening Fifo an adievioln o amendiment
srfrogicing & materal moaiicalion (o any exsiing covinac,

2 Inspechons & this comtext wsually are dnvestigathve (e, forensic) in matwre. They invalve Bor-finding acivifies wundertaken by the
Tmvestigating Auwifonily or pérsois Sppoiited &y e Procuniig Enbilly fo aoldess el mallers reisted fo iveslivelons melis, such ax
evalsating bhe veracly of an alegation of possils Fraod aig Corapiien, NMrowgl e agprosciale rmechuniims, Such aclfvily icludes ol &
not ndfer loe ccediing and examuniitg @ B’ o nofviduss Sogicl reconds and nformalion, and making aomies Bhereal” a8 redevani;
Accesiiig and ssaminig any offeer docinents, dala el srfremaion (wfeliner 0 Nand coopor electronis Ramat] deevies releeand e e
Arvestigatiot/auat and making copes thare of a5 refevanty infendering st and offer relevant indinidvals; perfrming phy=ica nspecthions
ang ste viats and obiaining Hirg party verificaiion of infarmabion,
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FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

B R o e
IR T g, TR s o s it i i v i i B (s v i

1. We have been informed that .. .. .[herein after called "the Applicant™) has submitted
or will submit to the BE:I‘rEﬁI'_‘Elr"' rts TE'l'II'_'IEF {here in aﬁer caled” the Tender") for the esecution of
. uneder Request far Tenders Mo. . R e S S b S s S e BT L D

2. Furthermore, we undersiand that, according to the Beneficiary’s condiions, Tenders must be supported by a Tender
guarantee.

3. Af the request of the Applicant, we, as Guarantor, hereby imevocably undertake to pay the Beneficary any sum or sums
not exceeding in total an amount of .. o1y : ) LUPON receipt
by us of the Beneficiary's complying deman.d 5up|:|urted I::-',.I |:|'rE E-a"reﬁna","s sl:aterrrent 'rﬂ'lEﬂ'E' in thE derna'u:l it==lf or a
separate signed document accompanying or identifying the demarnd, stating that either the Applicant:

a) has withdrawn its Tender during the pericd of Tender validity set forth in the Applicant's Letter of Tender ("the
Tendear Validity Perind™), or any extension thereto provided by the Applicant; ar

bl having besen notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or any

extension there to provided by the Applicant, (1) has faled to execute the conbract agreement, or (i) has falled to
furmish the Perfformance.

4. This guaranktes will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the contract
agreement signed by the Applicant and the Performance Security and, or (D) If the Applicant is not the successful Tenderer,
upan the earfier of (i} our receipt of a copy of the Beneficiary's notification ta the Applicant of the results of the Tendering
process; or (i) thirty davs after the end of the Tender Valkdity Period,

5. Consequently, any demand for payment under this guarantes must be received by us at the office indicated above on or
before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.

il



FORMAT OF TENDER SECURITY [Option 2—Insurance Guarantee]

TENDER GUARAMNTEE MNO.2 coccooimeesionsissnssinnsssnssssnsssnsnss snssssnsssssnss

1. Whereas .. .. fName of the fendarer] (hereinafter called "the tenderer”) has submitted its tender dated
,g'mre -.:r." s‘ub.m-&;s:rm af .r:ard:*.rj for the .. .. [Name analor descriplion ol the mrah;.’[hemnal’rﬂ
caIIEH:l the Tendel"} for the execution of .. undar Request for Tenders MNo. .
Mthe ITT™).
2. KMOW ALL PEOPLE by these presents that WE v, OF L. flWamre of Insurance Company] having our
registered office &t ............... [hereinafter called "the Guarantor"), are bound unta ................. [Alame of Procuning Entify]
(hereinafter called "the Procuring Entity™ in the sum of ................... {Currency and guarantes amount) for which payment

wiell and truly $o b= made to the said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly and
severally, firmby by these presents,

Seabed with the Common Seal of the said Guarantor this __ day of 20 _
3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION Is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender walidity set forth In the Principal's Letter of Tender
("tha Tender Validity Perind”), or any extension thereto provided by the Principal; or

b] hawving beenm notified of the acceptance of its Tender by the Procuring Entity during the Tendsr Walidity
Period or any extension thereto provided by the Pringipal; () failed to execute the Confract agreement; of
(i) has failed to furnish the Performance Security, in accordance with the Instructions to tenderers ("ITT7)
of the Procuring Entity's Tendering document,

then the guarantee undertakes to iImmediately pay to the Procuring Entity up to the above amount upon
receipt of the Procuring Entity's first written demand, without the Procuring Entity hawving to substantiakte iks
demand, provided that in its demamd the Procuring Entlty shall state that the demand arises from the
coourrenca of any of the above events, specifying which ewvent(s] has ocosmed.

4. This guarantes will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or {b) f the Applicant s not
the successful Tenderer, wpon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the

Applicant of the results of the Tendering process; or [lijtwenty-eight days after the end of the Tender Walidity
Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above on or before that date.

[Date | [Signatre of the Guarantor]

{Witness] [Seal]
Note: Alf italicized text fs for vse i preaparing this form and shalf be deleted from the fnal product.




FORM OF TENDER - SECURING DECLARATION

{The Bidder shall complete this Form in accondance with the instructions ingicated]

DBTE. coorrrorsrmmenrrrmssmmn s s rrmmnner nrrmemeene e e LIRSS da&te (35 day, month amd wear) of Tender Submission)
Tander Mo e s srorsr e srsmrmrr s e e nrrssmnene e eeee LINSETE AUMber af tendering process)
T et rceere v emmmmn s s neennn srenmnnenee e LIRSS cOMpdete name of Purchaser] IMWe, the undersigned, declare that:

I'We understand that, according bo yvour conditions, bids must be supported by a Tender-Securing Declaration.

I'We acoept that Ifwe will automatically be suspended from being eligible for tendering in any contract with the Purchaser for
the period of time of [insert number of months or years] starting on [insert date], if we are in breach of ourobligation(s) under
the bid conditions, because we—{a) have withdrawn our tender during the period of tender validity specified by us in the
Tendering Data Sheet; or {b) having besn notified of the acceptance of our Bid by the Purchaser during the period of bid
walidity, (i fail or refuse to execute the Contract, if required, or {ii] fail or refuse to furnish the Performance Security, in
accordance with the instructions to tenders.

I'We understand that this Tender Securing Declaration shall expire if we are not the sucoessiul Tenderer(s), upon the earlier
of:

Owur recedpt of 3 copy of vour notification of the name of the successful Tenderer; or
thirty dawys after the expiration of cur Tender.

1/'We understand that if Lam fwe aref ima Joint Venture, the Tender Securing Declaration must be in the name of the Jaint
enture that submits the bid, and the Joint Venbure has not besen legally constituted at the time of bidding, the Tender Securing
Ceclaration shall be in the names of all future partners a5 named in the letter of intent.

SIINEL: o st a1 e oA PACITY IR (direckor of partner or sole proprietor, etc.)
mm i o TETHEEY o PR v Eas s o v e o Eral i s s v b oo LMY BTz bo: slgn - the:Lild for
and on behalf of: fosert complelfe Rame of Tendarer]

Dated On .o @8Y OF (i v [Insert date of signing] Seal arstamp




Appendix to Tender

Schedule of Currency requirements

Summary of currencies of theTender FOr ... smremr s smr i ersrree s seree e e F RS @ME O Siachiar of the WorksT

Name of curmancy Amaounis payaie

Local currency:

Foreign cumancy #1;

Foreign currency #2;

Foreign currency #3;

Provigional  sums  expressed  in local  currency | STo be erered Oy B Brocuning Entity]

i



PART II- WORKS REQUIREMENTS
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SECTION V - BILLS OF QUANTITIES
al Notes and Sample Items for Preparing a Bill of Quantities

1. These Maotes for Preparing a Bill of Quantities are intended anly as information for the Procuring Entity or the person
drafting the Tender Documents. Priced Bills of Quantities shall be part and parcel of the Contract Docurments.

2. The abjectives and purpose of the Bills of Quantities are to pravide sufficient information on the specifications, descriptions
and quantities of Works to be performed to enable tenders to be prepared efficiently and accurately and when a contract
has been entered into, to provide a priced Bill of Quantities for use in the periodic valuation of Works executed. Inorder
to attain these objectives, Works should be femized in the Bill of Quantities insuffickent detail to distinguish between the
different classes af Works, or bebween Works of the sarme nature carried outin different locations o in other circumstanoes

wity
Bill

ich may give rise to different considerations of cost. Cansistent with these requirements, the layvout and content of the
of Quantities shoukd be as simple and clear as possible,

3. The Bills of Quantities should be divided generally into thel cllowing sections:

a)
b)
€]
d)
e)
f)

Preambiles

Preliminary items

Work Ibems

Daywork Schedule; and
Provisional items

Summary.

4. NOTES TO PREPARING PREAMBLES

4. 1. The Preambles should indude cnly those items that constitute the cost of the works but would not be priced s=parately
as they are expected to be included In the unit prices. Care should be taken to ensure that these items are not are
petition of the conditions of conbract. The Preambles should indicate the inclusiveness of the unit prices and shouwld state
the methods of measurement that have been adopted in the preparation of the Bill of Quantities, that are o be used for
the measurement of any part of the Works. The wnits of measurement and abbreviations should be defined and amy

mandatory national units defined and described. The methods of and procedure for re- measurement should be described
in the Preambles.

4.2, Units of Measurement - The following units of measurement and abbreviations shall be used, unless other national units

a

re mandatory in Kenya.

Unit Abbreviation Linit Abbreviation
cubic meker m3 or cum miflimetra mim

hectare ha month man

hour h numbser nr

kikogram kg squara meter md ar sgq m
lurnp sum Is sqquare millimeter mim2 ar s mm
meter i ek wk

metric ton L

4.3, Thi Bills of Quankities shall be read in conjunction with the Instructions to Tenders, General and Special Conditions of
Caontract, Technical Specifications, and Drawings.

4.4. The quantities given in the Bills of Quantities are estimated and partly provisional and are given to provide a common
basis for tendering. The basis of payment will be the actual guantities of work ordered and carried out, as measured by
the Contractor and verified by the Architect and valued at the rates and prices tender in the priced

it



4.5.

4.6.

&

4.8

4.9,

Bills of Quantities, where applicable, and otherwise at such rates and prices as the Architect may fix within the terms of
the Contract.

Thie rates and prices bender in the priced Bills of Quantiies shall, except in so far as it is otherwise provided under the
Contract, include all Constructional Pland, labour, supervision, materials, erection, maintenance, insurance, profit, taes,
and duties, together with all gereral risks, liabilities, and obligations set cut or implied in the Contract.

A rabe or price shall be entered agairst each item in the priced Bill of Quantities, whether quantities are stated or nob
The cost of Items against which the Contrachor has failed to enter a rate or price shall be deemed to be coverad by other
rabes and prices entered in the Bill of Quantities.

The wihole cost of complying with the provisions of the Contract shall be induded in the Iems provided in the priced
Bills of Quantities, and whers no Ttems are provided, the cost shall be desmed to be distributed among the rates and
prices entered for the related [tems of Work.

General directions and descriptions of work and materials are not necessarily repeated nor summarized in the Bills of
(uantities. References to the relevant sections of the Contract documents shall be made before enterimg prices agains
teach item in the priced Bills of Quantities,

Provisional Sums and contingency sums included and so designated in the Bills of Quantities shall be expended in whobe
ar in part at the direction and discretion of the Architect in accordance with Sub-Clawsel13.5 and Clause 13.6 of the
General Conditions of contract.,

4,10, In preparing the Bills of Quantities, notes should be remaved as they are intended to guide the person preparing the

Tender Documents. The Contractor must allow in his rates for any costs associsted with and complying with the
requirements in te Preambles,

4,11.5hould a tenderer/contractor not price any item in amy saction of the Bills of Quantities including Preliminary items, it

will be assumed that hefsha has spread its oost in ather areas that hefshe will have priced. Therefore, the femor items
will be executed without any additional costs or without being reated like varlations.,

5. NOTES ON PREPARING BILLS OF QUANTITIES

Sl

5.2

5l

a4

3.5

5.6

The Prediminary Items should be limited to angible items that shauld be priced by the tenderer, are identifiable and can
be priced separately and induded in the interim valuabions precisely. Such items may include such items as site office,
notice boards, and ather temporary works, ctherwise items such as security fior the Works which are primarily part of
the Contractor's obfigations showld be included in the Contractor's rakes.

Tha wiaork itemns in the Bills of Quantities shauld be grouped into sections to distinguish bebhween those parts of the Works
which by nature, location, access, tming, or any other special characteristics may give rise o different methods of
construction, or phasing of the Works, or considerations of cost. Such growps could be ground excavations, structures,
external works, senvices, etc. General items commeon o all parts of the Works may be grouped as 2 separate section in
the Bill of Quantities.

Quantities should be compubed net from the Drawings, unless directed otherwise in the Contract, and no allowance
should be made for bulking, shrinkage or waste, Quantities should be rounded up where appropriate,

Where the measured items a redeemed nat bo be exact because of the lkelihood that the scope can change during the
execution of the works, such iterns could be subject to re-measurement, the word *provisional” should be used to identify
such cases, Where whole sections of the work items fall in this class, for example foundations, they should be labelled
“Provisional Quantities” or “Provisional Ierms” so that the Tenderer/Contractor is advised up front that such items are
subject to re-measurement to done before such work is cover-up.,

All items that have not been measured and therefore not subject tob enders pricing should be listed in the Bills of
Quankities as Provisional Sums for particular item or class of Work, which may be subject to a nominated subcontract
or separate measurements at a later date during the execution of the works, For example, if it is deemed not possibie
to measure electrical works before going Bo btender because detail designs are not ready, a provisional sum can be allowed
in the Bills of Quantities for "Installation of Electrical Works" to be executed later when actual design details are
completed. To the extent not covered above, there should be in the Bills of Quantities a general provision for physical
and financial contingencies made as a "Provisional Sum for Contingencies™ and "Provisianal Sum for Fluchustions”, The
inclusion of such provisional sums often facilitates budgetary approval by aveiding the need to request periodic
supplementary approvals as the fubure need arises,

Prowvisional sums o cover specialized works normally carried out by Mominated Sub Contractors should be awoided and
instead Bills of Quantities of the spedalized Works should be incleded as a section of the main Bills of Quantities to be

)



5.7

5.8

priced by the Main Contractor. The Main Contractor should be required to indicate the name(s) of the specialized firms
he proposes to engage to carry out the specialized Works as his approved domestic sub-contractars, Only provisional
sums to cover specialized Works by statutomy authaorities showld be included in the Bills of Quantities.,

A Daywaork Schedule should be included if the probabifity of unforeseen work, outside the items induded in the Bill of
Quantities, is relatively high. To facilitate checking by te Procuring Entity of the realism of rabes quoted by the tenderers,
the Daywork Schedule should nomally compriss:

1) A list of the various classes of labor, and materials for which basic.

ii) Daywork rates and prices for various categories of labaor are to be inserted by the tenderer, together with a statement
of the conditions under which the Contractor will be paid for Work evecuted on a Daywaork basis.

Li) A percent @ get o be enbered by the tenderer against each basic Day work item.
i) Subtotal amount for labar, materials and plant representing the Contractor's profit, overheads, supervision and other
charges.

Tha Summary should contain a tabulation of the sepamte parts of the Bills of Quantities carried forsard, with provisional
sums for Daywork, Provisional sums and Contingendies, and provision for Total Costing, The last line should allow for
tenderer to indicate any discounts hefore arriving at & total cost carried forward to the Form of Tender.
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BILLS OF QUANTITIES

(a) Preambles

I. The method of measurement of completed work for payment shall be in accordance with finsert fhe name of 8 standand
reference gude, o Il details of Bhe metiods fo be wseall

2. The Sibe is sibuated in forokee L description where the site & situated, cooroinates frorm Bhe mearest kiown andmank
ke & town and its size).. LGP IS appraximately e ... Kilometers
from Eldorel. Access o mE mt& sha.]l he mmugh , Whlr:h is an existing
public road. Any damage caused to the surfaces -:-f rhls r-::ad shall he made guud at I:I're ﬂmtra:mr's. expense. The
Contractor shall visit the site and acquaint itself with its nature and positicn, the nabure of the ground, substrata and other
local conditions, positions of existing power, water and other services, access roads or any other limitations that might
affect his cost or progress, Mo claim for extras shall be considered on account of lack of knowledge in this respect,

3. The Conbractor shall obtain the Architect's appreval on the siting of all temporary buildings, spoil heaps, temporary aocess
path, and storage of materials, The Contractor shall also obtain the Architect approval and direction regarding the use of
amy materials found on the Site.

4. The drawings wsed in the preparation of these Bills of Quantities can be inspected at the offices of the Procuring Entityor
Procuring Enfity's Reprasentative during normal working bours. Two sats of the Warking Drawings shall be provided to the
contractor but additional copies shall be provided at a cost o be determined by the Enginesr.

5. The Contractor shall allow for the payment of all bank charges in connection with the procurement of Bank Guarantess
and stamp charges in connection with this contract Agreement.

6. The Contractor shall carry out the various sections of the Waorks in such an order as the Architect May direct. The Procuring
Entity reserves the right to cooupy the Works by sections on compéetion provided that such occupation is considered to be
both practical and reasonable and will not interfere with the Wiorks., The Contractor shall alkow any costs associated with
such oocupation,

7. The main Contractor will b= fully responsible for payving his Sub-Contractor but the Procuring Entity reserves the right In
very exceptional circumstances to make such paymeants direct in the inkerests of the project where the completion thareof
might be jecpardized by any dispute or vicariousness between the Contractor and the Sub- Contractor invobe,

B. The Contractor shall complete and dellver the Works in the pericd inserted in the Form of Tender as his tme for completion
of the Works from the date for Passession, to be agreed with the Engineer. The Contract Pericd is presumed to have been
cakculated making due allowance for seascnal indement weather conditions. Moclaimfor extension of time due to the
narmal in dement weather for this area shall be entertained.

9. The Contractor shall, upon receiving instructions to proceed with the ‘Works, draw up a Programme and Progress Chart
sefting owt the order in which the Works are to be carried out, with the appropriate dates there of, This Chart shall be
agreed with the Architect and no deviation from the order set cut in it will be permitted without the written consant of the
Engineer. The Contractor will be responsible for arranging the abowe programme with all his sub-Contractors and
Specialties. The Contractor shall allew in his rates for carrying out this exerdse, and for updating it s required.

10. The Contractor shall submit ba the Architect on the first day of eacdh week ar such kanger period as the Architect from time
ko time direct, a Progress Report and any information far the proceeding penod, showing the progress during the period
and the up-to-date cumulative progresson all important items of each section or portion of the Waorks,

11. The Contractor shall arrange for photographs of the Site to be taken by a professional photographer approved by the
Engineer, The Photographs shall provide & record of the Site and adjacent are as prior to the commencement of the Works
and shall cover such portion of the works in progress and completion as the Architect shall direct. All prints shall be full
plate size, unmounted, and marked on the reverse side with the dabe of expasure, identification reference and brief
description. The copyright of all phatographs shall be vested in the Procuring Entity, The negatives and four prints from
each negative shall be deliverad to the Archibect within two weeks of exposure.

12, Figured dimensions are o be followed in preference to dimensions scaled from the Drawings, but whenever possible
dimensions are to be taken on the Site or from the buildings. Before any work is commenced by Sub- Contractors or
Specialist Firms, dimensions must be checked on the site comparable dimensions shown en the drawings. The Contractor
shall be responsible for the accuracy of such dimensions.,

13, Prior to commencement of any work the Contractos is to ascertain from the relevant Authaorities the exact position, depth
and bevel of all existing edectric cables, watempipes or other services in the are aand he shall make whatever provisions
may be required by the Authorities concerned for the support and protection of such services. Any damage or disturbance
caused to amy services shall be reported imaediately Lo the Architect and the relevant Authority and shall be made good
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to their satisfaction at the Cantractor's expense. Where approprigte the Comtractor shall open up the ground in advance
of the main work by hand digaing if necessary, to locate precisely the position and details of the services which ane fikely
to affect his operations.

14, The Comtractor shall include in his prices for the transport of materials, warkmen, etc./, to and from the site of the proposed
wiorks, at such hours and by such route as are permitbed by the Authorities,

15, The Contractor will be required o make good, at his own expense and damage he may cause to the present road surface
and pavements within or beyond the boundary of the Site, during the period of the works. All existing paths, storm water
channels, ete., that may be destroved or damaged during the progress of the Works shall be reinstated by the Contractor
to the satisfaction of the Engineer.

16, The Cantractor is to allow for complying with all instructions and regulations of the Police Autharities.

17. Al wiater shall he fresh, clean and pure, fres from =arthly, vegetable or organic matter, acid or alkaline substance in
solution. The Contractor shall praovide at his own risk and cost all water for use in connection with the Works, (Including
wiorks of sub—contractors). If nesd be, he shall maks arrangements with the Local Water Autharity for the installation of
a separate meter for all water used by him throwughout the Contract and pay all cost and fees in connection therewith. He
shall also provide temporany storage tanks and tubing, etc, as may b2 necessary, and cear away at completion.

18. The Contractor shall provide all artificial lighting and poweer for his own use on the Warks, [induding Sub — Contractor's)
including all temporary connections, winng, fittings, etc., and dearing away on completion. The Contractor shall pay all
fees and obtain all permits in connection thare with.

19. The Contractor shall constantly kesp on the Waorks & Literate English-speaking Agent ar Representative, competent and
experienced in the kind of work invoheed, wia shall give his whale Gme o the superintendence of the works, (Including
wiorks of sub — comtractors). Such Agent or Repressntative shall receive on behalf of the Contractor directions and
instruction from the Enginesr, and such directions and instructions shall be deemed to be given to the contractor in
accordance with the Conditions of Contract. The Agent shall not be replaced withowt the spedific approval of the Engineer.

20. The Contractor shall ensure that the safeby of his work pecple and all authorized visitors bo the site are protected at all
tmes. In particular, thers shall be the proper provision of guard—rails b scaffolding, protection against falling materials,
bools on site, dust, nail and other sharp objects. The site shall be kapt tidy and dear of dangerows nubbish. The Architect
shall be empowered to suspend work on site should it be considerad this condition Is ot being observed and no claim
arising from such suspension will be allowed.

21. The are as available to the Contractar for work yards, offices and other fadlities shall ba directed by the Architect and any
existing features to remain shall be protected from damage throwghout the Contract Perod and handed back in good
condition when they are vacated at the end of the Contract. IF additional areas are required, the contractor shall source
then at own cost.

22, The Contractor shall give the Architect reasonabde notice of the intention to set out or take levels for any part of the 'Waorks
s that arrangements may be made for checking the work. The accuracy of setting out and leveling shall be within the
toberances specified in the Specifications or on the Drawings, The checking of setting owt or leveling by the Architect shall
nat relieve the Contractor of his duties or responsibilities under e Contract.

23. The Contractor must take sbeps necessary to safe guard and shall behedd fully responsible for any damage caused to
existingand adjacent property, including buildings that are net a subject of demaolition. He shall make goed 2t his own cost
damage to persons and property caused there on, and he shall indemnify the Procuring Entity against any loss or claim
thiat may arise,

24, The Contractar shall take such steps and exercise such care and diligence as to minimize nuisance ansing from dust, noise
or any otfer cause to e occupiers of the existing and adjacent property. He must provide such temporary and special
sereens and tarpaulins or gummy bags, hoarding, barriers, warning signs ek, as he considers necessary and sufficient for
the protection of the existing and adjacent preperty ard or prevention of nuisance ete, as directed by Engineer.

25. The Conkractors attention is drawn to the standards bevy order which was amended on 15thOctober 1998 Legal notice
Mo 154 of 1998, The Contractor is required o pay & monthly level of 0.29% of his factory price of construction works with
effect from January 1999, Tenderer shall allow for this in te build-upo T his rabes,

26, The Contractor shall provide temporary sheds, offices mesh reoms, sanitary, accommoadation and other temporary buildings
for the wse of the contractor and sub-contractors, including lighting fumiture equipment and attendancoe,

27, Contractor shall provide/build labor camp sat areas to be agreed with the Engineer. Labor camps shall be complete with
sanitary accommoadation and lencing gates,

0



28, The Contractor must prowvide the necessary toilet facilities to the requirement and satisfaction of the Heaslth Authorities
and mainkain the same in a thorowghly clean and sanitary condition and pay all conservancy fees during the period of the
Works and remdove when no longer reguired.

29, The Confractor shall provide at his own risk and cost all watching and lighting as necessary to safeguand the Works, Plant
and materials against damage and thelL

30, The Contractor shall provide all necessary hoists, tackle, plant, equipment, vehicles, tools and appliances of every
description for the dus and satisfactory completion af the Werks and shall remove the same on completion, All such plant,
toals and equipment shall comply with all regulations in force throughout the period of the Contract and shall be altered
or adopted during the Contract period as may be necessary to comply with any amendments in or additions to such
regulations.

31. Prawide, erect and maintain all necessary scaffolding, sufficiently strong and efficient far the due performance of the works,
including Sub-Contract Works, provide spedial scaffolding as required by Sub-Contractors, alter and adopt afl scaffolding
as and when required during the Works, and remove on completion. No scaffolding is measured here in after and the
Contractor must allow in his rates for this.

32. The Contractor shall tzke all necessary precautions such as temporary fencing, hoarding fans, planked foobways, guard-
rails gantries screen, etc., for the safe custody of the Works, materials and public protection and adjacent properties.

33, Cover up all and protect from damage, induding damage from inclement weather, all finished work and unfixed materials,
imcluding that of Sub-Contractors, etc., to the satisfaction of the Archibect until the completion of the Contract.

34. The Confractor shall, after completion of the works, at his own expense, remove and clear away all surplus excavated
demolition materials, plant, rubbish and unused materals and shall leave the whole of the Site and Works in a clean and
tidy state to the satisfaction of the Engineer, sheds, camps, etc. Parbicular care shall be taken to keave clean &l floors and
windows and tore move all paint and cement all rubbish and dirt as it accumulates, The Contractor is to find his own dump
and shall pay all charges in connection there with.

35. Concrete test cubes shall be prepared in a s=t of three, as destribed including testing fees, labor and materials, making
miclds, transport, handling, etc, Allew in your rates for making at least four cubes on each cocasion, from different batches;
the concrete being taken from the point of deposit.

36. The Contractors hall furnish at the earliest possible opportunity before work commences, and at his own cost, any samples
of materials and workmanship that may be called for by the Architect for the approval or rejection, and any further samiples
im the case of rejection, until such samples are approved by the Engineer. Such samples, when approved, shall be the
minimum standard fior the work to which they apply. The procadure for submitting samples of materiaks for testing or
approval and the method of marking for identification shall be as laid down by the Engineer. The Contractor shall allow in
his Tender for such samples and tests, Including those in connectan with his Sub-Contractors work,

37, The Contractors attention ks drawn to the Finance Bill of the vear 20002001 on withholding tax on contractual payment
section 357 which became effective an 1st July 2000, A 3% withhalding tax will be applicable to all interim payments
exceeding Kshs....ommmrmmmn, TOF Work done in respact of bullding or civil works, The contractor shall allow for any
costs arising resulting there from in the build-up of rates,

38. Blasting will only be allowed with the express permission of the Architect in writing. All blasting operations shall be carried
cut &t the Contractor's sole sk and cost, in accordance with any Government regulations in force fior the time being, and
ary special requlations laid down by the Archibect governing the use and storage of explosives.

39, The Mational Construction Authaority is a stake corporation established under the national construction autharity Act No.14
of 2011. The broad Mandate of the Authority is to oversee the construction industry and coordinate its development. The
Mational Construction Authority Regulations 2014 with an effective date of 6June 2014, regulation 25, - Allow 0.5% af
the tender sumfcontract sum for construckion lewy.

4, The Contractor attention is drawn to Finance Bill of 1993 where VAT was introduced in all contracts for construction
services, The tenderer is also drawn bo VAT Act Cap 476 clause 19790, The tenderer must allow for WAT 1.19 as instructed
elsewhere,

41. The contractor shall allow and pay for all insurance to cover risks and indemnities reguired Ttems 17 and 18 of the
Conditions of contract and also specified in the Spedal Conditions of Contract.




BILL NO. 1 - PRELIMINARY ITEMS

ITEM

DESCRIPTION

AMOUNT

5

The Contractor shall provide, or erect and maintain an approved bock-up office for
the sole use of the Architect and his own sibe staff. The office, which will have a
total flpor area of nok less than —————- -square metres, will be divided info twa
separate interconnected offices. Services to be provided shall indude a telephone,
water sanitary and electrical supply and drainzge. The offices shall b= supplied with
furniture and equipment that shall include:

4 N, dasks with chairs; 1 Mo, large tzhle with sufficient number of chairs; drawing
table along the full length of one side with plan drawers and drawing stoals: 4 Na,
waske paper baskets: sufficient number of pin boards: and any additicnal furmiture
and fittings as may reasonably b2 required during the Conbract period. The
Contractor shall provide the Architect and site staff with computer sets or laptops,
printers and telephones all that are necassary for project uss.

The affice furmiture and equiprment shall all b= o the approval of the Enginser. The
Contractor shall also provide all labor, equipment and consumable stores equipment
throughouwt the currency of the contract

[CFTIONAL] Comtractor shall provide a house for Engineers site agent, which shall
be cre bedroomed temporary house with a sitting room, toilet, bathroom and a
kitchen completa with eledrical and sanitary installations and provide maintenance
and paying of bills of water and electricty up to and including end of the contract
period.

Provide a signboard naot bess than snuare meters in size of a design
type, and with lettering and coloring and In a position approved by the Engineer,
Thie signhoard shall b for the display of the Main Contractor's name and the names
of all his Sub-Contractors, with the Procuring Entity's name painted thereon, Al
Consultants names be printed in letters not excesding 50 mm high. Mo other
signboard or advertising shall be allowed, The sgnboard shall be fully maintained
during the Cantract Perad and shall be pulled dowen and removed ak the end of the
Contract,

Add others [if any)

TOTAL CARRIED TO GRAND SUMMARY




BILL NO. 2: WORK ITEMS

(arganized appropriately into work sections, such as foundatons, wallsfstructure, finishes, doors and windows, mechanical
installations. etc.

Bill Mo 2 - {Name of Section e.q. Foundations).

Ttem no. | Description Uit Quantity | Rate Armcunt

Total for Bill No, 2 {carried forward to Summary, p. )

Bill No. 3: Schedule of Daywork Rates - Labor

Item no. Description Uinit Mominal Rate Amount
quantity

Subtotal

Allorw percenta of Subtatal for Contractor’s overhead, profit, tc., in
accordance with paragraph 3 (b) above,

Tatal far Dayvwork (carried forward bo Daywerk Summary, p. )

a. To be entered by the Tenderner,



Bill No. 4: Schedule of Daywork Rates - Materials

Ikerm o, Cuxscriplion Unit Moeminal Rate Extended
guantiby amaount
Subtotal
Allowe percent a. of Subtotal for Contractor's overhead, peofit, stc.,
in accordance with paragraph 4 (b} above,
Taotal for Daywork: Materials (carmed forward to Daywork Summary, po )
a. To b= entered by theTenderar.

Bill No. 5: Schedule of Daywork Rates - Contractor's Equipment

LEesm mo.

Description Mominal quantity
(haours)

Basic hourly rental
rate

Extended

amount

Al percent a of Subtokal for Contractos's
owverbead, profit, ebe., in accordance with

paragraph 5 above.

Total for Daywork: Contractors Equipment (carred forward to Daywork Summary, o,

)

a. To be entered by theTenderer.

Bill No. 6: Daywork Summary

Amounta U Foreign Currency
1. Tatal for Daywiorks  Laber
. Tatal for Daywiork: Malerials
3. Total for Daywork: Contractor's Equipment

Total for Daywork (Provisional Sum) (carried forward to Summary of
Bills of Quantities, p. }




Bill No. 7: Provisional Sums

L
=]
=

Item no, Deseriplion

Armount

%me-—l_

Total for Specified Provisional Sums [carried forward to Grand Surnmary

GRAND 5UMMARY

SUMMARY TTEMS

Page

Amaount

Bill Mo. 1: Preliminary Ttams

Bill Now 2: Work Items

Bill N 3: Daywork Summary

Bill No 4: Provisional Sums

Subtotal of Bills Mo 1-4

Alkony for any Discounts |

TOTAL TENDER, PRICE Carrled forward to Form of Temder

(i}

If a percentage used, it should ba indicabed on which Bill Mo. items but on Bill Mo.4 - Provisional Sums,

oo !



BILL NO. 1

PARTICULAR PRELIMINARIES




ftem

Dexcription
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BILL NO. 1

PARTICULAR PRELIMINARIES

PRICING ITEMS OF PRELIMINARTES

Prices SHALL BE INSERTED against items of “preliminaries™ in the tenderer’s priced Bills of
Cuantities. The contractor is advised to read and onderstand all preliminary items

DESCRIPTION OF THE WORKS

The wiorks o be camied outl comprises PROPOSED CIVIL WORES AT NGOMONGO FRIMARY
SCHOOL.

MEASUREMENTS

In the event of any discrepancies arising between the Bills of Quantities and the actual works, the site
measurcments shall generally take precedence. However, such discrepancics between any contract
documents shall immediately be referred to the PROTECT MANAGER in sconrdance with Clawse 3 of
the Conditions of Contract. The discrepancies shall then be treated as a variation and be dealt with in
accordance with Clause 3 of the said Conditions.

LOCATION OF SITE

The site of the proposed works 18 at NGOMONGO PRIMARY SCHOOL.. The Contractor is advised to
visit the site, to familianze with the nature and position of the site. No claims ansing from the
Contractor's failure to do so will be entertained.

SIGNING OF THE TENDER DOCUMENTS

The bidder shall append his / her signature and / or company “s rubberstamp on cach and every page of
tender document.

DEMOLITIONS AND ALTERATIONS

The Contractor is to allow for all temporary protection required dunng the works including ordinary and
special dust screens, hoardings, barriers, warning signs, etc as directed by the Project Manager and as
pecessary for the adequate propping and proteciion of existing propery, fnishes, workmen emploved on
the site, emplover's agents and the public. Any damage or loss incarred due 1o the insufficiency of such
protection must be made good by the Contractor, All protective devices are (o be removed on
completion of the works and any necessary making good consequent upon this is to be excecuted to the
satisfaction of the Project Manager

Carried to collection

FEM
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Dexcription
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12

The works shall be propped, strutted and supported as necessary before any alteration or demolition
work commences. Prices shall include for all cleaning and preparatory work to structure and llinishes
and for making good o all finishes on completon whether or not specitfiically descrbed.

Unless deserhed as set aside for re-use all ansing debris and surplus materials shall be cancfully
removed from building and carterd away from site.

The Contractor shall be entirely responsible for any breakage or damage which may oocur to materials
required for re-use during their removal unless it is certified by the Project Manager that such damage or
hreakage was inevitable as a result of the condition of the item concerned

CLEARING AWAY

The Contractor shall remove all temporary works, mubbizh, debrizs and surplus matecials from (he site as
they accumulate and vpon completion of the works, remove and clear away all plant. equipment,
rubbish, unused materials and stains and leave in a clean and tidy state to the reasonable satisfaction of
the Project Manager.

The whole of (he works shall be delivered up clean, complete and in pedfect condition in every reapect
toy the sanisfacton of the Project Manager,

CLAIMS

It shall be a condition of this contract that upon it becoming reasonably apparent to the Contractor that
he has incurred losses and / or expenscs due w any of the contract conditions, or by any other reason
whatsoever, he shall present such a claim o intent to claim potice 1o the PROJECT MANAGER within
the contract period. Mo claim shall be enterained upon the expiry of the said contact period.

PAYMENTS

The tenderer’s attention 1s drawn to the fact that the GOVERNMENT DOES NOT MAKE ADVANCE
PAYMENTS hut pays for work done and materials delivered to sit: all in sceordance with Clawse 14 of
the Conditions of Contract Agresment. Lo order to facilitate this, a list of the seneral component
elements for the works is given al the summary page of these specifications and the tenderer is requested
te break down his tender sum commensurate to the said elements

PREVENTION OF ACCIDENT, DAMAGE OR LOSS

The Contractar is notified that thess works are to be carried oul on a restricted site where the client is
going on with other nomal activitics. The Contractor is thus instructed to take reasomable care in the
exccution of the works as o prevent accidents, damage or loss and disruption of activities beeing carried
out by the Client. The Contractor shall allow in his rates any expense he deemed necessary by taking
such care within the sile,

Carried to collection
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WORKING CONDITIONS

The Contractor shall allow in his rates for any interferance that he may encounter in the course of the
works for the Client may in some cases ask the Contractor not to procesd with the works until some
activitics within the site are completed, as the facility will be operating as usual during the course of the
Conlract.

SIGNBOARD

Allow for providing, erecting, maintaining throughout the course of the Contract and afterwards cleaning
away a signboard as designed, specified and approved by the Project Manager,

LABOUR CAMPS

The Contractor shall not be allowed to house labour on site. Allow for transporting workers to and rom
the site during the teaure of the contract.

MATERIALS FROM DEMOLITIONS
Ay materials arising from demolitions and not re-used shall become the propenty of the Client
PRICING BEATES

The tenderer shall include for all costs in executing the whole of the works, including transport,
replacing damaged iems, fixing, all to comply wath the sad Condinions of Contract,

URGENCY OF THE WORKS

The Contractor 15 notified that these * works are urgent” and should be completed within the period
stated in these Particular Preliminanes.

The Contractor shall allow in bis rates for any costs be' she deems that he/she may incur by having 1o
complete these works within the stipulated contract penod.

PAYMENT FOIRR MATERIALS ON SITE

All materials for incorporation in the works must be stored on site before payment is effected, unless
specifically exempted by the Project Manager. This is to include materials of the Contractor, nominated
sub-Contractors and nominated suppliers.

EXISTING SERVICES

Prior to the commencement of any work, the Contracior is to ascertain from the relevant authority the
exact position, depth and level of all existing services in the area and he/she shall make whatever
ProvISIOns may he required by the authonbes concerned for the support, maintenance and profection of
such services,

Carried to collection
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CONTRACT COMPLETION PERIOD

The ‘PROJECT MANAGER' shall strictly monitor the Contractors progress in relation to the progress
chart and should it be found necessary the “PROJECT MANAGER' shall inform  the Contractor in
writing that his actual pedformance on sile is pol satisfactory Lo all such cases the Contractor shall
accelerate his rate of performance production and progress by all means such as additional
labour.plant. e.l.c and workine overtime all at his cosi,

BID SECURITY

The tenderer shall provide a Bid Sccunty not cxceeding 2% in accordance with clause 19 of the
Instructions to Tenderers.

TENDER DOCUMENTS

Tender docuwments are as listed in Clanse 6.1 of the Instructicn o Tenderers

DELIVERY OF TENDER

Tenders and all documents in connection therewith, as specified above must be delivered in the
addressed envelope which should be properly sealed and deposited at the offices as specitied in the

letter accompanying these documents or as indicated in the sdvertisement.

Tenders will be apened at the time specified in the letter accompanying these Tender Docuneents or as

indicated in the advertisement. Tenders delivered/received later than the above ine will nol be opened.

VALUE ADDED TAX

The Contractor’s attention is drawn to the Legal Notice in the Finance Act part 3 Section 21(h)
operative from 150 Seplember, 1993 which requires payviment of VAT on all contracts.

The Contractor should therefore include allowance in his rates and prices for prices for VATand any
other Covernment taxes curmently i force,

The tenderer 15 advised that in accordance with Government public notice No. 35 & 36 Dated [ 1th
Sepltember 2003 operational from st October 2003, VAT will be deducied agminst the contract sum at
the prevailing rate by the Emplover and remiiied dicectly (o the Comumissioner of WAT theough all
interim certificates. It should however be noted that this is nol additional (ax but a nesw mode of
payment for VAT, any excess payment will berefundable once the Contractor has submitted monthly
returms to the Commissioner of VAT who will do the refunds when satisfied that the VAT regulanons

have been complied with.

NE: The Rates Quoted Should be Inclogive of VAT and not added at the Grand Summary Page

Carried to collection

FF/a




ftem

Dexcription

Amonne K5k

PARTICULARS OF INSERTIONS Ti() BE MADE IN APPENDIX TO CONTRACT

AGREEMENT

The following anc the insertions to be made in the appendix to the Contract Agreement: -
Period of Final Meassurement 3 Months From Practical completion

Defects Liability Period 6 Months from Practical completion

Duate for Possession F'o be agreed wath the Project Manager

Date for Completion 8 weeks from date of Possession

Liguidated and Ascertained At the rate of KSh 0.005% per day or part thereol

Prime cost sums for which The Contractor desires 1o fender i iiiiiicciiiiaees

Period of Interim Certificates Monthly
Feriod of Honouring Certificates 30 days
Percentage of Certilied Value Retained [0
Limit of Retention Fund 10%

Carried to collection
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COLLECTION
Brought forward from page PP/
Brought forward from page PP/2
Brought forward from page PP
Brought forward from page PP/4

Brought forward from page PP/

TOTAL FOR PARTICULAR PRELIMINARIES CARRIED TO GRAND SUMMARY
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GENERAL PRELIMINARIES




ITEM

DESCRIPTION

AMOUNT

A

BILL NO. 2

GENERAL PRELIMINARIES
PRICING ITEMS OF PRELIMINARIES AND PREAMBLES

Prices will be inserted against ilems of Preliminaries in the Contractors priced Bills of
Quantitics and Specification.

The Contractor shall be deemed to have included in his prices or rates for the varous
items in the Bills of Quantities or Specification for all costs involved in complying with
all the requirements for the proper execution of the whole of the works in the Contract.

ABBREVIATIONS

Throughout these Bills, units of measurement and terms are abbreviated and shall be all
the requirements for the proper execution of the whole of the works in the Contract.

C.M. Shall mean cubic metre
SM. Shall mean square metre
LM. Shall mean linear metre
MM Shall mean Millimetre
K. shall mean Kilogramme
No. Shall mean Number
Prs. Shall mean Pairs

B.5. - Shall mean the British Standard Specification Published by the British
Standards Institution, 2 Park Street, London W.1., England.

Ditte - Shall mean the whole of the preceding description except as qualified in the
description in which il occurs.

m. s, Shall mean measured separately.

a.b.d Shall mean as before described.

Carried tn eollection
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ITEM

DESCRIPTION

AMOUNT

G

EXCEPTION TO THE STANDARD METHOD OF MEASUREMENT
Attendance ; Clause B1%(a) of the Standard Method of Measurement is deleted and the
following clause is substituted:-

Attendance on nominated Sub-Contractors shall be given as an item in each case shall
be deemed to include: allowing use of standing scaffolding, mess rooms, sanitary
accommodation and wellare facilities; provision of special scalfolding where
necessary; providing space for office accommodation and  for storage of plant and
materials; providing light and water for their work: clearing away rubbish; unloading
checking and hoisting: providing electric power and removing and replacing duct
covers, pipe casings and the like necessary for the execution and testing of Sub-
Contractors’ work and being responsible For the accuracy of the same,

Fix Onlyvz-

"Fix Only™ shall mean take delivery al nearest railway station (Unless odherwise
stated).pay all demurmage charges. load and transport to site where necessary, unload,
store,unpack, assemble as necessary, distribute to position, hoist and fix only.

EMPLOYER

The Employer 15 the Ngomongo Primary School.

The term "Employer”,” Procuring Entity™, "Government” and

"Wgomongo Pnmary School" wherever used in the contract

document shall be synonymaous.

PROJECT MANAGER

The term "P.M.” wherever used in these Bills of Quantilies shall be deemed 1o imply
the Project Manager as defined in Condition 1 of the Conditions of Contracl. In this
contract the projete manager 15 the REGIONAL WORKS OFFICER, STATE
DEPARTMENT FOR PUBLIC WORKS, NORTH RIFT REGION P.0. Box 53-
30100, ELDORET

ARCHITECT

The term "Architect” shall be deemed to mean "The P.M." as defined above whose
address unless otherwise notified is Reglonal Works officer. P.O. Box 53-30100
Eldoret

QUANTITY SURVEYOR

The term "Quantity Survevor” shall be deemed to mean "The P.M." as defined above
whose address unless otherwise notified is Regional Works officer. P.O. Box 53-30100
Eldoret

ELECTRICAL ENGINEER

The term "Electrical Engineer” shall be deemed to mean "The P.M." as defined above
whose address unless olherwise nolified is Regional Works officer, P.O. Box 53-30 1K)
Fldorel

MECHANICAL ENGINEER

The term "Mechanical Engineer” shall be deemed to mean "The P.M." as defined
above whose address unless otherwise notified 15 Regional Works officer, P.O. Box 53-
000 Eldoret

{arried fo collection
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DESCRIPTION

AMOUNT

STRUCTURAL ENGINEER

The term "Structural Engineer” shall be deemed to mean "The P.M." as defined above
whose address unless otherwise notified is Regional Works officer, P.O. Box 53-301(K)

Eldoret

FORM OF CONTERACT

The Form of Contract shall be as stipulated in the Republic of Kenya's Standard Tender
Document for Building and Associated Civil Engineering Works (April 2022 Edition)
included herein.

The Condittons of Contract are also included herein

Particulars of insertions to be made in the Appendix to the Contract Agreement will be
found in the Particular Preliminaries part of these Bills of Quantities

PERFORMANCE BOND.

The Contractor shall find and submit on the Form of Tender an approved bank who
will be willing to be bound to the Government in an amount equal to five per cent (5)
of the Contract amount for the due performances of the Contract up to the date of
completion as centified by the PROJECT MANAGER and who will, when and if called
upon, sign a Bond to that effect on the relevant standard form included herein, (withouwt
the addition of any limitations) on the same day as the Contract Agreement 1s signed.
b the Government, the Contractor shall furmish within seven davs another Surety 1o
the approval of the Government.

PLANT, TOOLS AND YEHICLES

Allow Tor providing all seaffolding, plant, inols and vehicles required for the works
except in so far as may be stated otherwise herein and except for such items
specificallyand only required for the vse of nominated Sub-Contractors as described
herein. No tumber used for scaffolding, formwork or temporary works of any kind shall
be used afterwards in the permanent work,

TRANSFPORT.

Allow Tor transport of workmen, materials, etc., to and from the site at such hours and
bwv such routes as may be permitted by the competent authorities.

MATERIALS AND WORKMANSHIP.

All materials and workmanship used in the execution of the work shall be of the best
guality and description unless otherwise stated, The Contractor shall order all materials
to be obtained tfrom overseas immediately atter the Contract is signed and shall also
ensure they are onsite when required for use in the works, The Bills of Quantities shall
not be used Tor the purpose of ordering materials,

Carried to collection
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DESCRIPTION

AMOUNT

SIGN FOR MATERIALS SUPPLIED.

The Contractor will be required to sign a receipt for all articles and matenials supplied
by the PROJECT MANAGER at the time of taking deliver thereof, as having received
them in good order and condition, and will thereafter be responsible for any loss or
damage and for replacements of any such loss or damage with articles and/or materials
which will be supplied by the PROJIECT MANAGER al the corrent markel prices

including Customs Duty and V.AT., all at the Contractor's own cost and expense, to
the satisfaction of the PROJECT MANAGER

STORAGE OF MATERIALS

The Contractor shall provide at his own risk and cost where directed on the site
weather proof lock-up sheds and make good damaged or disturbed surfaces upon
completion to the satisfaction of the PROJECT MANAGER Nominated Sub-
Contractors are to be made liable for the cost of any storage accommodation provided
especially for their use.

SAMPLES

The Contractor shall furnish al his own cost any samples of materials or workmanship
including concrete test cubes required for the works that may be called for by the
PROJECT MANAGER for his approval until such samples are approved by the
PROJECT MANAGER and the PROJECT MANAGER, may reject any materials or
workmanship not in his opinion to be up to approved samples, The PROJECT
MANAGER shall arrange for the testing of such materials as he may at has discretion
deem desirable, but the testing shall be made at the expense of the Contractor and not
al the expense of the PROJECT MANAGER. The Contractor shall pay tor the 1esting
in accordance with the current scale of testing charges laid down by the Mimstry of
Land. Housing and Urban Development

The procedure for submitting samples of materials for testing and the method of
marking for identification shall be as laid down by the PROJECT MANAGER The
Contractor shall allow in his tender for such samples and tests except those in
connection with nominated sub-contractors’ work.

GOVERNMENT ACTS REGARDING WORKPEOPLE ETC.

Allow for complying with all Government Acts, Orders and Regulations in connection
with the employment of Labour and other matters related to the execution of the works.
In particular the Contractor's attention is drawn 10 the provisions of the Factory Act
1950 and his tender must include for all costs arising or resulting from compliance with
any Act, Order or Regulation relating to Insurances. pensions and holidays for
waorkpeople or so the safety, health and welfare of the workpeople.

The Contractor must make himself fully acquainted with current Acts and Regulations,
including Police Regulations regarding the movement, housing, securily and control of
labwur, lahour camps |, passes for ransport, ewc. IS most imporiant that the Contractor,
before tendering, shall obtain from the relevant Authority the fullest information
regarding all such regulations and/or restrictions which may aftect the organisation of
the works, supply and control of labour, etc., and allow accordingly in his tender. No
claim in respect of want of knowledge in this connection will be entertained.

Carried to collection
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AMOUNT

K

SECURITY OF WORKS ETC.

The Contractor shall be entirely responsible for the security of all the works stores,
materials, plant, personnel, etc., both his own and sub-contractors” and must provide all
necessary watching, lighting and other precautions as necessary to ensure security
against theft. loss or damage and the protection of the public.

PUBLIC AND PRIVATE ROADS.

Maintain as required throughout the execution of the works and make good any damage
to public or private roads arising from or consequent upon the execution of the works
o the satistaction of the local and other competent authority and the PROJECT
MANAGER

EXISTING PROPERTY.

The Contractor shall take every precaution to avold damage to all existing property
including roads, cables, drains and other services and he will be held responsible for
and shall make good all such damage ansing from the execution of this contract at his
own cxpense to the satisfaction of the PROJECT MANAGER

VISIT SITE AND EXAMINE DRAWINGS.

The Contractor 15 recommendad 1o examineg the drawings and visil the site the location
of which is described i the Particular Preliminaries hereof. He shall be deemed to have
acquainied himself therewith as to 115 nature, position, means of access or any other
matter which, may affect his tender. No claim arising from his failure to comply with
this recommendation will be considered.

ACCESS TO SITE AND TEMPORARY ROADS.

Means of access to the Site shall be agreed with the PROJECT MANAGER prior to
commencement of the work and Contractor must allow for building any necessary
temporary access roads for the transport of the materials, plant and workmen as may be
required Tor the complete execution of the works including the provision of temporary
culverts, crossings, bridges, or any other means of gaining access o the Site. Upon
completion of the works, the Contractor shall remove such temporary access roads;
temporary culverts, bridges, etc., and make good and reinstare all works and surfaces
disturbed to the satisfaction of the PROJECT MANAGER The Contractor should also
allow for relocating existing fence (approx, 300 metres long),

AREA TO BE OCCUPIED BY THE CONTRACTOR

The area of the site which may be occupied by the Contractor for use of storage and for
the purpose of erecting workshops, etc., shall be defined on site by the PROJECT
MANAGER

Carried to collection
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(B}

OFFICE ETC. FOR THE PROJECT MANAGER

The Contractor shall provide, erect and maintain where directed on site and afterwards
dismantle the site office of the standard tyvpe, complete with furniture. He shall also
provide a strong metal trunk complete with strong hasp and staple fastening and two
keys. He shall provide, erect and maintain a lock-up tvpe water or buckel closet for the
sole use of the PROJECT MANAGER including making temporary connections Lo the
drain where applicable to the satisfaction of Government and Medical Officer of
Health and shall provide services of cleaner and pay all conservancy charges and keep
both office and closet in a clean and sanitary condition from commencement to the
completion of the works and dismantle and make good disturbed surfaces, The office
and closet shall be completed before the Contractor is permitted to commence the
works, The Contractor shall make available on the Site as and when required by the
"PROIMECT MANAGER™ a modern and accurate level wogether with levelling staft,
ranging rods and 50 metre metallic or linen tape.

WATER AND ELECTRICITY SUPPLY FOR THE WORKS

The Contractor shall provide at his own nsk and cost all necessary water, electric light
and power required for use in the works. The Contractor must make his own
arrangements for connection to the nearest suitable water main and for metering the
water used. He must also provide temporary tanks and meters as required at his own
cost and clear away when no longer required and make good on completion to the
entire satisfaction of the PROJECT MANAGER . The Contractor shall pay all charges
in connection herewith. No guarantee is given or implied that sufficient water will be
availahle from mains and the Contractor must make his own arrangements for
augmenting this supply at his own cosl. Nominaled Sub--contractors are 10 be made
liable for the cost of any water or electric current used and for anyv installation provided
especially for their own use.

SANITATION OF THE WORKS

The Sanmitation of the works shall be arranged and maintained by the Contractor (o the
satistaction of the Government and/or Local Authorities, Labour Department and the
PROJECT MANAGER

SUPERVISION AND WORKING HOURS

The works shall be executed under the direction and to the entire satistaction in all
respects of the PROJECT MANAGER who shall at all times during normal working
hours have access (o the works and to the yards and workshops of the Contractor and
sub-Contractors or other places where work is being prepared for the contract.

PROVISIONAL SUMS.

The term "Provisional 5um” wherever used in these Bills of Cuantities shall have the
meaning stated 1n Section A item AY(1) of the Standard Method of Measurement. Such
sums are net and no addition shall be made to them for profit.

PRIME COST (OR P.C.) SUMS.

The term "Prime Cost Sum” or "P.C. Som" wherever used in these Bills of Quantilies
shall have the meaning stated in Section A 1item A7 (11) of the Standard Method of
Measurement. Persons or firms nominated by the PROJECT MANAGER to execute
work or to provide and fix materials or gonds are described herein as Nominated Sub-
Contractors, Persons or firms so nominated to supply goods or materials are described
herein as Nominated Suppliers.

Carried to collection
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ITEM

DESCRIPTION

AMOUNT

PROMGRESS CHART.

The Contractor shall provide within two weeks of Possession of Site and in agreement
with the PROIECT MANAGER a Progress Chart for the whole of the works including
the works of Nominated Sub-Contractors ; one copy to be handed to the PROJECT
MANAGER and a further copy to be retained on Site. Progress to be recorded and
chart 1o be amended as necessary as the work proceeds.

ADJUSTMENT OF P.C. SUMS.

In the final account all P.C. Sums shall be deducted and the amount properly expended
upon the PROJECT MANAGER'S order in respect of each of them added to the
Contract sum. The Contractor shall produce to the PROJECT MANAGER such
quotatioms, invoices or bills, properly receipted, as may be necessary 1o show the actual
details of the sums paid by the Contractor. Items of profit upon P.C. Sums shall be
adjusted in the final account pro-rata to the amount paid. Items of “attendance”

ahould the Contractor be permitied o tender and his ender be accepled of any work
for which a P.C. Sum 15 included in these Bill of Quantities profit and attendance will
be allowed at the same rate as it would be if the work were executed by a Nominared
Sub-Contractor.

ADIUSTMENT OF PROVISIONAL SUMS.

In the final account all Provisional Sums shall be dedocted and the value of the waork
properly executed in respect of them upon the PROJECT MANAGER'S order added 1o
the Contract Sum. Such work shall be valued as desenibed for Variations, but should
any part of the work be executed by a Nominated Sub-Contractor, the value of such
wark or articles for the work to be supplied by a Nominated Supplier, the value of such
work or arficles shall be treated as a P.C. Sum and profit and attendance comparable (o
that contained in the priced Bills of Quantities for similar items added.

NOMINATED SUB-CONTRACTORS

When any work is ordered by the PROJECT MANAGER to be executed by nominated
sub-contractors, the Contractor shall enter inio sub-contracts and shall therealter be
responsible for such sub-contractors in every respect. Unless otherwise descnbed the
Contractor is to provide for such Sub-Contractors any or all of the facilities described
in these Preliminaries. The Contractor should price for these with the nominated Sub-
contract Contractor's work concerned in the P.C. Sums under the description "add tor
Attendance™,

DIRECT CONTRACTS

Notwithstanding the foregoing conditions. the Government reserves the right to place a
"Direct Contract” for any goods or services required in the works which are covered by
a P.C. 5um in the Bills of Quantities and to pay for the same direct. In any such
instances, profit relative to the P.C, Sum the priced Bills of Quantities will be adjusted
as deseribed for PO, Sums and allowed,

Carried fo collection
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DESCRIPTION

AMOUNT

ATTENDANCE UPON OTHER TRADESMEN, ETC.

The Contractor shall allow for the attendance of trade upon trade and shall afford any
tradesmen or other persons employved for the execution of any work not included in this
Contract every facility for carrying out their work and also for use of his ordinary
scaffolding. The Contractor, however, shall not be required to erect any special
scattolding for them. The Contractor shall perform such culting away for and making
good after the work of such tradesmen or persons as may be ordered by the PROJECT
MANAGER and the work will be measured and paid for to the extent executed at rates
provided in these Bills.

INSURANCE

The Contractor shall insure as required in Clause 18 of the Conditions of Contract. Ko
payment on account of the work executed will be made to the Contractor until he has
satistied the PROJECT MANAGER either by production of an Insurance Policy or and
Insurance Certificate that the provision of the foregoing Insurance Clauses have been
complied with in all respects. Thereafter the PROJECT MANAGER shall from tme to
timee ascertain thal premiums are doly paid ap by the Contractor who shall if called
upon to do so, produce the receipted premivm renewals for the PROJECT
MANAGER's inspection.

PROVISIONAL WORK

All work described as "Provisional™ in these Bills of Quantities is subject o
remeasurement in order to ascertain the actual gquantity executed for which payment
will be made. All "Provisional” and other work liable to adjustment under this Contract
shall left uncovered for a reasonable time (o allow all measurements needed for such
adjustment to be taken by the PROJECT MANAGER Immediately the work is ready
for measuring, the Contractor shall give notice to the PROJECT MANAGER. If the
Contractor makes default in these respects he shall if the PROJECT MANAGER so
directs uncover the work to enable all messurements to be taken and afterwards
reinstale al his own expense.

ALTERATIONS TO BILLS, PRICING, ETC.

Any unauthorised alteration or qualification made to the text of the Bills of Quantities
may cause the Tender to be disqualified and will in any case be ignored. The
Contractor shall be deemed 1o have made allowance in his prices generally 1o cover any
items against which no price has been inserted in the priced Bills of Quantities. All
ilems of measured work shall be priced in detail and the Tenders containing Lump
Sums o cover trades or groups of work must be broken down to show the price of each
item before they will be accepted.

BLASTING OPERATIONS

Blasting will only be allowed with the express permission of the PROJIECT
MANAGER in wnting. All blasting operations shall be carried out at the Contractor's
sole risk and cost in accordance with any Government regulations in force for the time
being, and any special regulations laid down by the PROJECT MANAGER governing
the use and storage of explosives.

Carried fo collection

[ Skt




ITEM

DESCRIPTION

AMOUNT

(i

MATERIALS ARISING FROM EXCAVATIONS

Materials of any kind obtained from the excavations shall be the property of the
Government. Unless the PROJECT MANAGER directs otherwise such materials shall

be dealt with as provided in the Contract. Such materials shall only be used in the
wiorks, in substitution of materials which the Contractor would otherwise have had (o
supply with the writlen permission of the PROITECT MANAGER Should such
permission be given, the Contractor shall make due allowance for the value of the
materials so used at a price 1o he agreed.

PROTECTION OF THE WORKS.

Provide protection of the whele of the works contained in the Bills of Quantities,
including casing | casing up, covering o such other means as may he necessary 1o
avold damage to the satisfaction of the PROJECT MANAGER and remove such
protection when no longer required and make good any damage which may
nevertheless have been done at completion tree of cost to the Government.

REMOVAL OF RUBRISH ETC.

Removal of rubbish and debris from the Buildings and site as it accumulates and al the
completion of the works and remove all plant, scaffolding and unused materials ac
completion.

WORKS TO BE DELIVERED UP CLEAN
Clean and fMush all gunters, rainwaler and waste pipes, manholes and drains, wash
{except where such treatment might cause damage) and clean all floors, sanitary

fitlings, alass inside and oulside and any other paris of the works and remove all marks,

hlemishes, stains and defects from jmnery, fitiings and decorated surfaces penerally,
polish door furniture and bright parts of metalwork and leave the whole of the
buildings watertight, clean, perfect and fit for occupation to the approval of the
PROJECT MANAGER

GENERAL SPECIFICATION.

For the full description of materials and workmanship, method of execution of the
wark and notes for pricing, the Coniractor is referred to the Ministry of Roads, Public
Works and Housing General Specification dated 1976 or any subsequent revision
thereof which is issued as a separate document, and which shall be allowed in all
respects unless it conflicts with the General Preliminanes, Trade Preambles or other
ilems in these Bills of Quantities.

TRAINING LEVY
The Contractor's attention is drawn to legal notice No. 237 of October, 1971, which

requires payment by the Contractor of a Training Levy at the rate of 1/4 % of the
Contract sum on all contracts of more than Kshs, S00000000 in value.

MATERIALS ON SITE
All materials for incorporation in the works must be stored on or adjacent to the site

before payment 15 effected unless specifically exempted by the PROJECT MANAGER.,

This includes the materials ol the Main Contractor, Mominated Sub-Contractors and
Nominated Suppliers.

Carried fo collection
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DESCRIPTION

AMOUNT

HOARDING

The Contractor shall enclose all the areas under construction with approved material to
the satsfacton of the PROIECT MANAGER

CONTRACTOR'S SUPERINTENDENCE/SITE AGENT

The Contractor shall constantly keep on the works a literate English speaking Agent or
Representative, competent and experienced in the Kind of work involved who shall give
his whole experience in the kind of work involved and shall give his whole time to the
superintendence of the works. Such Agent or Representative shall receive on behalf of
the Contractor all directions and instructions from the Project Manager and such
directions shall be deemed to have been given to the Contractor in accordance with the
Conditions of Contract.

Carried to collection

COLLECTTION
Brought Forward From Page GP/1

Brought Forward From Page GP2

Brought Forward From Page GF3

Brought Forward From Page GP/4

Brought Forward From Page GP/5

Brought Forward From Page GP/6

RBrought Forward From Page GP

Brought Forward From Page GP/8

Brought Forward From Page GP/9

Brought Forward From Page GP/10

TOTAL FOR GENERAL PRELIMINARIES CARRIED TO GRAND
SUMMARY

L. R




BILL NO. 3

CIVIL WORKS




CIVIL WORKS

BILL OF QUANTITIES

MEM |DESCRIFTICN UHIT Ty RATE AMCLINT
BILL HO 01; ACCESS PARKING
SITE CLEARAMNCE

1--01 Claar the site of all bushes, fress and grosses, grap up and corf i -
Ty
EXCAVATIONS

1--02 Bxcavaie oversite o remowve vagetabds soil averoge degth S i
| s0mmn gaep wheal and spread on sie o8 directad by the Fi ; o
Faocoecie o divvesay ard parkirg areds 1o ionmation leeed, nol = X

1--03 : 2 et Chi &5
apcessng 1.5m, avarage dapth 4.75m and cart away

1--04 |Exira aver excovation inrock for ol closses Ch 1c

1--05 |Cart crwiny excavaled mabericl, Ch &7
CONSTRUCTION

1..pg |11 ond compact formafion to comact levels. cross-fallz. ond el 200
largitudingl talls

1--07 |Apoly cpproved herbicide ta the fimmed sudaceas, Skl 00
Frowide, by and comgact 450mm thick ({Compocted in | 50mm

T==0B [leryers] rourarm ar appioved eduivalent of rodd sub-bass o Sl SO0
FRE MDD
Frawicle, by and  comipoct 30mm thick hanodpocked stanas

1--0% |as road base including gquarry dust blindirg fo M0, Ganaral ChA 270
Specifications,

1..7q |Frevide and speead J0mm cocroved quary dust Blinging to " 00
e harddpocked stamnes o receiye concrale poving blkeacks, b 3
Frovide, loy and compoct 40mm thick heavy duby interlocking

1--1 |concrete poving blocks {min. srength 49M/mm?) and sgreod 5hA 575

sand far secing of joants.

TOTAL CARRIED TO COLLECTION

1%




CIVIL WORKS

BILL OF QUANTITIES

IMEM |DESCRIFTICN UHIT Ty RATE AMOLNT
BILL M 1: A FPARKIN
ROAD CHAKMMELS OMLY

1o-12 Excavate for road chanmel degth not exceading 200mm, Li 0
CanC kAl and ot onecry e surplus excovated motenal. x
Prepare and pour 47 50200mm concrefe closs 15 mik 12304 o

1-=13 |axcavafed ploce as edging ond hounching respectivaly for Chd 27
reacac] Chscanrsal
e R E - R

i I—]-?aldna. by and joint 1251 00mm channal ol o detail (50) 5332 LM a0
Prawicle all mofenal and Bx sceem mber famm work 1o edges ol i

1--1% : LA 00
hourching e the charned
Fravwide, kry and jaint along the edoe of the rood and parking

T==16 |1 25x250mm poc kerb and 125x100mm channed. all to detail (50 LrA a7
3332 '8,

1--17 |Diftz but curvad to varying rodii. LA A
TOTAL CARRIED TO COLLECTION
COLLECTION
frought forsand from pogs |
Braughit forward fram abowve
CARRIED TO SUMMARY

il




CIVIL WORKS

BILL OF QUANTITIES

ITEM |DESCRIPTICH URIT @y RATE AMCHUNT
BILL HQ, 2; STORM WATER DRAINAGE
OFEN STORM WATER DREAIMAGE
Excavate &0450mm wide Craincgs Chomnned extermal n.e.
2--00 |1.0m [ow. depth 0.4m) from reduca level incl. firmmirg sdas fo Ch &0
shosmeas crst clisgasod o] excess mickanol 1o Gl
2=-03 |Exlra aver for excavation in rock far Slosses M 5
3--0d "rzﬁru::uﬁ fnel ol S0mem ‘I'|i-:’:l-c ot 15520 . oonx 12306, Carndnelhe Shi &)
Clinding os bed for the droinoge chanrel.
Fravicle all motenal and fix scren anber fam o work 10 slcdes af c L
¥ b A
the channe! a: per the debails
Frapare and pour concrate class 20, mix 1:2:4 to ose soio and u 3
Z2--0& | ; | L]
sicle waalls of drginoge chaneesl b cledail
1 - == T, i " =1
BelIT Supply ard Insfall approvad PCC Crating Covar to the top of o o

the chicnnsd o cleholl Bsued by the Praject Fnginses

CARRIED TO SUMMARY
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CIVIL WORKS

BILL OF QUANTITIES

ITEM

DESCRIPTICN

UHNIT

ary

RATE

AMOUNT

1.0

2.0

SUMMARY PAGE

ACCERS ROAD, PARKING AND FOOTEATHS

STORM WATER DRAIMAGE

TOTAL CARRIED TO GRAND SUMMARY
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BILL NO. 4

PRIME COST & PROVISIONAL SUMS




ITEM DESCRIFTION QY | UNIT RATE AMOUNT

ERIME COST AND PROVISIONAL SUMS
FROWI MAL
Provisional surns ane 1o e meoswed on complelion ond priced in ocodanca with
e rodes conlaired in hese ills of guanfilies o prorala Berelo o deduciod in
wihole if not required
Allow ¢ Provislonal sum of Kera Shillings Three Hundred and Afty Thousond | Kehs

A 250,000.00) onby for Project Managemeant Bxpenses for pinistrye of Londs, Public Waorks, TEM A£0 00000
Howsing and Urban Development [Stote Departrnent for Public Warks - Mot Bift L
Regmon| Orfices,

B Ao o prodits and overbreocs Fa
Allove 0 Prosdsional sum of Eemea Shillings One Hundred and BftyThousand (Kshs

C 1150,000.00] only for Froject sManagement Committes Fxpenses for MNgomongo ITER V5000000
Primary School Cfficers,

0O JAllow for profits and overheads kT

- Allow a Provisional sum of Earnea Shillings Fitty Thousand (Kshs 50,000.00) only for e o

E . 2 Fhd : TERA 5000000
Projact Planning, Dasign and Docwmaniation Expensas.

Foo |l Tor profils and overeods 2

& Adlowe O provisional sam ol Kernd Shillings Cne Hundred Thousand (Kshs, 100,000,000 TEM 00000

Cnly far coningencies bo be expended as direcled by the Progect Monages

TOTAL FC/FROVISIONAL SUMS CARRIED TO GRAND SUMMARY

FL FI‘III}




GRAND SUMMARY




B |CIVIL WORKS FromPage  CIV/4

PRIME COSTS AND PROVISIONAL
c [sums From Page PC/PS/1

SUB TOTAL

Add 0.03% of total bid sum before tax for Public procuremen!
p |capacity building levy order of 2023(pursuant to PPRA
rCict.lIu‘ No.1 of 2024)

E |Allow for PPRA

F Mawforunvbﬁcnu its :
TOTAL CARRIED orrs‘f«‘lnm wf (VAT

Amount in words. Kenya shi
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--------------------------------------
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SECTION VI - SPECIFICATIONS

Motes for preparing Specifications

1.

Specifications must be drafted to present a clear and precise statement of the required standards of materials, and
workmanship for tenderers to respond realistically and competitively to the requirements of the Procuring Entity and
ensure responsiveness of tenders. The Specifications should require that all materials, plant, and other supplies to be
permanently incorporated in the Works be new, unused, of the most recent o curment models, and incorporating all
recent improvements im design and materials unless provided oftherwise in the Contract. Where the Contracior &
responsible for the design of any part of the permanent Works, the extent of his obligations must be stated.

Specifications from previouws similar projects are useful and may nob be necessary to re-write specifications for every
Works Contract.

There are considerable advantages in standardizing General Specifications for repetitive Works in recognized puhlic
sectors, such as high ways, urban housing, irrigation and water supply, The General Specifications should cover all dasses
of warkmanship, materials and equipment commonly imvehed in constructions, although ot necessarily to be wsed in a
particular works contract. Dedetions o addenda should then adapt the General Specifications to the particular Works,

Caremust be taken in drafting Specifications to ensure they are nol restrictive. In the Specifications of standards for
materials, plant and workmanship, existing Kenya Standards should be used as much as possible, otherwise recognized
international standards may also be used.

The Procuring Entity should decide whether technical solutbions to specified parts of the Works are to be permitted.
Albernabives are appropriate in cases where obvious (and potentially less cpsthy) altematives are possibleto the technical
solutions indicated in tender documents for certain elements of the Works, taking into consideration the comparative
specialized advantage of potential tendarers.

The Procuring Entity should provide a desoripbion of the sefected parts of the Works with appropriate reference o
Drawings, Specifications, Bills of Quantities, and Design or Performance criteria, stating that the afternative solutions shall
be at least structurally and functionally equivalent bo the basic design parameters and Specifications.

Such alternative solutions shall be accompanied by all informaticn necessary for a complete evaluation by the Procuring
Entity, including drawings, design calculations, technical specifications, breakdown of prices, proposed construction
methododogy, and other relevant details. Technical alkernatives permitted in this manner shall be considered by the
Procuring Entity each on its own merits and independently of whether the tenderer has priced the item as described in
the Procuring Entity's design included with the tender documents,




SECTION VII - DRAWINGS

MNote A list of drawings should be inserted here, The actual drawings including Site plans should be annexed in a separate
booklet.
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PART III - THE CONDITIONS OF CONTRACT AND CONTRACT
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

NGOMONGO PRIMARY SCHOOL; P.O. BOX coooccoiiissinsinss: = ELDORET
PROPOSED CIVIL WORKS AT NGOMONGO PRIMARY SCHOOL

PROJECT MANAGER (REGIONAL WORKS OFFICER), STATE DEPARTMENT FOR PUBLIC WORKS, P. 0. BOX 53-
30100 NAIROBI

General Conditions of Contract

1. GENERAL PROVISIONS
1.1 Definitions

In this Contract, except where context otherwise requires, the following terms shall be interprebed as indicated below. Wards
indicating persons or parties include corporations and other legal enftities, except where the conbext requires otherwise,

"Accepbted Contract Amount”™ means the amount accepted in the Letter of Acceptance for the execution and completion
of the Waorks and the remedying of any defects.

“Base Date” means a date 30 day prior to the submission of tenders.,
"Bill of Quantities™ means the priced and completed Bill of Quantites farming part of the tender.
"Completion Date” means the date of complstion of the Works as certified by the Emginear.

“Contract Price™ maans the price defined in the contract and thereafter as adjusted in acoordance with the provisions of the
Cantract.

"Contract” means the agresment entersd inbe bebween the Procuring Entity and the Contractor as recorded in the Agreement
Form and signed by the parties including all attachments and appendices thereta and all documents incorporated by reference
therein to execute, complete, and malntain the Works,

"Contractor's Documents” means the calculations, computer programs and other software, progress reparts, drawings,
manuals, modeals and other doouments af a technical nature (i any) supglied by the Contractor under the Cantract.

"Contractor's Equipment” means all apparatus, machinery, vehickes and other things required for the execution and
completion of the Works and the remedying of any defects. Howewver, Contractor's Equipment excludes Temporary Works,
Proouring Enfity's Equipment [if any], Plant, Materials arnd any other things intended to form or forming part of the Permanent
Warks,

"Contractor's Personnel” means the Contractor's Representative and all personnel whaom the Contractor utilizes on Site,
who may indude the staff, labor and ather employees of the Contractor and of each Subcontractor; and any other personnel
assisting the Contractor in the execution of the Works,

"Contractor's Representative” means the perscn named by the Contractor in the Contractor appointed from time to time
by the Contractor who acks an behalf of the Contractar.

“Contractor” means the personis) named as contractor in the Form of Tender accepted by the Procuring Entty.

"Cost”™ means expenditure reasonably incurred [or to be incurred) by the Contractor, whether on or off the Site, including
overhead and similar charges, but does not include profit,

"Day"” means a calendar day and “year” means 365 days,

“Dayworks” means Work inputs subject bo payment on a Bme basis for labour and the associabed materials and plant.
“Defect” means any part of the Works not completed in accordance with the Contract,

“Defects Liability Certificate” means the certificate issued by Architect upon correction of defects by the Contractor,

"Defects Liability Period”™ means the pericd named in the Spedal Conditicns of Contract and caloulated from the Completion
Date, within which the contractor is liable for any defects that may develop in the handed ower works.



"Defects Notification Period™ means the period far notifying defects in the Works or a Section (&5 the case may be) under
Sub-Clause 11.1 [Completion of Cutstanding Work and Remedying Defects], wihich extends over the days stated in the Special
Conditions of Contract.

"Drawings” means the drawings of the Works, as included in the Contract, and any additional and modified drawings issued
by [or on behall of) the Procuring Enfity in acoordance with the Conlract,

“Final Payment Certificate” means the payment certificabe ssued under Sub-Clause 14.13 [Issue of Final Payment
Certificate].

"Final Statement” means the statement defined in Sub-Clause 14.11 [Application for Final Payment Certificate]. “Force
Majeure” is defined in Clauseld [Force Majeurne].

“Foreign Currency™ means a currency of another country (not Kenya) in which part (or all) of the Contract Price is payabile,
but neet the Local Currency.

“Goods" means Contractor's Equipment, Materials, Plant and Tempaorary Waorks, or any of them as appropriate.

"Interim Payment Certificate”™ means a payment certificate issued under Clause 14 [Contract Price and Payment], other
than the Final Payment Certificats,

"Laws" means all national legislation, stabutes, ordinances, and regulations and hy-lws of any legally constituted puhlic
authority.

"Letter of Acceptance™ means the letter of formal acceptance of a tender, signed by Procuring Entity, including any annexed
memoranda comprising agreements between and signed by both Parties.

“Local Currency”™ means the cumrency of Kenya.

"“Materials" means things of all kinds (other than Plant) inbended to form or forming part of the Permanent Waorks, including
the supply-only materials {iF army) o be supplied by the Contractor under the Contract.

"Motice of Dissatisfaction™ means the notice given by either Party to the other under Sub-Clause 20.3 indicating its
dissatisfaction and intention bo commence arhibration.

"Special Conditions of Contract™ means tha pages completed by the Procuring Entity entitled Special Conditions of Contract
which constibute Part & of the Speclal Conditions.

"Party” means the Procuring Entity or the Contractor, as the context requires,

"Payment Certificabte™ means a payment certificate Issued under Clause 14 [Contract Price and Fayment]. "Ferformance
Cartificabe™ means the certificate issued under Sub-Clause 11.9 [Perfarmance Certificate]. "Performance Security™ means the
security (or securities, If any) under Sub-Clause 4,2 [Performance Security]. “Permanent Works™ means the permanent works
o b enwecuted by the Contractor under the Contract.

"Plant™ means the apparatus, machinery and ather equipment intended to form ar forming part of the Permanent Warks,
Including wehickes purchased for the Procuring Entity and relating to the construction or cperation of the Works,

"Procuring Entity's Equipment” means the apparatus, machinery and vehicles (if any} made avallable by the Procuring
Entity for the use of the Contract or in the execution of the Works, as stated in the Specification; but does not include Plant
which hias not been taken over by the Procuring Entety,

"Procuring Entity’s Personnel™ means the Engineer, the Engineer, the assistants and all other staff, labor and other
employees of the Architect and of the Procuring Entity; and any other personnel notified ta the Contractor, by the Procuring
Entity or the Engineer, as Procuring Entity's Personnel,

"Procuring Entity”™ means the Entity named in the Special Conditions of Contract.

"Engineer"” is the person named in the Appendix to Conditicns of Contract {or any other competent person appointed by the
Procuring Entity and notified to the Contractor, to act in replacement of the Engineer) who is responsible for supervising the
execution of the Works and administering the Contract and shall be an "Architect” or a "Quantity Surveyor” registered under
the Architects and Quantity Surveyors Act Cap 525 ar an “Engineer” registered under Engineers Registration Act Cap 530,

“Engineer” means the person appointad by the Procuring Entiby to act as the Architect for the purposes of the Contract amd
named in the Special Conditions of Cantract, or ather person appointed from time to time by the Procuring Entity and notified
Loy the Contractor

“Provisional Sum”™ means a sum (il ary] which is specified in the Contract as a provisional sum, for the execution of any
part of the Waorks or for the supply of Plant, Materials or services under Sub-Clause 13.5 [Provisional Sums].

"Retention Money™ means the accumulated retention moneys which the Procuring Entity refains under Sub-Olauss
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14.3 [Application for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Payment of Retention Money].

"Schedules™ means the document|s) entithed schedules, completed by the Contractor and submitted with the Form of Tender,
as included in the Contract.

"Section” means a part of the Works specified in the Spedal Conditions of Contract as a Sedtion (il any)

"Site Investigation Reports” are those reports that may be included in the tendering documents which a ref actual and
interpretative about the surface and sub-surface condition sat the Site,

"Site” means the places where the Permanent Works are to be executed, inchuding storage and working areas, and to which
Flant and Materials are to be defivered, and any cther places as may be specfied in the Contract as forming part of the Site.

"Specification™ means the document entitled specification, as included in the Contract, and any additions and modifications
o the specification in accordance with the Conlract, Such document specifies the Works,

"Start Date” or "Commencement Date” is the latest date when the Contractor shall commence execution of the Works,
Tt does not necessanly coincide with the Site possession date(s).

"Statement” means a statement subritted by the Contractor 25 part of an application, under Clause 14 [Contract Price and
Payment], for a payment certificate,

"Subcontrackor” means amy person named in the Contradt 35 a subcontractor, or any perscn appointed as a subcontractor,
for a part of the Works.

"Taking-Ower Certificate” means a cerificate issued under Clausse 10 [Procuring Entity's Taking Ower].

"Temporary Works"™ means all bemporary works of every kind (other than Contractar's Equipment) required an Site for the
execution and completion of the Permanent Works and the remvedying of amny defects,

"Temporary works™ means works designed, construched, installed, and removed by the Contractor which are nesded for
construction ar installation of the Wiorks.

"Tender" means the Form of Tender and all other documents which the Contractor submitted with the Form of Tender, as
included in the Contract.

"Tests after Completion™ means the tests (if any) which are specified in the Contract and which are carried out in
accordance with the Spedfication after the Works or a Section {as the case may be) are taken over by the Procuring Entiby.

"Tests on Completion™ means the tests which are specified in the Contractor agreed by bath Parties or instructed as a
Variaton, and which are carrled out under Clause 9 [Tests on Completon] before the Works or a Section (as the case may
be) are taken over by the Procuring Entity.

"Time for Completion™ means the time fior completing the Waorks or a Section (as the case may be) as stated in the Spedal
Conditions of Contract (with any extension caloulated from the Commencement Date,

"Unforeseeable” means nof reasonably foreseeable by an experenced contractor by the Base Date,

"Wariation™ means any change to the Works, which is instructed or approved as a variation urder Clause 13 [Mariations and
Adjustments).

"Works" means the items the Procuring Entity requires the Contractor to undertake as defined in the Appendi: bo Conditions
of Contract. “Works™ may also mean the Permanent Wiorks and the Temporary Works, ar either of them as appropriate,

1.2  Interpretation
In the Contract, except where the context requires otherwise:
al  Words indicating one gender include all genders;
bl words indicating the singular also include the plural and words indicating the plural also include the singular;
£) provisions including the word "agree”, “asgread” or "agreement” reguire the agreement B be recorded in writing;

dl  “writhen” or "in writing” means hand-written, type-written, prinbed or eectronically made, and resulting in a
permanent record; and

The marginal words and other headings shall nok be taken into consideration in the interpretation of these Conditions.

81



1.3
1.3.1

1.3.2

1.4
14.1
1.4.2
1.5

1.6

1.7

Communications

Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents, determinations, notices,
requests and discharges, these cormnmunications shall be;

al In writing and delivered by hand {against receipt), sent by mail or courier, or  transmitbed  using any of the
agreed systems of electronic tfransmission as stabed in the Special Conditions of Contract; and

b} delivered, sent or transmitted to the address for the recipient’s communications as stated in the Spedal Conditions
af Cantrack. However:

ij if the redpient gives notice of another address, commiunications shall thereafter be delivered accordimgly;
and

i) if the recipient has not stabed othenwise when requesting an approval or consent, it may be sent to the
address from which the requast was issued.

Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed. When a certificate
is issued to a Party, the certifier shall send a copy to the other Party, When a notice is issuad to a Party, by the other
Party or the Engineer, a copy shall b= sent to the Architect or the other Party, as the @se may be.

Law and Language

The Contract shall be govarmed by the laws of Kenva.
The ruling languags of the Contract shall be English.
Priority of Documents

The documents forming the Contract are to be taken a5 mutually explanatory of one another, For the purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence;

a) The Contract Agresment,

b) The Letter of Acceptance,

c} The Spedal Conditions = Fart A,

d} the Special Conditions - Part B

g} the General Conditions of Conbract

f) the Form of Tender,

gl the Specifications and Bills of Quankities

h} the Drawings, and

i1 the Schedules and any cther documents forming part of the Contract,

If an ambiguity or discrepancy is found in the documents, the Architect shall Issue any necessary clarification or
instruction.

Contract Agreameant

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the Contract Agreement,
unless the Special Conditions establish otherwise, The Contract Agreement shall be based upon the form annexed to
the Special Conditions. The costs of stamp duties and similar charges {if ary) imposed by law in connection with entry
imto the Contract Agreement shall be bome by the Procuring Entity,

Assignment

The Contractor shall not assign the whole or any part of the Contract or amy benefit or interest in or under the Contract,
Howewer, e contractor:

al  May as sign the whole or ary part with the prior consent of the Procuring Entity, and

bl may, as security in favor of a bank or financial instibution, assign its right o moneys due, or to become due, under
the Contract.




1.8
1.8.1

1.8.2
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1.3.4

1.9
1.8.1

1.9.2

183

1.5.4

1.10

Care and Supply of Documents

The Specifications and Drawings shall be in the oustody and care of the Procuring Entity, Unless otherwise stated in
the Contract, two copies of the Conkract and of each subsequent Drawings and Bills of Quantities shall be supplied o
the Contractor, who may make or request further copies at the cost of the Contractor.

Each of the Contractor's Documents shall ke in the custody and care of the Contractor, unless and until taken owver by
e Procuring Entity, Unless othensise stated in the Contract, the Contractor shall supply bo the Archibect bwo copies of
each of the Confractor's Documents.

The Contractor shall kesp, on the Site, a copy of the Contract, publications named in the Specification, the Contractor's
Documents (if any’, the Drawings and Variations and other communications given under the Contract, The Procuring
Entity's Persannel shall have the right of acoess to all these documents at all reasonatle times.

If & Party becomes awane of an emor or defect in a document which was prepaned for use in executing the Works, the
Farty shall promptly give notice to the ather Party of such error or defect.

Timely provision of Drawings or Instructions

The Contractor shall give notice to the Architect whenever the Works are likely to be delaved or disrupted if any
necessary drawing or instruction is not issued to the Contractor within a particular time, which shall be reasonalblbe,
The notice shall include details of the necessary drawing or instruction, details of why and by when it should be issued,
and the nature and amount of the delay or disruption likely to he suffered if it is late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Architect to issuse the notified drawing
or Instruction within a time which is reasonable and is specified in the notice with supporting details, the Contractor
shall give a further notice to the Architect amnd shall be entitled subject bo Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any such delay, if compistion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

Bl payvment of any other assodated costs acorued, which shall be included in the Contract Price.

After receiving this further notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine these matters,

However, if and to the extent that the Architect fallure was caused by any error or delay by the Contractor, including
an error in, or delay in the submission af, any of the Contractor's Documents, the Contractor shall not be entitied to
such extension of time, or costs accneed.

Procuring Entity’s Use of Contractor’s Documents

1.10.1 As agresd between the Parties, the Contractor shall retain the copyright and other intellectual property rights in the

Contractor's Documents and other design documents made by (or on behalf of) the Contractor.

1.10.2 The Contractor shall be deemed (by signing the Contract) to give to the Procuring Entity a non-terminable transferable

non-exclusive royalty-free license to copy, wse and communicate the Contractor's Documents, including making and
using modifications of them. This license shall:

aj apply throwghout the achual or inbended waorking life (whichever is longer) of the relevant parts of the Works,

b] entithe any perscn in proper possession of the relevant part of the Works bo copy, use and communicate the
Contractor's Documents for the purposes of completing, operating, maintaining, altering, adjusting, repairing and
demalishing the Works, and

£} in the case of Contractor's Documents which are in the form of computer programs and other software, permit
their use on any computer on the Site and other places a5 envisaged by the Contract, inchuding replacements of
ary computers supplied by the Contrackor.

L.10.3 The Contractor's Documents and other design documents made by [or an behalf of} the Contractor shall not, without

1.11

the Contractor’s consent, be used, copied or communicated to a third party by (or on behalf of) the Procuring Entityf
or purpeses other than those permitted under Sub-Cause 1.10.2.

Contractor's Usa of Procuring Entity’s Documants

As agreed between the Parties, the Procuring Entity shall retain the copyright and ather intellectual property rights in
the Spedfication, the Drawings and other documents made by {or on behalf of) the Proturing Entity. The Contractor
may, at his cost, copy, use, and abtain communication of these decuments for the purposes of the Contract, They shall
naot, without the Procuring Entity's consent, be copied, used or communicated to a third party by the Contractor, except
as necessary for the purposes of the Contract,
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1.12.1

1.12.2

1.13

Confidential Details

The Contractor's and the Procuring Entity's Persannel shall ensure confidentiality at all times, The confidentiality shall
survive termination or completion of the contract. They shall dedose all such confidential and other infarmation as
may be reasonably required in order to verify compliance with the Contract and allow its proper implementation.

The Contractor’s and the Procuring Entity's Personnel shall also treat the details of the Contract as private and
confidential, except to the extent necessary bo carry out their respective obligations under the Contract or to comply
with applicable Laws. Each of them shall not publish or disclose any particulars of the Warks prepared by the ofher
Party without the previous agreement of the other Party. Howeyer, the Contractor shall be permitted to disclose any
publichy available information, or information otherwise required fo establish his qualifications to compete for cther
prajects,

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless otherwise stated in the Special
Conditions of Comtract:

a) The Procuring Entity shall have abtained {or shall abtain) the planning, zoning, building permitos similar permission
for the Permanent 'Works, and any other permissions described in the Specifications as having been (or to be)
obtained by the Procuring Entity; and the Procuring Entity shall indermnify and hold the Contractor harmless against
and from the consequences of any Failure to do so0; and

b)  the Contractor shall give all motices, pay all tawees, duties and fees, and obtain all permits, icenses and approvals,
as required by the Laws in relation to the execubion and completion of the Works and the remedying of amy
defacts; and the Contractor shall indemnify and hold the Procuring Entity harmless against and from the
consequences of any failure to do so, unless the Contractor is impeded b0 accomplish these actions and shows
evidence of its diligenoe.

1.14 Joint and Several Liability

1.15

If the Contractor constitutes (under applicable Laws) a joint venbure, consarium o other unincorporated grouping of
bewd Or more persons:

a) Thess persons shall be deesmed to be jointly and severally liabée to the Proouring Entity for the performance of the
Contract;

bl these persons shall motify the Procuring Entity of thelr leader wiho shall have authority to bind the Contractor and
each of these persons; and

c} the Contractor shall mat alter its composition or legal status without the prior consent of the Procuring Entity.
Inspections and Audit by the Procuring Entity

Pursuant to paragraph 2.2{e). of Appendix B to the General Conditions, the Contractor shall permit and shall cause its
subcontractors and sub-consultants to permit, the Public Procurement Regulatory Authority, Procuring Entity andfor
persons appointed or designated by the Government of Kenya to Inspect the Site andfor the acoounts and records
redating o the procurement process, selection andfor contract execution, and to have such accounts and records
audited by auditors appointed by the Procuring Entity if requested by the Procuring Entity. The Contractor's and its
Subcontractors’ and sub-consultants' attention is drawn to Sub-Oause 15.6 (Fraud and Corruption) which provides,
inter alia, that acts intended to materially impede the exercise ofthe Procuring Entity's inspection and audit rights
constitute a prohibited practce subject to contract termination (as well a5 to a determination of in efigibility pursuant
ko the Procuring Entiby's prevailing sanchions procedures).

2. THE PROCURING EMTITY
2.1 Right of Access to the Site

2.1.1

The Procuring Entity shall give the Contractor right of access to, and possessian of, all parts of the Site within the time
{or times) stated in the Special Conditions of Contract, The right and possession may not be exclusive to the Contractor,
If, under the Contract, the Procuring Enbity is reguired to give (to the Contractor) possession of any Toundation,
structure, plant ar means of acoess, the Procuring Entity shall do soin the time and manner stated in the Specification.
Howvever, the Procuring Entity may withhold any such right or possession until the Perfarmance Security has been
receed,
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2.2
2241

2.3

If no such time is stated in the Special Conditions of Contract, the Procuring Entity shall give the Contractor right of
acoess o, and possession af, the Site within such times as required to enable the Contractor to proceed without
disruption in accordance with the programme submitted under Sub-Clause 3.3 [Programme].

IF the Contractor suffers delay and/or imcurs Cost a5 a result of 2 failure by the Procuring Entity to give any such right
ar possession within such time, the Contractor shall give notice to the Architect and shall be entithed subject to Sub-
Clause 20,1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Tirme for Comgpletion], and

B payment of any such Cost-plus profit, which shall be included in the Contract Price,

After receiving this notice, the Architect shall proceed in accordanoe with Sub-Clause 3.5 [Determinations] to agree of
determing these matters,

Howeswer, if and to the extent that the Procuring Entiby's failure was caused by any error or delay by the Contractor,
including an error in, or delay in the submission of, any of te Contractor's Documents, the Contractor shall not be
entitled to such extension of time, Cost or profit.

Permits, Licenses or Approvals

The Procuring Entity shall provide, at the request of the Contractor, such reasonshle assistance as o allow the
Contractor to obtain properlys

a) Copies of the Laws of Kenya which are relevant to the Contract but are not readily available, and
bl any permits, licensss or approvals required by the Laws of Kenyva:
i} which the Contractor 1S required to obtain under Sub-Clause 1,13 [Compliance with Laws],
iy for the delivery of Gooads, including dearance through customs, and
1) far the export of Contractor's Equipment when it is removed from the Site.
Procuring Entity's Personnel

The Procuring Entity shall be responsible for ensuring that the Procuring Enbity's Personnel and the Procuring Entity's
other contractor son the Site:

a) co-operate with the Contractor's efforts under Sub-Clause 4.6 [Co-operation], and
b) take actions similar to those which the Contractor Is required to take under sub-paragraphs (a), (b and (c) of Sub-

2.4

Clause 4.3 [Safety Procedures] and under Sub-Clause 4.18 [Prokection of the Environment].
Procuring Entity's Financial Arrangements

The Procuring Entity shall make and maintain all necessary financial arrangements which will enabde the Pracuring Entity
to pay the Contract Price punctually (as estimated at that time) in accordance with Clausel4 [Contract Price and
Payment].

3. THE ENGINEER

3.1

Architect Duties and Authority

3.1.1. The Procuring Entity shall appoint the Architect who shall carry out the duties as signed to him in the Contract, The

3.1.2,
3.1.3.

Architect staff shall inchude suitably qualified Assistants and other professionals who are competent ta carry out these
duties, The Architect Mame and Address shall be provided in the Special Conditions of Contract.

The Architect shall have no authority to amend the Contract.

The Architect May exercise the authority attributable to the Architect a5 specified in or necessarily to be implied from
the Contract. If the Architect is required to obtain the approval of the Proouring Entity before exercising a specified
autharity, the requirements shall be as siated in the Spedal Conditions of Contract, The Procuring Entity shall
promptly inform the Cortractor of any change o the authority attributed to the Engineer.,

Hewever, whenever the Architect exerdises a specified authority for which the Procuring Entity's approval is reguired,
then (for the purposss of the Confract) the contrachor shall require the Architect to provide evidence of such approval
before complying with the instruction.

Except as otherwise stated in these Conditions:




317,

a) Whenever carrying out duties or exercising authority, specified in or implied by the Contract, the Architect shall
be deermed to act for the Procuring Entity;

b) the Architect has no autharity o relieve either Party of any duties, obligations or responsibilities under the
Cantract;

<) any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, request, test, or
similar act by the Architect {induding absence of disapproval) shall not relieve the Contractor from any
respansibility he has under the Contract, including responsibility for errors, omissions, discrepancies and non-
compliances; and

d) any act by the Architect in response b a Contractor's request shall be notified in writing to the Contractor within
14 davs of receipt.
The following provisions shall apply:

The Architect shall obtain the specfic approval of the Procuring Entity before takimg action under the-following Sub-
Clauses of these Conditions:

a) Sub-Clause 4.12: agreeing of determining an extension of time andfor additional cost,
h) Suh-Clause 13.1: instructing a Variation, except;

i) Inan emergency situation as determined by the Engineer, or

ii} If such a Variation would increase the Accephed Contract Amount by less than the percentage specified in the
Special Conditions of Contract.

O Sub-Clause 13,3 Approving a proposal for Variation submitted by the Contractor in accordance with Sub Clause
131 0r 13.2.

d) Sub-Clausel3.4: Spedfying the amount payable in each of the applicable three currencies,

Motwithstanding the obligation, as set out abowve, to obtain approval, IF, in the opindon of the Engineer, an emergency
accurs affecting the safeby of life or of the Works or of adjoining property, he may, without relisving the Contractor
af amy of his duties and respansibility under the Contract, instnect the Contractor o execute 3l such work or to do
all such things as may, in the opinicn of the Engineer, be necessary to abate or reduce the risk, The Contractor shall
farth with comply, despite the ahsence of approval of the Procuring Enbity, with any such instruction of the Engineer.
The Architect shall determine an addiion to the Contract Price, in respect of such instrection, In accordance with
Clauze 13 and shall notify the Contractor accordingly, with a copy o the Proouring Entity.

3.2 Delegation by the Enginear

321,

3.2.2.

The Architect may from Bme to time assign duties and delegate authority to assistants and may also revoke such
assignment or delegation. These assistants may indude a resident Emgimeer, andfor independent inspectors
appointed to inspect and/ or test items of Plant andfor Maberials. The assignment, delegation or revocation shall be
in writing and shall not take effect until copies have been received by both Parties, However, unless atherwise agreed
by bath Farties, the Architect shall not delegate the authority to determine any matter in accordance with Sub-Clause
3.5 [Determinations].

Each assistant, to whom duties have been assigned or authority has been delegated, shall only be authorized to issue
instrisctions to the Contractor to the extent defined by the delegation. Ay approval, check, certificabe, consent,
examination, inspection, instruction, notice, propasal, request, test, or similar act by an assistant, in accordance with
the delegation, shall have the same effect as though the act had been an act of the Engineer. However:

a) Any failure to disapprove any work, Plant or Materials shall not constitute approval, and shall therefore not
prejudice the right of the Architect to reject the work, Plant or Materials;

by If the Contractor questions any determination or instruction of an assistant, the Contractor may refer the matter
to the Engineser, who shall prompihy confirm, reverse or vary the determination or instruction.

3.3 Instructions of the Engineer

3.3.1

Thie Architect may issue b the Contractor {at any time] instructions and additional or modified Drawings which may
he necessary for the execution of the Warks and the remeadying of any defects, all in accordance with the Confract,
The Contractor shall only take instructions from the Englnesr, or from an assistant b whom the appropriate authority
has been delegated under Clawse 3.2.1.
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3.3.2

34

3.5
351

3.5.2

The Contractor shall comply with the instrsctions given by the Architect or delegated assistant, on any matter related
to the Contrack, Whenewer practicable, their instructions shall be given in writing. If the Architect or a delegatied
assistant:

a) Gives an oral instruction,

b} receives a written confirmation of the insbruction, from {or on behalf of) the Contractor, within two working days
after giving the instruction, and

) does not reply by issuing & written mejection andfor instrection within beo working days after receiving the
confirmation,

Then the confirmation shall constitute the written instnection of the Architect or delegated assistant (a5 the case
may be).

Replacement of the Engineer

If the Procuring Entity intends to replace the Engineer, the Procuring Entity shall, in nob less than 21 days before the
intended date of replacement, give notice te the Contractor of the name, address and relevant experience of the intended
person to replace the Enginesr.

Determinations

Whenaver these Conditions provide that the Architect shall procesd in acoordance with this Sub-{lsuse3.5 to agree or
determine any matter, the Architect shall consult with each Party in an endeavaor to reach agreement. IF agreement is
nat achieved, the Architect shall make a fair determination in accordance with the Contract, taking due regand of all
relevant circumstances,

The Architect shall give notice to both Parties of each agree mentor determdnation, with supporting particulars, within
30 days from the receipt of the oorresponding daim or request except when otherwise specified. Esach Party shall give
effect to each agreement or determination unkess and untl revised under Jause 20 [Claims, Disputes and Arbitration].

4. THE CONTRACTOR

4.1
1.1.1

4.1.2

4.1.4

4.1.6

Contractor's General Obligations

The Confractor shall design (o the extent specified In the Contract], execute and complete the Warks in accordance
with the Contract and with the Architect instructions, ands hall remedy any defects in the Waorks.

The Contractor shall provide the Plant and Contractor's Documents specified in the Contract, and all Contractaor's
Personnel, Goods, consumables and other things and services, whether of a temporary or permanent nature, required
in and far this design, execution, completion and remedying of defects.

Al equipment, material, and services bo be incorporated in or required for the Works shall have their origin in any
eligible source country,

The Contractor shall be responsible for the adequacy, stability and safety of all Site operaticns and of all methods of
construction. Except to the extent specified in the Contract, the Contractor (i) shall be responsible for all Contractor's
Documents, Temporary Works, and such design of each item of Plant and Materials as is required for the item to be
in accordance with the Contract, and (i) shall not otherwise be responsible for the designor specification of the
Permanent Works,

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and methods which the
Contractor proposes to adopt for the execution of the Works, No significant alteration to these arrangements and
methods shall be made without this having previously been notified to the Enginesr.

If the Contract specifies that the Confractor shall design amy part of the Permanent Works, then unless othenwise

staked in the Special Conditions:

a) The Contractor shall submit te the architect the Contractor's Documents for this part in accordance with the
procedures specified in the Contract;

b) these Contractor's Documents shall be in accordance with the Spedfication and Drawings, shall be written in the
language for communications defined in Sub-Clause 1.4 [Law and Language], and shall include additional
information required by the Architect to add to the Drawings for co-ordination of each Party's designs;

c} the Contractor shall be responsible for this part and it shall, when the Works are completed, befit for such purposes
for which the part is intended 25 are specified in the Contract; and
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4.2.3
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4.2.7

4.3
4.3.1

4.3.2

433

4.3.4

4.3.5

q4.3.5

d) prior to the commencement of the Tests on Completion, the Contractor shall submit to the Architectthe ™as-built”™
documents and, if applicable, operation and maintenanoe manuals in acoordance with the Specification and in
sufficient detail for the Procuring Entity to operate, mainkain, dismantle, reassemble, adjust and repair this part of
the Works, Such part shall not be considered o be completed for the purpeses of taking-ower under Sub-Clause
10.1 [Taking Ower of the Works and Sections] wntil these documents and manuals have been submitted to the
Engineer,

Performance Security

The Contractor shall obtain (at his cost) a Performance Security for proper performance, in e amount stated in the
Special Conditions of Contract and denominated in the curency {ies) of the Contrack or in & freely convertible
currency acceptable to the Procuring Entity. If an amaunt is not stated in the Special Conditions of Contract, this Sub-
Clause shall not apply.

The Contractor shall deliver the Performamce Security to the Procuring Entity weithin 30 days after receiving the
Maotification of Award and shall send a cogpy to the Engineer. The Performance Security shall be issued by a reputable
bank selected by the Contractor and shall be in the form annexed to the Special Conditions, as stipulasted by the
Procuring Entity in the Special Condiions of Contract, o in another form approved by the Procuring Entity.

The Contrachor shall ensure that the Performance Securty is valid and enforoeable until the Contractor has executed
and completed the Works and remedied any defects. IF the terms of the Performance Security specify its expiny date,
and the Contractor has not become entithed to receive the Performance Certificate by the date 30 davs prior to the
expiry date, the Contractor shall extend the walidity of the Performance Security until the Wiorks have besn completed
and any defects have been remedied.

The Procuring Entity shall mot make a claim under te Performance Securby, except for amounts o which the Procuring
Entity is entitled under the Contract.

The Procuring Entity shall indemnify amd hald the Contractor harmless against and from all damages, losses and
expenses {induding lkegal fees and expenses) resulting from a cdiaim under the Performance Security to the extent to
whhich the Procuring Entity weas not antitled to maks the claim.

The Procuring Entity shall reburn the Performance Security bo the Contractor within 14 days after receiving a copy of
the Taking-Over Certificate,

Without Bmitation to the provisions of e rest of this Sub-Clause, whenever the Architect determines an additon or a
reduction to the Contract Price as a result of a change in cost and/ or kegisiation, or as a result of a Yariation, amounting
to mare than 25 percent of the porticn of the Contract Price pavabde In a specfic currency, the Contractor shall at the
Architect reqguest promptly increase, or may derease, a5 the case may b=, the value of the Perdformance Seourity in
that currency by an equal percentage.

Contractor's Representative

The Contractor shall appoint the Contractor’s Repressntative and shall give him all authaority necessary to act on the
Contractor's behalf under the Contract. The Contractor's Representative's Mame and Address shall be provided in the
Special Conditions of Contract.

Linless the Contractor's Representative is named in the Contract, the Contractor shall, prior to the Commencement
Date, submit to the Architect for consent the name and partioulars of the person the Contractor proposes to appaoint
as Contractor's Representative, If consent is withheld or subsequently revoked in terms of Sub-Clause §.9 [Contractor’s
Personnel], or if the appointed person fails to act as Contractor's Representative, the Contractar shall similarly subrmit
the name and particulars of another suitable person fior such appointment.

The Contractor shall nof, withcut the prior consent of the Engineer, revoke the appointment of the Contracior's
Representative or appoint ane placement.

The whole time of the Contrackor's Representative shall be given to directing the Contractor's performance of the
Contract. If the Contractor's Representative is to be temporarily absent from the Site during the execution of the Works,
a suitable replacement person shall be appointed, subject to the Architect prior consent, and the Architect shall be
natified accordingly.

The Contractor’s Representative shall, on behalf of the Comtractos, receive instructions under Sub-Clause 3.3
[Instructions of the Engineer].

The Contractor's Representative may delegate any powers, fundions and autharnity o any competent person, amd may
at any time revoke the delegation. Any delegation or revacation shall nob take effiect until the Architect has received
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4.3.7

4.4
4.4.1

442

443

4.4.4

4.6
4.6.1

4.6.2

4.6.3

q-.?
4.7.1

4.7.2

prior notice signed by the Contractor's Representative, naming the person and specifying the powers, functions and
authority being delegabed or revoked.

Thie Contractor's Representative shall be NMuent in the language for communications defined in Sub-Clausel.d [Law and
Language]. If the Contractor's Representative's delegates are not fluent in the said language, the Contractor shall make
compebent interprebers available during all working hours in a number deemed sufficient by the Engineer.

Sub-contractors

The Contractor shall not subcontract the whale of the Works, The contractor may however subcontract the works as
provided in Clause 34.2.

The Conbractor shall be responsible for the acts or defaults of any Subcontractor, his agents or emplovess, as if they
were the acks or defaults of the Contractor, Unless atherwise stated in the Special Canditions:

a) The Contractor shall not be required to ahtain consent to suppliers solely of Matenals, or to a subcontract for which
the Subcontractor is mamed in the Contract;

bl The pricr consent of the Procuring Entity shall be obtained to other propesed Subcontractors;

c) the Contractor shall give the Procuring Entity not less than 14 days’ motice of the intended date of the
commencement of each Subconbractor's work, and of the commencement of such work on the Site; and

d) =ach subcontract shall include provisions which would entifle the Procuring Enftity to require the subcontract to be
assigned to the Procuring Entity under Sub-Clause 4.5 [Assignment of Benefit of Subcontract] {if or when applicable)
or in the event of termination under Sub-Clause 15.2 [Termination by Procuring Entity].

The Canfractar shall ensure thak the requirements imposed an the Contactor by Sub-Clause 1.12 [Confidential Details]
apply equally to each Subcontractor,

‘Where practicable, the Contractor shall give Fair and reasonable opportunity for contractors from Kenya to be appointed
a5 Subcontractors.

Assignment of Benefit of Subcontract

If a Subcontractor's obligations extend beyond the expiry date of the relevant Defects Motification Period and the
Engimeer, prior to this date, Instrecks the Contractor to assign the benefit of such obligations to the Procuring Entity,
then the Contractor shall do so. Unless otherwisa stated in the assignment, the Contractor shall hawve no liabiliby to the
Procuring Entity fior e work carried out by the Subcontractor after the assignment takes effect,

Co-operation

The Contractor shall, as specified in the Contract or as Instructed by the Engineer, allow appropriate opportunites for
carrying out wark bo:

al The Procuring Entity's Persannel,
b}  Any other contractors employed by the Proouring Entity, and

) The personnel of any legally constituted public authorities, who may be emploved in the execution on ar near the
Site of any work not included in the Contract,

Ay such instruction shall constitute a Variation if and ta the extant that it cause sthe Contractor to suffer delays and/or
to incur Unforesssable Cost. Services for these parsonnel and other contractors may incude the use of Contractor's
Equipment, Temporary Works or access arrangements which are the responsibility of the Contractor.,

If, under the Contract, the Procuring Entity is required to give to the Contractor possession of any foundation, structure,
plant or means of access in accordance with Contractor's Documents, the Contractor shall submit such documents to
the Architect in the time and manner stated in the Specification,

Setting Out of the Works

The Contractor shall set out the Works in refation to original points, lines and levels of reference specified in the
Contractor notified by e Engineer. The Contractor shall be responsible for the cormect positioning of all parts of the
¥Works, and shall rectify amy ermar in the pasitions, levels, dimensions or alignment of the Waorks,

The Procuring Entity shall be responsible for any errors in these specified or notified items of reference, but the
Contractor shall use reasonable efforts to verfy their accuracy before they are used.
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4.7.3

4.7.4

4.9
4.9.1

4.9.2

4.10
4.10.1

4.10.2

If the Contractor suffers delay andfor incurs Cost from executing work which was necessitated by an error in these
items of reference, and an experienced contractor could not reasonably have discovered such errar and avoided this
delay andf or Cost, the Contractor shall give notice to the Architect and shall be entitled subject to Sub-Clause 20.1
[Contractor's Claims] to:

al  an extension of time for any such delay, i completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

b) payment of any such casts acorued, which shall be included in the Cantract Price.

After receiving this motice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine (i) whether and (if 50) to what extent the errer could nat reasonably have been discoverad, and (i) the
matters described in sub-paragraphs {a) and {b) above related to this,

Safety Procedures

The Contractor shall:

a)  Comply with all applicable safety regulations,

bl Take care for the safety of all persons entithed te be on the Site,

c)  Use reasonable efforts to keep the Site and Works clear of unnecessary cbstruction so as to avoid danger to these
[PETRONS,

d} provide fencing, lighting, guarding and watching of the Works until completion and taking owver under Clause 10
[Procuring Entity's Taking Cver], and

e) provide any Temporary Works {induding roadways, footways, guards and fances) which may be necessary,
because of the execution of the Works, for the use and protection of the public and of owners and ocoupiers of
adjacent land.

Quality Assurance

The Contractor shall institute a quality assurance system o demonsirate compliznce with the regquirements of the
Contract. The system shall be in accordance with the details stabed in the Contract. The Archibect shall be entitled to
audit amy aspect of the system.

Detalls of all procedures and compliance documents shall be submitted to the Architectf or information before each
design and execubion stage is commenced. When any document of a technical nature is issued to the Engineer,
evidence of the pricr approval by the Contractor itself shall be apparent an the document itself,

Compliance with the guality assurance system shall not relieve the Comtractor of any of his duties, cbligations or
ressponsibilities under the Contract.

Site Data

The Procuring Entity shall have made available to the Contractor for his information, prior bo the Base Date, all
relevant data in the Procuring Entity's possession on sub-surface and hydrological conditions at the Site, Including
environmental aspects. The Procuring Entity shall similary make available to the Contractor all such data which come
into the Procuring Emtity's possession after the Base Date, The Contractor shall be responsible for interpreting all
such data,

To the extent which was practicable (taking account of cost and time), the Contractor shall be deemed to have
abtained all necessary information as to risks, contingencies and other ciroumstances which may influence or affect
the Tender or Works. To the same extent, the Contractor shall be deemed to have inspected and examined the Site,
its surrcundings, the above data and other available information, and to have been satisfied before submitting the
Tender a5 to all relevant matbers, incleding [without imitation):

a}  The form and nature of the Site, including sub-surface conditions,
b}  the hydrological and dimatic conditions,

) e extent and nature of the work and Goods necessary Tfor the execution and completion of the Works and the
remedying of any defects,

d)  the Laws, procedures and labour practices of Kenva, and

e} the Contractors requirements for access, accommodation, facilites, personnel, power, transport, water and
oliher Serdices,
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4.11 Sufficiency of the Accepted Contract Amount
4.11.1  The Contractor shall b= deemed to;
a) Have satisfied itself as to the correctness and sufficiency of the Accepted Contract Amount, and

b  have based the Accepted Comtract Amount on the data, interpretations, necessany information, inspections,
examinations and satisfaction as to all relevant matters referred to in Sub-Clause 4.10 [Site Data).

4.11.2  Unbess otherwise stated in the Contract, the Acoepted Contract Amount covers all the Contractor's obligations under
the Contract {induding those under Provisional Sums, if any) and all things necessary for the proper execution and
completion of the Waorks and the remedying of any defects.

4.12 Unforeseeable Physical Conditions

4121  In this Sub-Clause, "phivsical conditions" means natural physical conditions and man-made and ather physical
obstructions and pollutants, which the Contractor encounters at the Site when executing the Works, including sub-
surface and hydrological conditions but excluding climatic conditions.

4.12.2 I the Contractor encounters adverse phiysical conditions which he considers to have been Unforesseahle, the
Contractor shall give notice be the Architect as soon a5 pracicable,

4,123 This notice shall describe the physical conditions, so that they can be inspected by the Architect and shall set cut the
reasons why the Contractor considers them to he Unforesssahle. The Contractor shall confinues executing the Works,
using such proper and reasonable measures as are apprepriate for the physical conditions, and shall comply with any
instructions which twe Architect may give. If an instruction constitutes a Varation, Clause 13 [Variations and
Adjustments] shall appby.

4.12.4 If and to the extent that the Contractor encounters physical conditans which are Unforesssable, gives such a notice,
and suffers delay andfor imcurs Cost due to these conditions, the Contractor shall be entitled subject to notice under
Sub-Clause 20,1 [Contractor's Clalms] o

a) an extension of tme for any such delay, IF completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

b} payment of any such Cost, which shall ba included in the Contract Price.

4.12.5 Upon receiving such notice and inspecting and/or investigating these physical conditions, the Architect shall proceed
in accordance with Sub-Clause 3.5 [Determinations] to agree or determine (1) whether and (if s0) to what extent
these physical conditions were Unforesesablde, and {ii] the matters described in sub-paragraphs (a) and (b) above
related to this extent.

4,126  However, before additional Cost is finally agreed or determined under sub-paragraph (i), the Architect may also
review whether other physical conditions in similar parts of the Works (if any) were more favorable than could
reasonably have been foreseen when the Contractor submitted the Tender, IF and to the extent that these more
favorable conditions were encountered, the Architect may proceed In accordance with Sub-Clause 3.5
[Determinations] to agree or determine the reductions In Cost which were due o these conditions, which may be
included (as deductions) In the Contract Price and Payment Certificates, Howeever, the net effect of all adjustments
under sub-paragraph {b) and all these reductions, for all the physical conditions encountered in similar parts of the
Works, shall not result in a net reduction in the Contract Price,

4.12.7 The Architect shall take account of any evidence of the physical conditions foreseen by the  submitting the Tender,
which shall be made available by the Conkractor, but shall not be bound by the Contractor's interpretation of any
such evidence,

4.13 Rights of Way and Facilities

Linless othenwise specified in the Contract the Procuring Entity shall provide effective access to and possession of the
Site including special andfor termporary rights-of-way which are necessary for the Works, The Contractor shall obtain,
at his risk and cost, any additional rights of way or facilities cut side the Site which he may require for the purposes of
Hhe Works.

4,14 Avoidance of Interference
4.14.1 The Contractor shall not interfere unnecessarnily or improperty with:
a) The convenience of the public, or

b) The access to and use and oocupation of all roads and foot paths, irrespective of whether they are public ar in
the possession of the Procuring Entity or of others.
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4.14.2 The Contractor shall imdemnify and hold the Procuring Entity hammbiess against and from all damages, losses and
expenses (induding legal fees and experses) resulting from any such unnecessary or improper interference.

4.15 Access Route

4.15.1 The Contractor shall be deemed to have been satisfied as to the suitability and availability of access routes to the
Site at Base Date. The Confractor shall use reasonable efforts to prevent any road or bridge from being damaged by
the Contractor’s traffic or by the Contractor's Personnel, These efforts shall include the proper wse of appropriabe
vehicles and routes,

4.15.2 Except as ctherwise stated in these Conditions:

a} The Contractar shall (as betwesn the Parties) be responsible for any maintenance which may be required for his
use af acoess routes;

by the Contractor shall provide all necessary signs or directions along access routes, and shall obtain any permission
which may be required from the relevant authorities for his use of roates, signs and directions;

) the Procuring Entity shall not be responsible for any claims which may arise from the use or othersise of any
AC0ESS route;

the Procuring Entity dnes not guarantee the suitabifity or a vailability of particular access routes; and

d} Costs dus to non-suitahility or non-availahility, for the use required by the Contractor, of access routes shall be
borne by the Contractor,

4.16 Transport of Goods
Unless otherwise stabed in the Special Conditions:

a) the Confractor shall give the Architect not less than 21 davs' notice of the date on which any Flant or a major item
of other Goods will b2 deliverad to the Sits;

b} the Contractor shall be responsible for packing, loading, transporting, receiving, unloading, storing and protecting
all Goods and other things required For the Works; and

c} the Contractor shall indemnify and hold the Procuring Entity harmiless against and from all damages, Iosses and
expenses (induding legal fees and expenses] resulting from thet@ansport of Goods and shall negotiate and pay all
claims arising from thelr transport.

4.17 Contractor's Equipment

The Contractor shall be responsible for all Contractor's Equipment, When browght on to the Site, Contractor's Equipment
chall be deemed to be exclusively intended for the execution of the Warks. The Contractor shall not remaove from the
Site any major items of Contractor's Equipment without the consent of the Engineer. However, consent shall not be
required for vehicles transporting Goods or Contractor’s Personnel off Sike.

4.18 Protection of the Environment
4.18.1 The contractor shall comply with the applicable erwvironmental laws, regulations and policies.

4.18.2 The Contractor shall take all reasonable steps to protect the environment (both on and off the Site) and ta imit damage
and muisance to peaple and property resulting from poliution, noise and other resulis of his operations.

4,18,3 The Conftractors hall ensure that emissions, surfaced is charges and effluent from the Contractor's activities shall not
exceed the values stated in the Specification or prescribed by applicable Laws.

4.19 Electricity, Water and Gas

4.19.1  The Contractor shall, except as stated below, be responsible for the provision of all power, waber and other services
he may reguire for his construction activides and To the extent defined in the Specifications, for the tests,

4,19.2 The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity, water, gas and
other services as may be available on the Site and of which details and prices are given in the Specfications. The
Contractor shall, at his risk and cost, provide any apparatus necessary for his use of these services and for measuring
the guantities consumed,

4.19.3  The quantities consurmed and the amounts due {at these prices) for such services shall be agreed or determined by
the Architect in accordance with Sub-Clause 2.5 [Procuring Entity's Claims] and Sub-Clause 2.5 [Determinations].
The Contractor shall pay these amounts to the Procuring Entity.
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4.20 Procuring Entity’s Equipment and Free-Issue Materials

4.20.1

4.20.2

4.20.3

4.20.4

The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the use of the Contractor in
the execution of the Works in accordance with the details, arrargements and prices stated in the Specification. Unless
nthenwise stated in the Specification:

a) The Procuring Entity shall be responsible for the Procuring Entity's Equipment, except that

b} the Conbractor shall ke responsible for each item of Procuring Entity's Equipment whilst any of the Confractor's
Personnel is operating it, driving it, directing it or in possession or control of it

The appropriate quantities and the amounts due {at such stated prices) for the wuse of Procuring Entity’s Equipment
shall be agresd ar determined by the Architect in accordance with Sub-Clause 2.5 [Procuring Entity's Claims] and
Sub-Clawse3.5 [Determinations]. The Contractor shall pay these amounts to the Procuring Enfity.

The Procuring Entity shall supply, free of charge, the "free-issue materals™ {if any) in accordance with the details
stated in the Specification. The Procuring Entity shall, at his risk and cost, provide these materials at the time and
place specified in the Contract, The Contractor shall then visually inspect them and shall promptly give notice to the
Architect of any shortage, defect or default in these materials, Unless othensise agreed by both Parties, the Procuring
Entity shall immediately rectify the notified shortage, defector default,

After this visual inspection, the free-issue materials shall come under the care, custody and control of the Contractor.
The Conftractar's abligations of inspection, care, custody and control shall not relieve the Procuring Entity of lability
faor any shortage, defect or default not apparent fram a visual inspection.

4.21 Progress Reports

4.21.1

4.21.2

Link=ss ntherwise stated in the Special Canditions, manthly progress reports shall be prepared by the Contractor and
submitted to the Architect in six coples. The first report shall cover the period up to the end of the first calendar
manth following the Commencement Date. Reports shall be submitted monthly thersafter, each within 7 days after
the last day of the period to which it relates,

Reporting shall continue wntil the Confractor has compbeted all work which is known to be outstanding at the
completion date stated in te Taking-Over Certificate for the Warks, Each report shall include:

aj charts and detailed descrptions of progress, induding =each stage of design (if any), Contractor's Documents,

procurement, manufaciure, delivery to Site, construction, erection and testing; and induding these stages for work
by each nominated Subcontractor (as defined in Clause 5 [NominatedSubcontractors]),

b} phokographs showing the stakus of manufacture and of progress on the Site;
c) for the manufacture of each main item of Plant and Materials, the name of the manufacterer, manufacture location,

percentage progress, and the actual or expected dates of;
i} commencement of manufacture,

i) Contractar's inspections,

i) tests, and

iv) shipment ard arrival at the Site;

d) the details described in Sub-Clause £.10 [Records of Contractor's Personnel and Equipment];
el copées of quality assurance documents, test results and certificates of Materials;

list of notices given under Sub-Clauss 2.5 [Procuring Entity's Claims] and notices given under Sub- Clause 20.1
[Contractor’s Claims];

gl safety statistics, including details of any hazardous incidents and activities relating to environmental aspects and

public relations; and

hl comparison so factual and planned progress, with defails of any events ar circumstancss which may jecpardize the

completion in accordance with the Contract, and the measures being (or to be) adopted to overcome delays.




4.22 Security of the Site
Linless otherwise stated in the Special Conditions;
a) The Comtractor shall be responsible for kesping unauthaorized persons off the Site, and

b) authorized persons shall be limited to the Conbractor's Personnel and the Procuring Entity’s Personnel; and to any
ather personnel notified to the Contractar, By the Procuring Enfity ar the Engineer, as authorized personng of the
Procuring Enfity’s ather contractors on the Site.

4.23 Contractor's Operations on Site

4.23.1 The Contractor shall confine his operations to the Site, and to any additonal areas which may be oblained by the
Contractor and agreed by the Architect as additional warking areas. The Contractor shall take all necessany precautions
o keep Contractor's Equipment and Contractor's Persannel within the Site and these additional areas, and to keep
them off adjacent kand.

4. 23.2 Dwring the execution of the Waorks, the Contractor shall keep the Site free from all unnecessary obstruction and shall
store or dispose of any Contracion's Equipment o surplus materials, The Contractor shall clear away and remone from
the Site any wreckage, nubbish and Temporary Waorks which are no longer required.

4.23.3 Upon the mswe of a Taking-Cwver Cartificate, the Contractor shall clear away and remowve, from that part of the Site and
Works to which the Taking-Cwer Certificate refers, all Contractor's Equipment, surplus material, wreckage, rubbish and
Temporary Works. The Contractor shall keave that part of the Site and the Warks in & dean and safe condition. Howeswver,
the Contractor may retain on Site, during the Defects Maobification Period, such Goods as are required for the Contractor
o fulfill obligaticns under the Contract,

4.24 Fossils

4.24.1 All fossils, coins, artices of value or antiquity, and struchures and other remains ar ikems of geological or archaeological
interest found on the Site shall be placed under the care and authority of the Procuring Entity, The Contractor shall
take reasonable precautions bo prevent Cantractor's Personned or other persans from removing or damaging any of
these findings.

4.24.2 The Contractor shall, upon discovery of any such finding, prompty give notice to the Engineer, who shall issue
imstructions for dealing with i#. If the Contractor suffers delay and/or incurs Cast from complying with the instructions,
the Contractor shall give a further notice to the Architect and shall be entitled subject to Sub- Clause 2001 [Contractor's
Claims] bo:

al an extension of time far ary such delay, if completion is or will be delayed, under Sub-Clause 2.4 [Extension of
Time for Completion], and

BY payment of any such Cost, which shall be included in the Contract Price,

After receiving this further motice, the Architect shall proceed In accordance with Sub-Clause 3.5 [Determinations]
to agresa or determine these matters,

5. MNOMIMATED SUBCOMTRACTORS
5.1 Definition of "nominated Subcontractor”

In this Contract, "nominated Subcontrackor™ means a Subooatrachor:

a) Who is nominated by the Procuring Entity, or

by Contractor has nominated as a Subcontractor subject to Sub-Clause 5.2 [Dbjection o Motification].
5.2 Objection to Nomination

The Contractor shall mot be under any obligation to employ a nominated Subcontracter against whom the Contractor
raises reasonable abjection by notice to the Procuring Entity a5 soon a5 practicable, with supporting particulars, An
objection shall be deemed reasonable if it arises from (among other things) any of the following matters, unkess the
Procuring Entity agrees in writing to indemnify the Contractor zgainst and from the consequences of the matter:
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5.3

a) there are reasons o believe that the Subcontractor does not have sufficient competence, resources or financial
strength;

b the mominated Subcontractor does nat accept to indemnify the Contractor against and from any negligence or
misuse of Goods by the nominated Subcontractor, his agents and employees; ar

) the nominated Subcontractor does not accept to enter into & subcontract which specifies that, for the subcontracted
work {induding design, if any}, the nominated Subcontrackor shall:

iy wundertake o the Contractor such obligations and liabilities as will enable the Contractor to discharge his
chbligations and liabilties under the Confract;

i) imdemnify the Contractor against and from all obligations and liabilities arising under or in connaction with the
Contract and from the consequences of any failure by the Subcontractar to perfarm these abligations or 1o
fulfill these lizhilities, and

iiil] b= paid onby if and when the Contractor has received from the Procuring Entity payments for sums due undes
the Subcontract referred to under Sub-Clause 5.3 [Payment to nominated Subcontractors].

Payments bo nominated Subcontractors

The Contractor shall pay to e nominated Subcontrachor the amounts shown on the nominated Subcontractor's invoices
approved by the Contractor which the Architect certifies to be due in accordance with the subrontract. These amounts plus
other charges shall be included in the Contract Price in accordance with sub-paragraph {b) of Sub-Clause 13.5 [Provisional
Sums], except as stabed in Sub-Clauss 5.4 [Evidence of Payments].

5.4
3.4.1

Evidence of Payments

Before |ssuing a Payment Certificate which includes an amount payable to a nominated Subcontractor, the Architect
may request the Confrachar to supply reasonable evidence that the nominated Subcontractor has received all amounts
due in accordance with previous Payment Certificates, less applicable deductions for retention or otherwise, Unkess the
Contractor:

a) Submits this reasonable evidence to the Engineer, or

b} Gatisfies the Architect in writing that the Contractor is reasonably entitled to withhold or refuse to pay thess
amounts, and

) Submits to the Architect reasonable evidence that the nominated Subcontractor has been notified of the
Contractar's entidbement, then the Procuring Entity may [at his sole discretion) pay, direct to the nominated
Subcontractor, part or all of such amounts previously certified {less applicable deductions) as are due to the
nominated Subcontractor and for which the Contractor has falled to submit the evidence described in sub-
paragraphs (a) or {b) above, The Contractor shall then repay, to the Procurng Entity, the amount which the
nominated Subcontractor was directly paid by the Procuring Entity.

6. STAFF AND LABOR

6.1

6.2
6.2.1

B.2.2

Engagement of Staff and Labor

Except as otherwise stated in the Specification, the Contrachor shall make arrangements for the engagement of all staff
and labor, local or atherwise, and for their payment, feeding, transport, and, when appropriate, housing, The Contractor
is encouraged, to the extent practicable and reasonable, b employ staff and labor with appropriate qualifications and
experience from sources within Kenya,

Rates of Wages and Conditions of Labor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than those established
for the trade or industry where the work is carried cut. If no established rates or conditions are applicable, the
Contractor shall pay rates of wages and ohserve conditions which are not lower than the general level of wages and
conditions observed locally by Procuring Entity’s whose trade or industry is similar to that of the Contractor,

Tre Contractor shall inform the Contractor's Personnel about their liability to pay persanal income taxes in Kemya in
respect of such of their salares, wages, allowances and any benefits as are subject to tax under the Laws of Kenya for
thi time being in force, and the Contractar shall perfarm such duties in regard to such deductions there of as may be
imposed on him by such Laws.
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6.3

6.6

6.7
6.7.1

6.7.2

6.7.3

6.7.4

6.8
6.8.1

6.3.2

6.9
6.9.1

Persons in the Service of Procuring Entity
The Contractor shall mot recnuit, or attempt to recruit, staff and labour from amongst the Procuring Enfity's Personnel.
Labor Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's Personnel, including Laws
refating to their employment, employment of children, health, safety, welfare, immigration and emigration, and shall
allowe them all their legal rights. The Contractor shall require his employvess to obey all applicable Laws, including those
concerning safeby at work.

Working Hours

Mo work shall be carmied out on the Site an locally recognized days of rest, or outside the nomal warking hours stated
in the Special Conditions of Contract, unless:

a) Otherwise stated in te Contract,
by The Architect gives consent, or

) The work is unavoidable, or necessary for the protection of [ife or property or fior the safety of the Works, in which
rase the Contractor shall immediately advise the Engineer, provided that work done outside the normal weorking

hours shall be considered and paid for as ovestime,
Facilities for Staff and Labor

Except a5 otherwise stated in the Specification, the Contractor shall provide and maintain all necessary accommodation
and weifare facilities an site for the Contractor's Personnel. The Contractor shall also provide facilibies for the Procuring
Entity's Personned as stated in the Spedfications. The Contractar shall not permit any of the Contractor's Personnel to
miaintzin any temparany or permanent living quarters within the structures forming part of the Permanent Waorks.

Health and Safety

The Contractor shall at all fimes take all reasonable precautions to maintain the health and safety of the Contractor's
Personnel, In collaboration with local health authorities, the Contractor shall ensure that medical staff, first aid facilities,
sick bay and ambulance service are available at all imes at the Site and at any accommodation for Contractor’s and
Procuring Entity's Personnel, and that suitable arrangements are made for all mecessary welfare and hyglens
requirements and for the prevention of epidemics.

The Contractor shall appoint an accident prevention officer at the Site, respansible for maintaining safeby and protection
aqainst accidents, This person shall be qualified for this responsibility and shall have the authority to issue instructions
and take probtective measures to prevent accidents. Throwghout the execution of the Warks, the Contractor shall provide
whatever |s required by this person to exercise this responsibility and authority.

The Contractor shall send, to the Engineer, detalls of any accident 25 soon as practicable after its occurrence. The
Contractor shall mainkain records and make reports concerning health, safeby and welfare of persons, and damage to

property, as the Architect may reasonably require,

The Contractor shall conduct an awareness pregramme on HIV and other sexually transmitted diseases via an approved
service provider and shall undertake such other measures taken to reduce the risk of the transfer of these diseases
betwesn and amang the Contractor's Personnel and the local commumnity, to promote early diagnosis and to assist
affectad individuals.

Contractor's Superintendence

Throughout the execution af the Works, and as long thereafter as is necessary to fulfill the Contractor's obligations, the
Contractor shall provide all necessary superintendence to plan, arrange, direct, manage, inspect and test the work,

Superintendence shall be given by a sufficient number of persons having adequate knowledge of the language for
communications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations to be carred out (including the
methiods and techniques required, the hazards likely to be encountered and methods of preventing accidents), far the
satisfackory and safe execution of the Works.

Contractor's Personnal

The Contractor's Personmel shall be appropriabely qualified, skilked and experienced in their respecive rades or
occupations. The Contractors Key personnel shall be named in the Special Conditions of Contract. The Architect may
require the Contractor to remove (or cause [ be removed) any person emploved on the Site or Works, including the
Contractor's Representative if applicable, whio:
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6.9.2
6.10

6.11

6.12

a) Persists in amy misconduct or kack of care,

by Carries out duties in competently or negligenty,

¢y fails to confiorm with any provisions of the Contract,

d)  persists in any conduct which is prejudicial ko safety, health, or the protection of the environment, or

e} basad on reasonable evidence, is determined to have engaged in Fraud and Corruption during the execution of
the Wiorks.

If approprate, the Conftractor shall then apeoint {or cause to be appainted) 2 suitable replacement persan.
Records of Contractor's Personnel and Equipment

The Cantractor shall submit, to the Engineer, details showing the number of each class of Contractor's Personngl and
of each type of Contractor's Equipment on the Sibe, Details shall be submitted each calendar month, in a form approwved
by the Enginesr, until the Contractor has completed all wiork which is knowen to be autstanding at the completion date
stated in the Taking-Cheer Certificabe for the Works,

Disorderly Conduct

The Contractor shall at all mes take all reasonable precautions to prevent any unkawful, riotous or disorderly conduct
by ar amangst the Contractor's Persannel, and to preserve peace and profection of persons and property on and near
the Site.

Foreign Personnel

B.12.1 The Contractor shall ot employ forsign persannel unkess the oontractor demaonstrates that there are no Kemvans with

the required skills.

6.12.2 Tha Contractor shall be respansible far the retum of any foresgn personnel to the place where they wera recruited or

6.13

6.14

6.15

6.16

6.17

6.18

to their domicle. In the event of the death in Kenya of any of these personnad or members of their families, the
Contractor shall similarty be responsible for making the appropriate arrangements fior their return or burial.

Supply of Water

The Contractor shall, having regard to bocal conditions, provide on the Sitea n adequate supply of drinking and other
water for the use of the Contractor's Personnel,

Measures against Insect and Pest Nuisanca

The Contrackor shall at all times take e necessary precautions to protect the Contractar's Personne! employed an the
Site from insect and pest nuisance, and to reduce the danger to thelr health. The Contractor shall comply with all the
regulations of the local health autharties, including use of appropriate insecticide.

Alcoholic Liguor or Drugs

The Caontractor shall not, otherwise than in acoordance with the Laws of Kenya, ansite, import, sell, give, barker or
othenwise dispose of any alcoholic liquer or drugs, of permit or allow iImportation, sale, gift, barter or disposal there of
by Contractar's Personnel.

Prohibition of Forced or Compulsory Labour

The Contractor shall mot employ forced labor, which consists of any work or senvice, not eoluntarily performed, that is
exacted from an individual under threat of force or penalty, and includes any kind of imvoluntary or compulsory labor,
such as indentured labar, Bonded labor or sirnilar labar-contracking arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to be hazardous, o
to interfere with, the child’s education, or to be harmful to the child's health or physical, mental, spiritual, moral, or
social development. Where the relevant labour [aws of Kenya have provisions for employment of minors, the Contractor
shall foflow those laws applicable to the Contractor. Children below the age of 18 years shall net be emploved in
dangerous work,

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour at the Site. The records shall
include the names, ages, genders, hours worked and wages paid to all workers. These records shall be summarized on
a monthly basis and submitted o the Engineer. These records shall be included in the details to be submitted by the
Contractor under Sub-Clause 6.10 [Records of Contractor's Personnel and Equipment].
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6.19

Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize waorkers' rights to form and to join workers'
organizations of their choosing without interferance,

MNon-Discrimination and Equal Opportunity

The Contractor shall base the labour employment on the principle of equal opportunity and fair treatment and shall not
discriminate with respect to aspects of the employment relationship, including recruitment amd hiring, compensation
(including wages and benefits), working conditions and terms of employment, access te training, prormotion, termination
of employ mentor retirement, and discipline.

7. PLANT, MATERIALS AND WORKMANSHIP

I.1.

7.2

7.3,
731

7.3.2

733

7.4,
741
74,2

7.4.3

Mannar of Execution

The Contractor shall carry out the manufacturefassembde of plant, the production and manufacture of Materials, and
all other execubion of the Warks:

a) Inthe manner [if any) specified in the Contract,
bl ina proper workman like and careful manmer, in accordance with recognized good practice, and
) with properly equipped facilities and non-hazardows Materials, except 25 othenwise specified in the Contract.

Samples

The Contractor shall submit the following samples of Materials, and relevant information, B the Architedt for consent
priar to using the Material sin or for the Works:

a)  manufacturer's standard samples of Materials and samples specified in the Contract, all at the Contractoss cost,
and
b} additional samples instructed by the Architect as a Variation.

Each sample shall be labeled as to origin and intanded use in the Works.

Inspection

The Procwring Entity's Personnel shall at all reasonable Bmes:

a}  Hawve full access to all parts of the Site and bo all places from which natural Materials are being obtained, and

b} during production, manufacture and construction {ak the Site and elsewhers), be enkitled to examine, inspect,
measure and test the materials and workmanship, and to check the progress of manufacture of Plant and
production and manufachure of Materials.

The Contrackor shall give the Procuring Entity's Personnel full opportunity to carry out these activities, including

providing access, facilities, permissions and safety equipment. Mo such activity shall refieve the Contractor from any
ablgation or respansibility.

The Contractor shall give nofice to the Architect whenever any work is ready and before it is covered up, put out of
sight, or packaged for storage or transport. The Architect shall then efther carry out the examination, inspection,
measurernent ar testing without unreasanable delay, or promptly give notice to the Contractor that the Architect does
not require to do so. IF the Contractor fails to give the natice, he shall, if and when required by the Engineer, uncover
the work and there after reinstate and make good, all at the Contractor's cast,

Testing
This Sub-Clause shall apply bo all bests specified in the Contract.

Except as otherwise specified in the Contract, the Contractor shall provide all apparatus, assistance, documents and
other information, electridty, equipment, fuel, consumables, instruments, labor, materials, and suitably qualified and
experenced staff, as are necessary b carmy oub the spedfied tests efficiently. The Contractor shall agree, with the
Enginesr, the time and place for the specified testing of any Plant, Materials and other parts of the Works,

The Architect may, under Clause 13 [Variations and Adjusbments], vary the location or details of specified tests, or
instrect the Contractor to carry out additional bests, IF these varied or additional tests show that the tested Plant,
Materials or workmanship is not in accordance with the Contract, the cost of carrying out this Variation shall be borne
by the Contractor, nobwithstanding other provisions of the Contract.
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74.4

745

7.4.6

147

7.5,
751

7.5.2

7.5,
161

7.6.2

763

7.6.4

I.7.

The Architect shall give the Contractor not less than 24 hours' notice of the Architect intention to attend the tests, IF
thie Architect does not atbend at the time and place agreed, the Contractor may prooeed with the tests, unbess otherwise
instrscted by the Engineer, and the tests shall then be deemed to have been made in the Architect presence,

If the Comtractor suffers delay and/ or incurs Cost from complying with these instructions or as a result of a delay for
which the Procuring Entity i responsible, the Contractor shall give notice to the Architect and shall be entitled subject
to Sub-Clause 20,1 [Contractor's Claims] to:

a) an extension of time for any such delay, if completion is or will be delaved, under Sub-Clause 8.4 [Extension of
Tirme for Completion], and

by payment of any such Cost-plus prafit, which shall be included in the Contract Price,

After receiving this motice, the Architect shall proceed in acoordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matters.

Tha Comtractor shall promptly forward to the Architect duly certified reports of the tests, When the specified tests have
been passed, the architect shall endorsa the Contractor's best certificate, or issue a certificate to him, to that effect. If
the Architect has not attended the tests, hea shall be desmead to have arcapted the resdings as acourate.

Rejection

If, as a result of an examination, inspection, measurement or besting, any Fant, Materials or workmanship is found bo
be defective or otherwise not in accordance with the Contract, the Architect may reject the Plant, Materiaks or
workmanship by giving notice to the Contractor, with reasons. The Cantrachar shall then promptly make good the defect
and ensure that the refected item complies with the Contract,

If the Architect requires this Plant, Materiats or workmanship to be retested, the tests shall be repeatad under the same
terms and conditions. If the rejection and refesting cause the Procuring Entiby to inour additional costs, the Contractor
shall subject to Sub-Clause 2.5 [Procuring Entity's Caims] pay these costs to the Procuring Entity.

Remedial Work

Mofwithstanding any previous test or certification, the Architect may instruct the Contrachor bo:

a) Remowe from the Site and replace any Plant ar Materials which is not in accordance with the Contract,
b} remove and re-execute any other work which is not in accordance with the Confract, and

) execute any work which is ungently required for the safety of the Works, whether because of an accident,
unforesesn able eveant or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the tme (if any) specified in
the instruction, ar immediaktely if urgency is specified under sub-paragraph {c).

If the Contractor fails to comply with the instruction, the Procuring Entity shall be entitbed to employ and pay other
persons b carry cut the work, Except to the extent that the Contractor would have been entitled to payment for the
work, the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's Claims] pay to the Procuring Entity all costs
arising from this failure,

If the contractor repeatedly delivers defactive wark, the Procuring Entity may consider termination in accordance with
Clause 15,

Ownership of Plant and Materials

Except as otherwise provided in the Conkract, each itern of Plant and Materals shall become the property of the
Procuring Entity at whichever is the earlier of the following fimes, free from liens and other encumbrances:

al When it is incorporated in the Works;

by  when the Contractar is paid the corresponding value of the Plant and Materials under Sub-Clause 8,10 [Payment
for Plant and Materials in Event of Suspension].

Royalties
Unbess otherwise stated in the Specification, the Contractor shall pay all rovalties, rents and other payments for:
a)  Matural materials cbtained from outside the Site, and
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by  The disposal of material from demolitions and excavations and of other surplus material (whether natural or man-
rmade), except to the extent that disposal are as within the Site are specified in the Cantract,

8. COMMENCEMENT, DELAYS AND SUSPENSION

B.1
8.1.1

B.2

B.3
8.3.1

b)

cl
d)

8.3.2

B.3.3

Commencement of Works

Except a5 otherwise specified in the Special Conditions of Contract, the Commencement Date shall be the date at which
the following precedent condition shave all been fulfilled and the Architect netification recording the agreement of both
Parties on such fulfilment and instructing to commence the Wark is received by the Contractor:

a) Swgnature of the Contract Agreement by both Parties, and if required, approval of the Contract by relevant
authorities of Kenya;

by except if otherwise specified in the Spedial Conditions of Cantract, effective access to and possession of the Site
given fo the Contractor together with such permission(s) under (&) of Sub-Clause 1.13 [Compliance with Laws] a5
required for the commencement of te Works.

) Recspt by the Contractor of the &dvance Payment under Sub-Clause 14.2 [Advance Payvment] provided that the
comesponding bank guarantee has been delivered by the Confractor.

If the =said Architect instruction is not received by the Contractor within 180 days from his receipt of the Letter of
Acceptance, the Contractor shall be entitled to terminate the Contract wunder Sub-Clawsel 6.2 [Termination by
Contrackar].

The Contractor shall commemce the swecubion of the Works as soon as is reasonably practicable after the
Commencement Date and shall ten procead with the Works with due expadition and without delay.

Time for Completion

The Contractor shall complete the whole of the Works, and each Section [if anw), within the Time for Completion for
the Works or Section (as the ase may be), including:

a) Achieving the passing of the Tests on Completion, and

b} completing all work which is stated in the Contract as being required far the Warks or Section to be considered to
be completed for the purposes of Eking-over under Sub-Clause 10,1 [Taking Ower of the Works and Sections].

Programime

The Contractor shall submit a detailed tme programme to the Architect withinl 4 days after receiving the notice under
Sub-Clause 8.1 [Commencement of \Warks]. The Contractor shall also submit a revised programme whenever the
previcous programme |5 inconsistent with achual progress or with the Contractos's obligations, Each programme shall
include:

The arder in which the Contractor intends to carry out the Warks, including the anticipated timing of each stage of
design [if any), Contracter's Documents, procurement, manu facture of Plant, delivery to Site, construction, erection
and testing,

each of these stages for work by each nominated Subcontractor (35 defined in Clause 5 [Mominated
Subcontractors]),

the sequence and timing of inspections and tests specified in the Contract, and

a supporting report which includes:

i) ageneral descripion of the methods which the Cantractor intends to adopt, and of the major stages, in tha
execution of the Works, and

il details showing the Contractor's reasonable estimate of the nurmber of each dass of Contractor's Persannel
and of each tvpe of Contractor’s Equipment, required on the Site for each major stage.

Linkess the Engineer, within 14 days after receiving a programme, gives notice to the Contractor stating the extent to
which it does not comply with the Contract, the Contractor shall proceed in accordance with te programme, subject
to his other abligations under the Contract. The Procuring Entity’s Personnel shall be entiied to rely wpon the
programme when planning their activities,

The Contractor shall promptly give nobice e the Architect of spedific probable fubsre events or droumstances which
may adversely affect the work, increase the Contract Price or delay the exeoution of the Works.
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8.3.4

B.4
g.4.1

B.4.2

B.6
B.6.1

8.6.2

8.6.3

B.7
8.7.1

B.7.2

If, at any time, the Architect gives notice to the Contractor that a programme fails (to the extent stated) to comply with
thie Contractor to be consistent with actual progress and the Contractor's stated inbentions, the Contractor shall submit
a revised programme to the Architect in accordance with this Sub-Clause.

Extension of Time for Completion

The Contractor shall be enfitted subject to Sub-Olsuse 2001 [Contractor's Claims] Bo an extension of the Time for
Completion if and to the extent that completion for the purposes of Sub-Clause 10,1 [Taking Owver of the Works and
Sections] 5 or will be delayed by any of the fallowing causes:

a} a Varation (unless an adjustment to the Time for Completion has been agreed under Sub-Clause 13.3 [Wariation
Procedure]) or ather substantial change in the quantity of an item of work included in the Contract,

by acause of delay giving an entithement to extensian of time under a Sub-Clause of these Conditions,
) exceptionally adverse climatic conditions,
d)  LUnforeseszable shortages in the availability of personnel or Goods caussd by epidemic or governmental actions, or

&) any delay, impedimsnt or prevention caused by or attributable to the Procuring Entity, the Procuring Entity's
Personnel, of the Procuring Entity's other contractors,

If the Contractor considers itself to be entithed to an exbension of the Time for Completion, the Contractor shall give
nofice to the Architect in accordance with Sub-Clause 2001 [Contractor's Claims]. When determining each extension of
time wnder Sub-Clause 2001, the Architect shall review previous determinations and may increase, but shall not
decrease, the tokal extension of time.

Delays Caused by Authorities
If the folkowing conditions apply, namsly:

a) The Contractor has diigently followed the procedures laid down by the relevant legally constituted puhblic
authorities in Kenya,

b} These authorities delay or disrupt B Conbrachor's weark, and

) the delay or disruption was Unforesesable, then this delay or dissuption will b= considered as a cause of delay
under sub-paragraph (b) of Sub-Clause 8.4 [Extension of Time for Completion].

Rate of Prograss
If, at any time:
a)  Actual progress s too slow to complete within the Time for Completion, andfor

by Progress has fallen (or will Fall) behind the current programme ender Sub-Clause 8,3 [Programme], other than as
a result of a cause listed in Sub-Clause &.4 [Extension of Time for Completion], then the Architect may instruct the
Contractor to submit, under Sub-Clause 8.3 [Programme], a revised programme and supporting report describing
thee revised methaods which the Contractor proposes o adopt in order bo expedite progress and complete within
the Time for Completion.

Link=ss the Architect notifies atherwise, the Contractor shall adopt these revised methods, which mayrequire Increases
in the working hours andfor in Hwe numbers of Contrackor's Personned andfar Goods, at the rsk and cost of the
Contractor, IF these revised methods cause the Procuring Entity to incur additional costs, the Contractor shall subject
to naotice under Sub-Clause 2.5 [Procuring Entiby's Claims] pay these costs to the Procuring Entity, in addition to delay
damages [if any) under Sub-Clause 8.7 below,

Additional costs of revised methods including acceleration measures, instructed by the Architect to reduce delays
resulting from causes listed under Sub-Clause B.4 [Extension of Time for Completion] shall be paid by the Procuring
Entity, without generating, however, any other additional payment benefit to the Contractor,

Delay Damages

If the Contractor Fails to comply with Sub-Clause 8,2 [Time for Completion], the Contractor shall subject to notice under
Sub-Clawse 2.5 [Procuring Entity's Claims] pay delay damages to the Procuring Entity for this default. These delay
damages shall be the sum stated in the Special Conditions of Contract, which shall be paid for everyday which shall
elapsa between the relevant Time for Completion and the date stated in the aking-Over Certificate. However, the total
amount dwe under this Sub-Clause shall nok exceed the maximum amount of delay damages (if any) stated in the
Special Conditions of Contract,

These delay damages shall be the only damages due from the Contractor for such default, other than in the event of
termination under Sub-Clause 15.2 [Termination by Procuring Entity] prior to completion of the Works, These damages
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8.8
B.H.1

BH.2

B.9
B.9.1

8.9.2

8.9.3

B.10

B.11

B.12

shall not relieve the Confractor from his obligation to complete the '\Waorks, or from any other duties, obligations or
responsibilities which he may have under the Contrack,

Suspension of Work

The Architect may ab any time instruct the Contractor to suspend progress of part or all of the Works. During such
suspension, the Contractor shall protect, store and secure such part or the Waorks against amy deterioration, loss or
damage.

The &rchitect may also notify the cause for the suspension. If and to the extent that the cause is notified and i the
responsibility of the Contractor, the follewing Sub-Clauses 8.9, 8.10 and 8.11 shall not apply.

Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructions under Sub- Clause 8.8
[Suspension of Work] andfor from resuming the work, the Contractor shall give notice to the Architect and shall b=
entitled subject to Sub-Clause 20,1 [Contractor's Claims] to:

a)  an extension of Gme for any such delay, if completion is or will be defaved, under Sub-Clause 8.4 [Extension of
Tirne for Completion], and
b} Payment aof any such Cost, which shall be includad im the Contract Price.

Aftar recaiving this notice, the Architact shall procesd in accordance with Sub-Clause3 5 [Determinations] to agree or
determing thess matters,

The Contractor shall not be entitled te an extension of time for, of b payment of the Cost incurred in, making good
the conseguences of the Conbractor's faulby design, workmanship or materials, or of the Contractor's failure to protect,
shore of secure in accordance with Sub-Clause 8.8 [Suspensicon of Work].

Payment for Plant and Materials in Event of Suspension

The Contractor shall be entithed to pavment of the value (as at the date of suspension) of Flant and/ or Materials which
have not been delivered to Site, if:

a) The work on Plant or delivery of Plant and/ or Materials has bean suspended for more than 30 days, and

b) the Contractor has marked the Plant and/or Materials as the Procuring Entity’s property in accordance with the
Architect Instructions.

Prolonged Suspension

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for maore than 84 days, the Contractor
may reguest the Architect permission to procesd. If the Architect does not give permission within 30 days after being
requested to do so, the Contractior may, by giving notice to the Engineer, treat the suspension as an omission under
Clause 13 [Variations and Adjustments] of the affected part of the Waorks. IF the suspension affects the whole of the
Works, the Contractor may give notice af termination under Sub-Clause 16,2 [Termination by Contractor],

Resumption of Work

After the permission or instruction to procesd is given, the Contractor and the Architect shall jointly examine the Works
and the Plant and Materials affected by the suspension. The Conbrackor shall make good any deterioration or defect in
or koss of the Works or Plant or Materials, which has ccourred during the suspension after recelving from the Architect
an instruction to this effect under Clause 13 [Variations and Adjustments].

9. TESTS ON COMPLETION

9.1
8.1.1

Contractor's Obligations

The Contractor shall carry out the Tests on Completion in accordance with this Clause and Sub-Clause 7.4 [Testing],
after providing the doouments in acoordance with sub-paragraph (d) of Sub-Clause 4.1 [Conbractor's General
Dhbligations].

The Contractor shall give to the Architect not less than 21 days' notice of the date after which the Contractor will be
ready to camry ouf each of the Tests on Completion. Unless atherwise agreed, Tests on Complstion shall be camied out
within 14 days after this date, on such day or days as the Architect shall instruct,

In considering the results of the Tests on Completion, the Architect shall make allowances for the effect of any use of
the Works by the Procuring Entity on the perfformance or other charatheristics of the Works. As soon as the Works, or
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9.2
0.1

0.2.2

9.2.3

9.3

9.4

a Section, have passed any Tests on Completion, the Conbractor shall submit a certified report of the results of these
Tests to the Engineer.

Dealayed Tests

If the Tests on Completion are being unduly delayed by the Procuring Entity, Sub-Clause 7.4 [Testing] (fifth paragraph)
and/ or Sub-Clause 10,3 [Interference with Tests on Completion] shall be applicable.

If the Tests on Completion are being unduly delayed by the Contractor, the Architect may by notice reguire the
Contractor bo carry oul the Tests within 21 days after receiving the nolice. The Contractor shall carry cut the Tests an
such day or days within that period as the Contractor may fix and of which he shall give notice to the Engineer,

If the Conbractor fails to carry out the Tests on Completion within the period of 21 days, the Proouring Entity’s Personnel
may procesd with te Test sat the risk and cost of the Contractor, The Tests on Completion shall then be deemed to
have been carried out in the presence of the Contractor and the results of the Tests shall be accepted as accurate.

Retesting of related works

If the Works, or a Section, f2il [ pass the Tests on Completion, Sub-Clause 7.5 [Rejection] shall apply, and the Architect
or the Contractor may require the failed Tests, and Tests on Completicn on any related work, to be repeated under the
same terms and conditions.

Failure to Pass Tests on Completion

If the Warks, or & Section, fail to pass the Tests on Completion repeated under Sub-Clause 9,3 [Retesting], the fschitect
shall be entitled to:

a) Order further repetition of Tests on Completion under Sub-Clause 9.3; or

b} if the failure deprves the Procuring Entity of substanbially the whole banefit of the Works or Section, reject the
Works or Section {as the case may be), in which event the Procuring Entity shall have the same remedies as are
provided in sub-paragraph [} of Sub-Oausel 1.4 [Failure o Remady Defects].

10. PROCURING ENTITY'S TAKING OVER

i0.1

10.1.1

10.1.2

10.1.3

10.1.4

10.2
10.2.1

10.2.2

Taking Owver of the Works and Sections

Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Waorks shall b= taken owver by the
Procuring Entity when (i) the Works have been completed In accordance with the Contract, induding the matters
describad in Sub-Clause 5.2 [Time for Completion] and except as allowed in sub-paragraph (a) below, and (i) a
Taking-Ower Certificate for the Works has been [ssued, of Is deemed to have been Issued in accordance with this
Sub-Clausa.

The Contractor may apply by notice to the Archibect for a Taking-Over Certificate not earlier than 14 days before the
Works will, in the Contractor's opinion, be complete and ready fior taking over, If the Works are divided into Sections,
the Contract or may similarly apply for a Taking-Ower Certificate for each Section.

The Architect shall, within 30 days after recaiving the Contractor’'s application:

a) Issue the Taking-Ower Certificate bto the Contract or, stating the date on which the Works ar Section were
completed in accordance with the Comtract, except for amy minor outstanding work and defects which will not
substantially affect the use of the Waorks or Section for their intended purpase (either until ar whilst this work is
completed and these defects are remedied); or

b) reject the application, giving reasons and specifving the work required to be done by the Contractor to enable
the Taking-Over Certificate to be issued. The Conbractor shall then complete this work before issuing a further
natice under this Sub-Clause.

If the Architect fails either to issue the Taking-Ower Certificate or o reject the Contractor's application within the
pericd of 30 days, and if the Works or Secticon {as the case may be) ane substantially in accordance with the Contract,
the Taking-Ower Cerificate shall be deemed to have been issued an thel ast day of that period,

Taking Owver of Parts of the Works

The Architect may, at the sale discretion of the Proouring Entity, issue a Taking-Owver Certificate for any part of the
Permanent Works,

Thee Procuriryg Entity shall not use any part of the Works (other than as a temporary measune which is either specified
in the Contract or agreed by both Parties) unless and until the Architect has issued a Taking-Over Certificate for this
part. However, if the Procuring Enlity does use any part of the Works befiore the Taking-Over Certificate is issued:
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a) The part which is used shall be deemedd to have been taken over as from the date an which it is used,

b} the Contractor shall cease to be liable for the care of such part as from this date, when responsihility shall pass
to the Procuring Entity, and

¢} il reguested by the Contractor, the Architect shall issue a Taking-Ower Certificate for this part.

10.2.3  After the Architect has issued a Taking-Ower Certificabe for 2 part of the Works, the Contractor shall be given the
earliest opporiunity to fake such steps as may be necessary to carry out any outstanding Tests on Completion. The
Contractor shall carry out these Tests on Completion 25 soon as pracicable before the expiry date of the relevant
Diefects Notification Period.

10.2.4  If the Cantractor incurs Cost as a result of the Proouring Entity taking over and/or using a part of the Works, other
than such use a5 is spedfied in the Contractor agreed by the Comtractor, the Contractor shiall (i) give notice to the
Architect and [ii) be entitled subject to Sub-Clause 20.1 [Contractors Claims] to payment of any such acorued costs,
which shall be included in the Contract Price, After recedving this notice, the Architect shall prooesd in accordance
with Sub-Clause 3.5 [Determinations] to agree ar determine this accrued cost.

10.2.5  If a Taking-Over Certificate has been issued for a part of the Works (other than a Sectian), the delzy damages thers
after for completion of the remainder of the Works shall be reduced. Similarly, the delay damages for the remainder
of the Section {if any) in which this part is induded shall also be reduced. For any period of delay after the date
stated in this Taking-Ower Certificate, the proportional reduction in these delay damages shall be calculated as the
propartion which the value of the part so certified bears to the value of the Works or Section (as the case may be)
a5 a whole, The Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agres or determine
these proportions. The provisions of this parsgraph shall onby apply to the daily rate of delay damages under Sub-
Clause 8.7 [Delay Damages] and shall not affect the maximum amount of these damages.

10.3 Interference with Tests on Completion

10.3.1 If the Contractor is prevented, for more than 14 days, from carryving out the Tests on Completion by a cause for which
the Procuring Entity i responsible, the Procuring Entity shall be deemed to hawve taken over the Warks or Section {as
the case may be) on the date when the Tests on Completion would otherwise have been completed.

10.3.2 The Architect shall then issue a Taking-Owver Certificate accordingly, and the Contractor shall carry out the Tests on
Completion as soon as practicable, before the expiry date of the Defiects Motification Period. The Architect shall require
the Tests on Completion to be carded out by giving 14 days' notice and In accordance with the relevant provislons of
the Contract.

10.3.3 If the Contractor suffers delay andfor incurs Cost as a result of this delay in carrying out the Tests on Completion, the
Contractor shall give notice to the Architect and shall be entithed subject to Sub-Clause 20,1 [Contractor's Claims] to:

a) an extension of tme for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

b) payment of any such accrued osts, which shall be included in the Cantract Price.

After receiving this notice, the Architect shall proceed in acoordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matters,

10.4 Surfaces Requiring Reinstatement

Except as otherwise stated in @ Taking-Ower Certificate, a certificate for a Section or part of the Works shall not be
deemed to certify completion of any ground or other surfaces requiring reinstabement.

11. DEFECTS LIABILITY
11.1 Completion of Outstanding Work and Remedying Defects

11.2.1  In order that the Works and Contractor's Documents, and each Section, shall be in the condition reguired by the
Contract {fair wear and tear excepted) by the expiry date of the relevant Defects Metification Period or as soon as
practicable thereafter, the Contrachor shall;

a) complete any wiork which is outstanding on the date stated in a Taking-Over Certificate, within such reasonabée
time as is instructed by the Engineer, and

b) execube all work required to remedy defects or damage, as may be notified by (or on behall of) the Procuring
Enfity an or before the expiry date of the Defects Notification Period for the Warks or Section (as the case may
he).

11.2.2  If a defiect appears or damage ocours, the Contractor shall be nofified accordingly by the Engineer.
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11.2 Cost of Remedying Defects

11.2.1 &l work referred to in sub-paragraph (b)) of Sub-Cause 11.1 [Completion of Dutstanding Wark and Remedying
Defects] shall be execubed at the risk and cost of the Cantractor, if and to the extent that the work is attributable to:

a)  Ary design for which the Contractor is responsible,
b} Plant, Materials or workmanship not being in accordance with the Contract, or
¢} Failure by the Contractor to comply with any other obligation.

11.2.2  If and ko the extent that such work is attributable to any cther cause, the Contractor shall be notified promgtly by
(or on behalf of) the Procuring Entity, and Sub-Clause 13,3 [Variation Procedurne] shall apply.

11.3 Extension of Defects Notification Period

11.3.1 The Procuring Entity shall be entithed subject to Sub-Clause 2,5 [Procuring Entity's Claims] to an extension of the
Defects Motification Period for the Works or 2 Section if and to the extent that the Warks, Section or a major item of
Plant {as the case may be, amnd after taking over) canmot be used for the purposes for which they are intended by
reason of & defect or by reason of damage attributable to the Contractor. Howesver, a Defects Motification Period shall
nob be etended by more than two vears,

11.3.2 If delivery and! or erection of Plant and or Materials was suspended under Sub-Clause 8.8 [Suspension of Work] or
Sub-Clause 16.1 [Contractor's Entitlerment to Suspend Work], the Contractor's obligations under this Clause shall not
apply to any defects or damage occurting more than twa yvears after the Defects Notification Period far the Plant and/
ar Materials wiould ctherwise have expired.

11.4 Failure to Remedy Defects

11.4.1  If the Contractor fails to remedy any defect or damage within a reasonable time, a dabe may b= fized by the Engineer,
an or by which the defect or damage is 1o be remedied, The Contractor shall be given reasonable notice of this date,

11.4.2  Ifthe Contractor fails to remedy the defect or damage by this notified date and this remedial work was to be executed
at the cost of the Contractor under Sub-Clawse 11.2[ Cost of Remedying Defects], the Procuring Entiby may (at his

option):

a)  Carry out the work tself or by athers, in a reasonable manner and at the Contractor's cost, but the Contractor
shall hawe no responsibility for this work; and the Contractor shall subject to Sub-Clause 2.5 [Procuring Entity's
Claims] pay to the Procuring Entity the costs reasonably incurred by the Procuring Entity in remedying the defect
or damage;

b) Require the Architect to agres or determine a reasonabla reduction in the Contract Price im acoordance with Sub-
Clause 3.5 [Determinations]; or

c) if the defect or damage deprives the Procuring Entity of substantially the whole bensfit of the Works or any
major part of the Works, terminate the Contract as a whaolg, or in respect of such major part which cannot be
put to the intended wse, Without prejudice to any other rights, under the Contractor otherwise, the Procuring
Enfity shall then be entitled bo recover all sums paid for the Warks or for such part (as the case may be), plus
financing costs and the cost of dismantling the same, clearing the Site and returning Plant and Matenials to the
Contractor,

11.5 Removal of Defective Work

If the defector damage cannct be remedied expaditiously on the Site and the Procuring Entity gives consent, the
Contractor may remove from the Site for the purposes of repair such items of Plant as are defective or damaged. This
consent may require the Contractor to increase the amount of the Performance Security by the full replacement cost
aof these items, or to provide other appropriate security,

11.6 Further Tests

11.6.1 If the work of remedying of any defector damage may affect the performance of the Waorks, the Architect may require
the repetition of any of the tests described in the Contract. The requirement shall be made by notice within 14 days
after the defect or damage is remedied.

11.6.2 These tests shall be carried out in accordance with the terms applicable to the previous tests, except that they shall
be carried out at the risk and cost of the Party liable, under Sub-Clause 11.2 [Cost of Remadying Deliects], for the cost
af the remedial work.,

105



11.7 Right of Access

Lintil the Completion Certificate has been sswed, the Contractor shall have such right of access to the Works as is
reasonably required in order ta comply with this Clause, exoept as may bBe inconsistent with the Procuring Entity's
reasonable security restrictions.

11.8 Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of any defect on parts of the works that have
already accepted, under the direction of the Engineer. Unless the defect is to be remedied at the cost of the Contractor
under Sub-Clause 11.2 [Cost of Remedying Defects], the Cost of the search plus profit shall be agreed or determined
by the &rchitect in accordance with Sub-Clause 3.5 [Determinations] and shall be induded in the Contract Price.

11.9 Completion Certificate

11.9.1

11.9.2

11.9.3
11.10

11.11

Performance of the Contractor's ohligations shall not be considered to have been completed until the Architect has
issued the Completion Certificata to the Contractor, statimg the date on which the Contractor compdsted his obligations
under the Contract,

The Architect shall issue the Completioh Certificate within 30days after the [atest of the expiry dates of the Defacts
Liability Period, or as soon thereafter as the Contractor has supplied all the Contractor’s Documents and completed
and tested all the Works, including remedyving any defects, A copy of the Completion n Certificate shall be issused to
the Procuning Entity.

Cnly the Completion Cartificabe shall be desmed to constibute acceptance of the Waorks.
Unfulfilled Obligations

After the Completion Certificate has bean isssed, each Party shall remain liable for the fulfilment of any obligation
which remains unperformed at that time. For the purposes of determining the nature and extent of unperformed
obligaticns, the Contract shall be deemed o remain in force,

Clearance of Site

11111 Upon receiving the Completicn Certificate, the Contractor shall remove any remalning Contractor's Equipment,

surplus material, wreckags, rubbish and Temporary Works from the Sibe.

11.11.2  If all these iems have not been removed within 30 days after receipt by the Contracktor of the Completion

Certficate, the Procuring Entity may sell or otherwise dispose of any remaining items, The Procuring Entity shall
be entitied to be paid the costs incumed in connection with, or attributable to, such sale ar disposal and restoring
the Site.

11.11.3  Any balance of the moneys from the sale shall be paid to the Contractor, If these moneys are less than the

Frocuring Entity's costs, the Contractor shall pay tha outstanding balance to the Procuring Entity.

1Z2. MEASUREMENT AN DEVALUATION
12.1 Works to be Measured

12.1.1

12.1.2

12.1.3

12.1.4

The Works shall be measured, and valued for payment, in accordance with this Clause. The Contractor shall show in
each application under Sub-Clauses 14.3 [Application for Interim Payment Certificates], 14.10 [Statement on
Completion] and 14,11 [Application for Fnal Payment Certificate] the quantities and other particulars detailing the
amounts which ke considers to be entitled under the Contract.

Whenever the Architect requires any part of the Warks to be measured, reasonable notice shall be given to the
Contractor's Representative, who shall:

a) promptly either attend or send ancther gqualified representative bo assist the Architect in making the
measurement, and

b} supply any particulars requested by the Enginesr.

If the Contractor fails to attend or send a representative, the measurement made by the Architect shall be accepted
a5 accurate,

Except as otherwise stated in the Contract, whereser any Permanent Works are to be measured from recards, these
shall be prepared by the Engineer. The Contractor shall, as and when requested, attend to examine and agres the
records with the Engineer, and shall sign the same when agreed. If the Conlradior does nok attend, the recards shall
be accepted as accurate.
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12.1.5% If the Confractor examines and disagrees the records, and/ or does not sign them as agreed, then the Contractor

shall give motice to the Architect of e respects in which the records are asserted to be inacourate, After receiving
this notice, the Architect shall review the records and either confirm or vary them and certify the payment of the
undsputied part, If the Contractor does rat 5o give natice b the Architect within 14 days after being requested Lo
examing the reconds, they shall b2 accepted as accurate,

12.2 Method of Measurement
Except as otherwise stated in the Contract:

a) Measurement shall be made of the net actual quantity of each item of the Permanent Warks, and
b} the method of measurement shall be in acoordance with the Bill of Quantities or other applicable Schedules,

12.3 Evaluation

12.3.1 Except as otherwise stabed in the Contract, the Architect shall proceed in accordance with Sub-Clause 3.5

1232

12.3.3

1234

12.3.5

12.3.6

12.3.7

[Determingtions] o agree or determine the wvalue of work dome by evaluating each item of work, applying the
measurement agreed or determined in accordance with the above Sub-Clauses 12,1 and 12.2 and the appropriate
rate or price for the item.

For each item of work, the appropriate rate or price for the item shall ke the rate or price specified for such item in
the Caontractor, if thers is no such item, specified for similar waork.

&y item of work included in the Gill of Quantities for which no rate or price was specified shall be considered as
included in other rates and prices in the Bill of Quantities and will not ba paid for separately.

Howrever, for a new item of waork, a new ate or price shall be appropnate far such item of work if:
a) The waork is instructed under Clauss13 [Manations and Adjustments],
b) no rate or price is specified in the Contract fior this item, and

) no specfied rate or price is appropriate because the itern of wark is not of similar character, or is not executed
under sioilar conditions, as any item in the Contrack

Each new rate or price shall be derived from any relevant rates or prices in the Contract. If mo rates or prices are
relevant for the new tem of work, it shall be derived from the reasonable Cost of executing such weork, prevailing
market rates, together with prafit, taking account of any other relevant matters,

Untif such time as an appropriate rate or price is agreed or detarmined, the Architect shall determine a provisional
rate or price for the purposas of Interim Payment Cerbihicates as soon as the concerned work commences.

Where the contract price is different from the corrected tender price, in order to ensure the contractor is not paid
less o more relative to the contract price (which wiould be the tender price), payment valuation certificates and
variation arders on omissions and additions valued basad an rates in the Bill of Quantities or schedule of rates in the

Tender, will be adjusted by 2 plus or minus percentage, The percentage already worked out during tender evalustion
is worked out as follows: {corrected tender price- bender price)y tender price X 100,

12.4 Omissions

Whanever the omission of any work forms part {or all} of a Variation, the value of which has not been agreed, if:

aj

b}

(=]

The Cantractor will incur (or has inourred) cost which, i the work had not been omitbed, would have been deemed
o be coverad by a sum forming part of the Accepted Contract Amount;

The omission of the work will result {or has resulted) in this sum not forming part of the Contract Price; and

this cost is not deemed to be included in the evaluation of any substibuted work; then the Contractor shall give
notice to the Architect accordingly, with supporting particulars. Upon receiving this notice, the Architect shall
procesd in accordance with Sub-Clause 3.5 [Determinations] to agree or debermine this cost, which shall be
included in the Contract Price,

13. VARIATIONS AND ADJUSTMENTS

13.1
13.1.1

Right to Vary

Variations may be initiated by the architect at any time prior bo issuing the Taking-Ower Certificate for the Works,
either by an instruction or by a request for the Cantractor to submit a proposal. No Variation instructed by the
Architect under this Clause shall in any way vitiake or in validake the Contract.
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13.1.2

13.1.3

13.1.4

13.2
13.2.1

13.2.2

13.2.3

The Contractor shall execute and be bound by each Variation, unkess the Contractor promptly gives notice to the
Architect stating {with supporting particulars) that (i) the Contractor cannot readily obtain the Goods required for the
Variation, or (ii) such Varation triggers a substantial change in the sequence or progress of the Works. Upon receiving
this natice, the Architect shall cancel, confirm or vary the instruction.

Each Variation may include:

a) changes to the quantities of amy item of work induded in the Contract (however, such changes do not necessarily
constitute a Variation),

b} changes to the quality and cther characteristics of any item of work,
¢} chamges to the bevels, positions andf or dimenssons of any part of the Waorks,
d) omission of any work unless it is to be carried out by others,

&) any additional work, Plant, Materials or services necessary for the Permanent Works, including any associated
Tests on Complebion, borehales and ather testimg and exploratory waork, or

fl changes to the sequence or timing of the execution of the Warks,

The Contractor shall not make any atteration and/or modification of the Permanent Waorks, unless and wntil the
Architect instructs after obtaining approval of the Procuring Entity,

Variation Order Procedure

Prior to amy Variation Order under Sub-Clause 13.1.4 the Architect shall notify the Contractor of the nabure and form
of such variation. As soon as possible after having received such notice, the Contractor shiall submit to the Enginser:

a) A description of wiork, if any, to be performed and a programme for s execution, and

b) the Contractor's proposats for any necessary modifications to the Programme according to Sub-Clause 8.3 or
to any of the Contractor's obligations under the Contract, and

c} the Contractor’s proposals for adjustment to the Contract Price,

Following the receipt of the Contractor’s submission the Architect shall, after due consultation with the Employer and
the Contractor, decide as soon as possible whether or not the vanation shall be carried aut. IF the Architect decides
that the variation shall be carried ouk, he shall issue & Varation Order clearty identified as such in accordance with
the Contractor's submission or as modified by agreemeant.

IF thwe Architect and the Contractor are unable to agree the adjustment of the Contract Price, the provisions of Sub-
Clause 13.2.2 shall apply.

Disagreement on Adjustment of the Contract Price

If the Contractor and the Architecture unable e agree on the adjustment of the Contract Price, the adjustment shall
be determined in accordance with the rates specified in the Bills of Quantities or Schedule of Daywork Prices. If the
rates contained in the Bills of Quantities or Dayworks Prices are net directly applicable to the specific work in question,
suitable rates shall be established by the Architect reflecting the level of priding in the Dayworks Prices. Where rates
are not contained in the said Prices, the amount shall be such as s in all the circumstances reasonable, reflecting a
market price. Due account shall be taken of any over-or under-recovery of overheads by the Contractor in
consequence of the variation, The Contractor shall also be entided to be paid:

a) The cost of any partial execution of the Works rendered useless by any such variation,

b)l The cost of making necessary alterations to Plant already manufactured o in the course of manufacture or of
any work done that has to be altered in consequence of such a variation,

¢} any additional costs incurred by the Contractor by the disruption of the progress of the Works as detailed in the
Programme, and

d) the net effect of the Contractor's finance costs, incleding interest, caused by the wvariation,

The Architect shall an this basis determine the rates ar prices to enabde on-account payment to be included in
certificates of payment.

Contractor to Procead

O receipt of & Variation Onder, the Contractor shall Forth with proceed o carry out the varistion and be bound to
these Conditions in 5o doing as il such variation was stated in the Contract. The work shall pot be delayed pending
the granting of an extension of the Time for Completion or an adjustment bo the Contract Price under Sub-Clayse31.3,
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13.3
13.3.1

13.3.2

13.3.3

13.3.4

13.4
13.41

13.4.2

13.4.3

13.4.4

13.5

13.6
13.6.1

Value Engineering

The Contractor may, at any time, submit to the Architect written proposal which {in the Contractor's opinion) will, if
adopted, (i) accelerate completion, (i) reduce the cost to the Procuring Entity of executing, maintaining or operating
the Warks, (i} improve the efficiency or value to the Procuring Enfity of the completed Works, or (iv]) otherwise be
af benefit to the Procuring Entiby.

The proposal shall be prepared at the cost of the Contractor and shall include the items listed in Sub-Clause 13.3
[Variation Procedure].

If a proposal, which is approved by the Engineer, includes a change in the design of part of the Permanent Waorks,
then unless otherwise agresd by both Parties:

a) The Contractor shall design this part,
B] sub-paragraphs {a) to (d) of Sub-Clauss 4.1 [Contractor's General Obligations] shall apply, and

¢y iF this change results in a reduction in the contract walus of this part, the Architect shall procesd in accordance
with Sub~Clause 3.5 [Determinations] to agree or determine a fee, which shall be included in the Contract Price.
This fee shall behalf (50%%) of the difference bebween the following amounts:

i} such reduction in contract walue, resulting from the change, excluding adjustments under Sub-Clause 138
[Adjustments for Changes in Legislation] and Sub-Clauss 13,8 [Adustments for Changes in Cost], and

iy the reduction (f any) in the value to the Procuring Entity of the varied works, taking account of any
improwement in guality, anticipated life or operational efficiencies.

Howrever, if the amount establishad in iterm 13.2.3 [c) {i) is less than amount established imitem 13.2.3 (c (i), there
shall not be a fee, Howewer, IF the if the amount established in e 13.2.3 {c) (i} is more than amount established
in iterm 13.2.3 (c {ii}), it shall result in 2 price wanation to the Procuring Entiby.

Variation Procedure for Value Engineering proposal

If the Architect requests a proposal, prior B0 instructing a Varnation, the Contractor shall respond in writing as soon
as practicable, either by giving reasons why he cannot comply (if this is the case) or by submitting:

a) A description of the proposed work to be performed and a programme for its execution,

b) the Contractor’s proposal for any necessary modifications to the programme according o Sub-Clause 8.3
[Programme] and ta the Time for Completion, and

¢} the Contractor's proposal for evaluation of the Mariation.

The Architect shall, as soon as practicable after receiving such proposal (under Sub-Clause 13.2 [Value Project
Engineering] or atherwise), respond with approval, disapproval or comments. The Contractor shall not delay any
weark whilst awaiting a respanse.

Each instruction to execute a Variation, with any requirements for the recording of Costs, shall be issued by the
Architect to the Contractor, who shall acknowledge recsipt,

Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluation], unless the Architect
instructs or approves ctherwise in atcordance with this Clause.

Payment in Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, then whenever an adjustment
is agresd, approved or determined as stated above, the amount payable in each of the applicable currencies shall be
specified. For this purpese, reference shall be made to the actual or expected currency proportions of the Cost of the
varied work, and o the proportions of varous currencies specified for payment of the Contract Price,

Provisional Sums

Each Provisional Sum shall only be used, in whole or in part, in accordance with the Architect instructions, and the
Contract Price shall be adjusted accordingty, The total sum paid to the Contractor shall include only such amounts,
for the work, supplies or services to which the Provisional Sum relates, as the Architect shall have instructed. Far
each Provisional Sum, the Architect May instruct:

a) Work to be executed (including Plant, Materials or services to be supplied) by the Contractor and valued under
Sub-Clause 13.3 [Variation Procedure]; and/or
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13.6.2

13.7
13.7.1

13.7.2

13.7.3

13.7.4

13.8
13.8.1

13.8.2

13.8.3

13.8.4

13.9
13.59.1

13.9.2

b) Plant, Materials or services to be purchased by the Contractor, from a nominated Subcontractor (as defined in
Clause 5 [Mominatad Suboontractors]) or atberwise; and for which there shall be included in the Contract Price:

i} The actual amouwnts paid (or due to be paid) by the Contractar, and

iy asum for overhead charges and profit, calculated as a percentage of these actual amounts by applying the
relevant percentage rate (i amy) staked in the appropriate Schedule. IF there is no such rate, the percentage
rabe stabed in the Special Conditions of Contract shall be applied.

The Contractor shall, when required by the Engineer, produce quetations, invoices, vouchers and accounts or receipts
in substantiation.

Dayworks

For wark of @ minor or incidental nabure, the Architect may instruct that a variation shall be executed on a daywark
basis. The work shall then be valusd in accordance with the Daywork Sthedule imcleded in the Cantract, and the
following procaedure shall apply. IF 3 Daywork Schedule s not included im the Comtract, this Sub-Clause shall not
apply.

Before ordering Goods for the work, the Contractor shall submit quotations to the Enginesr. When applying for
payment, the Contractor shall submit invoices, vouchers and accounts o receipts for any Goods.

Except far any ibems for which the Daywork Schedule specfies that payment is not due, the Contractor shall delive
reach day to the architect accurate statements induplicate which shall indude the fellowing details of the resources
used in executing the previous day's wiork:

a) Th= names, ocoupations and ims of Contractor's Personnsl,
b) the identification, bype and tme of Contractor's Equipment and Temporary Wiorks, and
¢} the quantities and types of Flant and Materials used,

O copy of each statement will, if corract, or when agreed, be signed by the Architect and returned to the Contractor.
The Contractor shall then submit priced stabements of these resources to the Engineer, prior to their inclusion in the
next Statement under Sub-Clause 14,3 [Application for Intedm Payment Certificates].

Adjustments for Changes in Legislation

The Contract Price shall be adjusted to take account of any Increase of decrease in Cost resulfting from a change in
the Laws of Kenya (including the introduction of new Laws and the repeal or modification of existing Laws) or in the
judicial or officlal govermmental Interpretation of such Laws, made after the Base Date, which affect the Contractor
in the parfformance of obligations under the Contract.

If the Contractor suffers {or will suffer) delay and/or inours {or will incur) additional Cost as a result of these changes
in the Laws or In such interpretations, made after the Base Date, the Contractor shall give motice to the Architect and
shall be entitled subject to Sub-Clause 20.1 [Conbractor's Claims] to:

a) an extension of time for amy such delay, if completion is or will be delayed, under Sub-Clausa B.4 [ Extension of
Time for Completion], and

b}  payment of any such Cost, which shall be included in the Contract Price.

After receiving this natice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree
or determine these matters.

Mobwithstanding the foregoing, the Conbractor shall not be entitled to an extension of ime if te relevant delay has
already been taken into account in the determination of a previous extension of time and swuch Cost shall not be
separately paid if the same shall already have been aken into account in the indexing of any inputs to the table of
adjustment data in accordance with the provisions of Sub-Clause 13,8 [Adjustments for Changes in Cost],

Adjustments for Changes in Cost

In this Sub-Clause, "table of adjustment data” means the completed fable of adjustment data for local and foreign
currencies induded in thwe Schedules, If there is no such table of adjustment data, this Sub-Clause shall not apply.

If this Sub-Cause applies, the amounts payable to the Contractar shall be adjusted for rises or Talls in the cost of
lzbor, Goods and other inputs to the Warks, by the addition or deduction of the amounts determined by the formulae
prescribed in this Sub-Clause. To the extent that full compensation For any rise o fall in Costs is not covered by the
provisions of this or other Clauses, the Accepted Contract Amownt shall be deemed to have included a mounts to
cover the contingency of other rises and Falls in costs.
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13.9.3 The adjustment to be applied to the amount otherwise payabée to the Contractor, as valued in accordance with the

appropriate Schedule and certified in Payment Certificates, shall be determined from formubae for each of the
currencies im which the Contract Price is payabde, Mo adjustment is to be applied to work valued on the basis of Cost

or curment prices. The formulae shall be of e following general bype:

Price Adjustment Formula

Prices shall be adjusted for Nuctuations in the cost af inputs only iF provided for in tha SCC. If <o provided, the
amounts certified in each payment certificate, before deducting for Advance Payment, shall be adjusted by apphying
the respeactive price adjustment fachor to the payment amaunts due in each currency. A separate formula of the type

specified below applies:

P=A+BIm/Io

winere:

P is the adjustment factor for the portion of the Contract Price payvahle.

A and B are coefficients specified in the SCC, repressnting then on adjustable and adjustable portions,

respectivaly, of the Contract Price payable and

I mi is the index prevailing at the end of the month being Inveiced and Ioc is the index prevailing 30 days

before Bid opening for inputs pavable.

MNOTE: The sum of the bwo coefficients & and B should be 1 {one) in the formula for each currency. Mormally, both

13.9.4

13.9.5

13.9.6

13.9.7

13.9.8

coefficients shall be the same in the formulae for all currencies, since coefficient A, for the non adjustable
portion of the pavments, s a very approximate figure (usually 0.15) to take account of fixed cost elements
ar other nonadjustable components. The sum of the adjustments for each curremcy are added to the
Contract Price.

The cost indices or reference prices stated in the table of adjustment data shall be used, IF thelr sowrce s in doubt,
it shall be determined by the Engineer. Forth is purpose, reference shall be made to the values of the indices at

stated dates (quoted in the fourth and fifth columns respectively of the table) for the purposes of darification of the
source; although these dates (and thus these values) may not correspond $o the base cost indices.

In cases where the "ourrency of index"” is nok the relevant currency of payment, each index shall be converted inta
the relevant currency of payment at the selling rate, established by the Central Bank of Kemva, of this relevant
currency on the above date for which the index is required to be apglicable.

Until such time as aach current cost index is available, the Architect shall determine a provisional index for the issue
of Interim Payment Certificates, When a current cost index ks available, the adjustment shall be recalculated
accardingly.

If the Contractor fails to complete the Warks within the Time for Completion, adjustment of prices there after shall
be made using either (i) each index or price applicable on the date 4% days pricr to the expiry of the Time for
Completion of the Works, or (i) the current index or price, whicheser is more favorable to the Procuring Entity.

The weightings (coefficients) for each of the factors of cost stated in the table(s) of adjustment data shall only be
adjusted if they have been rendered unreasonable, unbalanced or in applicable, a5 a result of Varations,

14. CONTRACT PRICE AND PAYMENT

14.1
14.1.1

The Contract Price
Linkess otherwise stated in the Special Conditicns:

a}  The value of the payment certificate shall be agreed or determined under Sub-Clawse 12.3 [Evaluation] and be
subject bo adjustments in accordance with the Contract;

b} the Contractor shall pay all tames, duties and fees required to be paid by him under the Contract, and the Contract
Price shall not be adjusted for any of these costs except as stated in Sub-Cause 13.7 [Adjustments for Changes
in Legislation];




14.1.2

14.2
14.2.1

14.2.2

14.2.3

14.2.4

14.2.5

14.2.6

14.3
14.3.1

) any quantities which may be set out in the Bill of Quantities or other Scheduwle are estimated quantities and are
not to be taken as the ackual and oorrect quantities:

i of the Works which the Contractor is required to execute, or
i) for the purposes of Clausel2 [Measurement and Evaluation]; and

dy  the Contractor shall submit to the Enginesr, within 30 days after the Commencement Date, a3 propossd
breakdown of each lump sum price in the Schedules. The Architect may take account of the break down when
preparing Payment Certificates but shall not be bound by it

MWotwithstanding the provisions of subparagraph {b), Contractor's Equipment, including essential spare parts there
far, imported by the Contractor for the sole purpose of exeosting the Contract shall not be exempt from the payment
of import duties and tawes upon impartation,

Advance Payment

The Procuring Entity shall make an advance payment, as an interest-fres loan for mohilization and cashflow suppart,
when the Contractor submits a guarantes in accordance with this Clause. The tofal advance payment, the number
and tming of instalments {if more than one), and the applicable currencies and proportions, shall be 25 stated in the
Special Conditions of Contract.

Link=ss and wntil the Procuring Entity receives this guarantes, or if the tokzl advance payment is not stated in the
Special Conditions of Contract, this Sub-Clause shall not apply.

The Architect shall defiver to the Procuring Entity and bo the Conbractor an Interim Payment Certificate for the advance
payment or its first instalment after recehing a Statemeant (under Sub-Clause 14.3 [Application for Interim Payment
Certificates]) and after the Procuring Entity receives (i) the Performance Security in accordance with Sub-Clause 4.2
[Perfformance Security] and (i) a guarantee in amounts and currencies equal to the a dvance payment. This guarankes
shall be issued by a reputable bank or financial institutions elected by the Contractor and shall be in the form annexed
to the Special Conditions ar in anocther form approved by the Procuring Engity.

The Contractor shall ensure that the guarantee is valid and enforceable until the advance payment has been repaid,
but its amounk shall be progressively reduced by the amount repald by the Contractor as indicated in the Payment
Certificates. If the terms of the guarantes specify its expiry date, and the advance payment has not been repaid by
the date 30 davs prior to the expiry date, the Contractor shall extend the validity of the guarantes until the advance
payment hias been repaid.

Link=ss stated otherwis= in the Special Conditions of Contract, the advance payment shall be repaid through
percentage deductions from the interim payments determined by the Architect In accordance with Sub-Clause 14.6
[I==ue of Interim Payment Certificates], as follows:

a) Deductions shall commence in e nexk interim Payment Certificate following that in which the total of all certified
interim payments {exduding the advance payment and deductions and repayments of retention) exceeds 30
percent [30%) of the Accepted Contract Amouwnt less Provisianal Sums; and

b} deductions shall be made at the amortization rate stated in the Special Conditions of Contract of the amount
of each Interim Payment Certificate (excluding the advance payment and deductions for its repayments as well
as deductions for retention money] in the currencies and propartions of the advance payment until such Bme as

the advance payment has been repaid; provided that the advance payment shall be completely repaid prior to
thee tirme wihen S0 percent (90%) of the Acceated Contract Amount kess Provisional Sums has been certified for

payment.

If the advance payment has not been repaid pricr to the issue of the Taking-Over Certificate for the Works or prior
to termination under Clause 15 [Terminabion by Procuring Enbity], Clause 16 [Suspension and Termination by
Contractor] or Clause 19 [Force Majeura] (a5 the case may be), the whole of the balance then outstanding shall
immedistely become dpe and in case of termination under Clause 15 [Termination by Procuring Entity], except for
Sub-Clause 14.2,7 [Procuring Entity’s Entilement to Termination for Convenience], payable by the Contractor to the
Procuring Entity.

Application for Interim Payment Certificates

The Contractor shall submit a Statermnent {in number of copies indicated in the Special Conditions of Contract) to
the Architect after the end of each month, in a2 form approved by the Engineer, showing in detail the amounts to
which e Contractor considers itself to be entithed, together with supporting documents which shall include there
porton the progress during this month in accordance with Sub-Clause4. 21 [Progress Reports].




14.3.2 The Statement shall include the following items, as applicable, which shall be expressad in the various currencies in

14.4.1

14.4.2

14.5
14.5.1

14.5.2

1453

which the Contract Price is payable, in the sequence |sked:

a) e estimated contract value of the Works executed and the Contractar's Documents produced up to the end of
the manth (including Yariations but excluding items described in sub-paragraphs (b} to (g} below);

by any amounts to be added and deducted for changes in legisiation and changes im cost, in acoordamce with Sub-
Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost];

<) any amount to be deducted for retention, calculated by applying the percentage of rebention stated in the
Special Conditions of Contract to the tofal of the above amounis, until the amount so retained by the
Procuring Entity reaches the limit of Retention Maney (i any) stated in the Special Conditions of Contract;

d) any amounts o be added for the advance pavment and {if more than one instalment) and to be deduected for
its repayments im accordzsnce with Sub-Clause 14.2 [Advance Fayment];

2} any amounts to be added and deducted for Flant and Materials in accordance with Sub-Clause 14.5 [Plant and
Materials inbended for the Warks];

f}  any other addiions or deductions which may have become due under the Contractor otherwise, including thoss
urder Clause 20 [Claims, Disputes and Arbitration]; and

q) the deduction of amounts cerdified in all previous Payment Cerfificates.
Schedule of Payments

If the Contract includes a schedule of payments specifving the instalments in which the Contract Price will be paid,
then uniess otherwise stated in this schedule:

a} The instalments gquobad in this scheduls of payments shall be the estimated confract values for the purposas of
sub-paragraph (3] of Sub-Clause 14.3 [Application fior Interim Pavment Certificates];

b} Sub-Clause 14.5 [Plant and Materials intended for the Works] shall not apply; and

) If these instalments are not defined by reference to the actual progress achieved in executing the Works, and
actual progress is found to be less ar more than that on wihich this schedule of payments was based, then the
Architect may proceed In accordance with Sub-Clause 3.5 [Determinations] to agree or determing revised
instalments, which shall take account of the extent to which progress is less or mare than that on which the
Instalments were previously based,

If the Contract does not include a schedule of paymenis, the Contractor shall submit non-binding estimates of the
payments which he expects to become due during each quarktesly period. The first estimate shall be submitted within
42 days after the Commencement Date, Revised estimates shall be submitted at quarterly intervals, until the Taking-
Orver Certificate has been issued for the Works.

Plant and Materials intended for the Works

If this Sub-Clause applies, Interim Payment Cerificates shall indude, under sub-paragraph (e} of Sub-Clauwse 14.3,
(i} an amount for Plant and Materials which hawve besn sent to the Site for Incorporation in the Permanent Works,
and (i) a reduction when the contract valee of such Plant and Materials is induded as part of the Permanent Warks
under sub-paragraph (&) of Sub-Clause 14.3 [Application for Interim Payment Certificates].

IF the lists referred to in sub-paragraphs (B)(I) or (c){i] below are not induded in the Schedules, this Sub-Clause shall
not apply.

Thiee Architect shall determine and certify aach addition i the following conditions a resatisfied:
a. The Contractor has!

i) kept satisfactory records (including the orders, receipks, Costs and use of Plant and Materials} which are
availahle for inspection, and

i} submitted statement of the Cost of acquinng and delivering the Flant and Materials to the Site, supported
by satisfachory evidence;

and either:
b. the relevant Plant and Materials:
i) arethose listed in the Schedules for pavment when shipped,
i} have been shipped to Kenya, enroute B the Site, in accordance with the Contract; and




14.5.4
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14.6.1

14.6.2

14.6.3

14.6.4

14.7
14.7.1

14.7.2

iiy are described in a clean shipped bill of lading or other evidence of shipment, which has been submitted to
thie Archibect together with evidenoe of payment of freight and insurance, any other decuments reasanably
required, and a bank guarantee in a form and issued by an entity approved by the Procuring Entity in
amounts and currencies equal to the amount due under this Sub-Clause: this guarantes may be in a similar
farm to the form referred to in Sub-Clausel4.2 [Advance Payment] and shall be valid until the Plant and
Materials are properly stored on Site and protected against loss, damage or deterioration; or

¢ the relevant Plant and Materials:
i} are those listed in the Schedules for payment when delivered o the Site, and

iy have been delivered o and are properly stored on the Site, are protected against loss, damage or
deterioration and appear to b2 in accordance with the Contract,

The additional amount to be certified shall b2 the equivalent of esghty percent (8074} of the Architect determination
of the cost of the Plant and Materials (including delivery to Site), taking accownt of the documents mentioned in this
Sub-Clause and of the contract value of the Flant and Matenals.

The currencies for this additional amount shall be the same as those in which payment will becoms due when the
contract value is included under sub-paragraph [(a) of Sub-Clause 14.3 [Application for Interim Payment Certificates].
At that Bme, the Payment Certificate shall include the applicable reduction which shall be equivalent to, and in the
same currencies and proportions as, this additonal amount for the relevant Plant a2nd Materials,

Issue of Interim Payment Certificates

Mo armount will be certified or paid until the Procuring Entity has received and approved the Performance Security,
Thareafter, the Architect shall, within 30 days after receiving a Statement and supporting documents, deliver to the
Procuring Entity and to the Contractor an Intetin Payment Certificate which shall state the amount which the Architect
fairky determines to be due, with all supporting particulars for any reducton or withholding mada by the Architect on
the Statement if any.

Howeever, prior B0 issuing the Taking-Over Certificate for the Works, the Architect shall not be bound to ssue an
Interim Payment Certificate in an amount which wiould [after retention and other deductions) be less than the
minémwm ameunt of Interim Payment Certificates (IF any) stated in the Special Conditions of Contract, In this event,
the Architect shall give nofice to the Contractor accordinghy.

An Interim Payment Certificate shall not be withheld for any other reason, although:

a} if anything supplied or work done by the Cantractar is not in accordance with the Contract, the cost of rectification
of replacement may be withhekd untll rectfication or replacement has been completed; andfor

b} IF the Contractor was or Is falling te perform amy work or obligation in accordance with the Contract, and had
been so notified by the Engineer, the value af this wark or abligation may be withheld until the work or ohligation
has been performed.

The Architect may In any Payvment Certificate make any correction or modification that should propery be made to
any previous Payment Certificate. & Payment Certificate shall not be deemed to indicate the Architect acceptance,
approval, consent or satisfaction.

Payment
The Procuring Entity shall pay to the Contractor:

a) The advance payment shall be paid within 60 days after signing of the contract by both parties or within 60 days
after receiving the documents in accordance with Sub-Clausse 4.2 [Perfformance Security] and Sub- Clause 14.2
[Advance Payment], whichever is |ater;

b] The amount certified in each Interim Payment Certificabte within 80 days after the Architect Issues Interim
Payment Certificate; and

¢y the amount cedified in the Final Payment Certificate within 60 days after the Procuring Entity Issues Interim
Payment Certificate; or after determination of any disputed amount showan in the Final Statement in accordance
with Sub-Clause 16.2 [Terrninaticn by Contractor].

Payment of the amount dse in each currency shall be made into the bank account, nominated by the Conbractar, in
the payment country (farth is currency} specified in the Contract.




14.8
14.8.1

14.8.2

14.8.3

14.9
14.9.1

14.9.2

14.9.3

14.9.4

14.9.5

14.9.6

14.10
14.10.1

14.10.2
14.11
14.11.1

Delayed Payment

If the Contractor does not recenve payment in accordance with Sub-Clause 14.7 [Payment], the Contractor shall be
entithed to receive financing changes (simple interast) monkhly on the amount unpaid during the period of delay. This
perod shall be deemad to commence an the date for payment specified in Sub-Clause 14.7 [Payment], irrespective
(in the case of its sub-paragraph (b)) of the date on which any Interim Payment Certificate isissued.

These financing charges shall be caloulated at the annual rabe of three peroentage points above the mean rate of the
Central Bank in Kenya of the currency of payment, or if not available, the inter bank offered rate, and shall be paid
in such currency.

The Contractor shall be entitled to this payment without formal notice and certification, and without prejudice to any
ather right or remedy.

Payment of Retention Money

When the Taking-Ower Certificate has been issusd for the Works, the first half of the Retention Money shall be
certified by the Architect for payment to the Contractor. If a Taking-Over Certificate is issued for a Section or part of
the Warks, a proportion of the Retention Money shall be certified and paid. This proportion shall behalf (50%) of the
proportion calculated by dividing the estimated contract value of the Section or part, by the estimated final Contract
Price.

Promptly after the latest of the expiry dates of the Defects Liabkility Perinds, the outstanding balance of the Retention
Moy shall be certified by the &rchitect for payment to the Contractor, If a Taking-Owver Certificate was issued for a
LSection, a proportion of the second half of the Retention Money shall he certified and paid promptly after the expiry
date of the Defacts Motification Period for the Sactan. This praportion shall behalf (50%) of the proportion caloulated
by dividing the estimated contract value of the Sechon by the estimated fimal Cantract Price.

Howeawver, if any work remains to be executed undaer Clause 11 [Defects Liahility], the Architects hall be entitled to
withhold certification of the estimated cost of this seark until it has been executed.

When calculating these proportions, no account shall be taken of amy adjustments under Sub-Clause 13.7
[Adjustments for Changes in Legislation] and Sub-Clause13.8 [Adjustments for Chanoes in Cost].

Unbess otherwise stated in the Special Conditions, when the Taking-Ower Certificate has been issued for the Works
and the first half of the Retention Money has been certified for payment by the Engineer, the Contractor shall be
entitled to substitute a Rebention Money Security guarantes, in the form annexed to the Special Conditions or in
another form approwved by the Procuring Entity and |ssued by a reputable bank or financial institution selected by the
Cantrachor, for the second half of the Retention Maney.

The Procuring Entity shall reburn the Retention Money Security guarantee to the Contractor within 14 days after
receiving a copy of the Completion Certificate,

Statement at Completion

Within 84 days after recelving the Taking-Over Certificate for the Warks, the Contractor shall submit to the Architect
three copies of a Statement at completion with supparting documents, in accordance with Sub- Clause 14.3
[Application for Interim Payment Certificates], showing:

a) the value of all work done In accordance with the Confract up to the date stated in the Taking-Ower Certificate
for the Warks,

b) any further sums which the Contractar considers to be due, and

c) an estimate of any cther amounts which the Contractor considers will become due to him under the Confract,
Estimated amounts shall be shown separately in this Statement at completion.

The Architect shall then certify in accordance with Sub-Clause 14.6 [Tssue of Interim Payment Cerificates].
Application for Final Payment Certificate

Within 60 days after receiving the Cormnpletion Certilicate, the Contractor shall submit, to the Engineer, six copies
of a draft final statement with supporting decuments showing in detail in a form approved by the Engineer;

a) The value of all work done in accordance with the Contract, and
b} Ay further sums which the Conbractor considers to be due to him wunder the Contractor obthenwise,




14.11.2

14.11.3

14.12

14.13

If the Architect disagrees with or cannot verify any part of the draft final statement, the Contractor shall submit
such further information as the Architect may reasonabdy require within 30 days from receipt of said draft and shall
make such chamges in the draft as may be agreed between them. The Contractor shall then prepare and submit to
the Architect the final statement as agreed. This agreed statement is referred o in these Conditions as the “Final
Statement”.

However, if, following discussions bebween the Architect and the Contractor and any changes to the draft final
staterment which are agreed, it becomes evident that a dispube exists, e Architect shall deliver to the Procuring
Entity (with & copy to the Contractor) an Interim Payment Certificate for the agreed parts of the draft final
statement. Thereafter, if the dispute is finally resolved under Sub-Clause 20.4 [Dbtaining Dispute Board's Decision]
or Sub-Clause 20.5 [Amicable Settlement], the Contractor shall then prepare and submit to the Procuring Entity
{with a copy to the Engineer) a Final Stabement.

Discharge

When submitting the Final Statement, the Contractor shall submit a discharge which confirms that the total of the
Final Statement represents full and final seftlement of all maneys due to the Conmtractor under or im connection with
the Contract, This discharge may stake that it becomes effective when the Contractor has received the Performance
Security and the outstanding balance of this total, inowhich event the dischargs shall be effective on such dabs.

Issue of Final Payment Certificate

14131 'Within 30days after receiving the Final Statement and discharge in accordance with Sub-Clause 14.11 [Application for

Final Payment Certificate] and Sub-Clause 14,12 [Discharge], the architect shall defiver, to the Procuring Entity and

to the Contractor, the Final Payment Certificate which shall state:

a) The amount which he fairky determines is fimally dus, and

b} After giving credit to the Procuring Enbity for all amounts previousty paid by the Procuring Entity and far all sums

to which the Procuring Entity is entiled, the balance {if any} due from the Procuring Entity to the Contractor or
fromi the Contractor to the Procuring Entity, as the cass may be.

14131 If the Contractor has not applied for a Final Payment Certificate in accordance with Sub-Clause 14.11 [Application for

Final Payment Certificate] amd Sub-Clause 14.12 [Discharge], the Architect shall request theContractor to do so. If

the Contractor fails to submit an application within a peried of 30 days, the Architect shall ssue the Final Payment
Certificate for such ameount as he fairly determines to be due,

14.14
l4.14.1

14142

14.15

Cessation of Procuring Entity's Liability

The Procuring Entity shall not be liable to the Cantractor for any matter ar thing under or in connection with the
Contract or execution of the Werks, except to the extent that the Contractor shall have included am amount expressly
for it:

a) in the Fnal Staberment and also,

b} {except for matters or things arsing after the issue of the Takimg-Ower Certificate for the Works) in the
Statement at completion described in Sub-Clause 14.10 [Statement at Completion].

However, this Sub-Clause shall not limit the Procuring Entity’s liability under his indemnification obligations, or the
Procuring Entity's Rability in amy caze of fraud, deliberate default or reckless misconduct by Hhe Procuring Entiby.

Currencies of Payment

The Contract Price shall be paid in the currency or currencies named in the Schedule of Payment Currencies, If more
tham one currency is so named, payments shall be made as follows:;

a) If the Accepted Confract Amount was expressed in Local Qurrency only:

i) the proportions or amounts of the Local and Foreign Currencies, and the fived rates of exchange to be used
for calculating the payments, shall be as stated in the Schedule of Payment Currencies, except as otherwise
agreed by both Parties;

i) payments and deductions under Sub-Clause 13.5 [Provisional Sums] and Sub-Clause 13.7 [Adjustments for
Changes in Legislation] shall be made in the applicable currencies and proportions; and

iii) other payments and deductions under sub-paragrapis (a) b (d) of Sub-Clause 14.3 [Application for Inberim
Payment Certificates] shall be made in the currencies and proportions specified in sub- paragraph {a) (i)
abewe,;

I &



b}

€

d)

€)

payment of the damages specified in the Special Conditions of Confract, shall be made in the currencies and
proportions specified in the Schedule of Payment Currencies;

othwer payments to the Procuring Entity by the Contractor shall be made in the currency in which the sum was
expended by the Procurimg Entity, or in such cumency as may be agreed by both Parties;

if any amaount pavable by the Conbractor to the Procuring Entity in a particular currency exceeds the sum payvahble
by the Procuring Entity to the Contrachor in that currency, the Procuring Entity may recover the balamce of this
amount from the sums othenwise payable to the Contractor in other currencies; and

if no rates of exchange are stated in the Schedule of Payment Currencies, they shall be those prevailing on the
Base Date and determined by the Central Bank of Kenya.

15. TERMINATION BY FPROCURING ENTITY

15.1 MNotice to correct any defects or failures

If the Contractor fails to carry aut any obligation under the Contract, the Architect may by notice require the Confractor
to make good the failure and to remedy it within 30 days.

15.2 Termination by Procuring Entity

15.2.1 The

Procuring Entity shall be entitled to terminate the Contract if the Contractor breaches the contract based on

fidlowing circumstances which shall indude bat not limited to:

a)
k)

c)

d)

a)
)

fails to comphy with Sub-Clause 4.2 [Performance Security] or with a nofice under Sub-Clause 15,1 [Motice to
Correct],

abandons the Works or otherwise plainly demonstrates the intention not to continue performance of his obligations
under the Contract,

without reasonable exosse fails:
i} to procesd with the Works in acoordance with Clause 8 [Commencemeant, Delays and Suspension], ar

i} tocomply with a natice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 7.6 [Remedial Work], within
30 davs after receiving I,

subcontracts the major part or whode of the Works or assigns the Contract without the consent of the Procuring
Entity,

becomes bankrupt or insalvent, goes into liguidation, has a receiving or administration order made against him,
compounds with his creditors, or carrles on business under a recelver, trustes or manager for the benefit of his
creditors, or if any act is done or event occurs which {under applicable Laws) has a similar effect to any of these
acts oF events, ar

gives oF offers to give (directly or indirecty) to any person any bribe, gift, gratuity, commission or other thing of
value, a5 an indwce mentor raward:

i) for doing or for bearing to do any action in relation to the Contract, or
ii} for showing or for bearing to show favor or disfavor to any person in relation to the Contract, or

iy if any of the Contrackor's Personnel, agents or Subconbractors gives or offers o give (directly or indirectly) to
any person any such induce mentor reward as is described in this sub-paragraph (). However, lawful
inducenents and rewards to Contractor's Personnel shall not entitle termination, or

If the contract or repeatedly fails te remedy delivers defective work,

based on reasonable evidence, has engaged in Fraud and Corruption as defined in paragraph 2.2 of the Appendix
B to these General Conditions, in competing for or in executing the Contract.

15.2.1 In any of these events or circumstances, the Procuring Entiby may, upon giving 14 days’ notice to the Contractor,
terminate the Contract and expel the Contractor from the Site, However, in the case of sub- paragraph (e] or {f) or (g)
or [h), the Procuring Entity may by notice terminate the Contract immediately.

15.2.1 The

Procuring Entity's election to terminate the Conlract shall not prejudice any other rights of the Procuring Entity,

under the Contractor othenwisa.

HT



15.2.1 The Contractor shall then leave the Site and deliver any required Goods, all Contractor's Doouments, and obher design

documents made by or for him, to the Engineer. However, the Contractor shall use his best efforts to comply
immediately with any reasonablie instructions included in the notice {i) for the assignment of any subcontract, and (i)
for the protection of life or property or for the safety of e Waorks,

15.2.1 Alter termination, the Procurirg Entity may complete the Works and/ or arrange for any other entities to do so. The

Procuring Entity and these entities may then wuse any Goods, Contractor's Documents and ather design documents
made by or on behall of te Contractor,

15.2.1 The Procuring Enkity shall then give notice that the Contractor’s Equipment and Temporary Waorks will be released to

15.3

i5.4

15.5

15.6

15.7

the Contractor at ar near the Site. The Contractor shall prompily arrange their removal, at the risk and cost of the
Contractor. However, if by this time the Contractor has failed to make a payment due to the Procuring Entity, these
items may be sold by the Procuring Entity in order to recover this payment. Any balance of the proceeds shall then be
paid to the Contractor,

Valuation at Date of Termination

AL soon as prachicable after a notice of termination under Sub-Clause 15.2 [Termination by Procusing Entity] has taken
effect, the Architect shall proceed in acoordance with Sub-Clause 3.5 [Deberminations] to agres or determine the valwe
of the Works, Goods and Confractor's Documents, and any other sums due to the Contrachor for work executed in
accordance with the Contract.

Payment after Termination

After a notice of termination under Sub-Clause 15.2 [Termination by Procuring Enfity] has taken effect, the Procuring
Entity may:

a) Proceed in accordance with Sub-Clause 2.5 [Procuring Entity's Claims],

b1 withbold further payments to the Contractor until the costs of execution, completion and remedying of any defects,
damages for delay inm completion (if any), and all other costs incurred by the Procuring Entity, hawve been
established, and/ or

c)}  recover from the Contractor any osses and damages incurred by the Procuring Entity and any extra costs of
completing the YWorks, after allowing for any sum due to the Conbractor under Sub-Clause 15.3 [Valuation at Date
of Termination]. After recovering any such losses, damages and exira costs, the Procuring Entity shall pay any
balance to the Contrachar.

Procuring Entity’s Entitlement to Termination for Convenience

The Procuring Entity shall be entitled ko terminate the Contract, at any Bime at the Procuring Entity's convenience, by
ghving notice of such termination to the Contractor, The terminaticn shall take effect 30 days after the later of the
dates an which the Contractor recensss this notice or the Procuring Entiby returns the Performance Security. The
Procuring Entity shall not terminate the Contract undes this Sub-Claussin order to execute the Works itsaif or to arrange
for the Works to be executed by anather contractor or b avaid a termination of the Contract by the Contractor under
Clause 16,2 [Termination by Contractor], After this termination, the Contractor shall proceed in accoedance with Sub-
Clause 16.3 [Cessation of Work and Remaval of Conbractor's Equipment] and shall be paid in accordance with Sub-
Clause 16.4 [Payment on Termination].

Fraud and Corruption
The Contractor shall ensure compliance with the Kenya Government'’s Ant-Corruption Laws and its prevailing sanctions,
Corrupt gifts and payments of commission

15.7.1 The Cantractor shall nat;

a) Offer or give or agree to give to any person in the service of the Procuring Entity any gift or consideration of any
kind as an inducement or reward for doing or For bearing o deor for hawving done or for borme bo do any act in
relation to the abfaining or execution of this or any other Contract for the Procuring Entity or for showing or far
bearing o show favor or disfavar to any person in relation bo this or any other contract for the Procuring Entity.

b) Enter into this or any other contract with the Procuring Entity in connection with which commission has been paid
or agraed to be paid by him or an his behalf or to his knowledge, unless before the Contract is made particulars of
army such commission and of the terms and conditions of any agreement for the payment there of have been
disclnsed in writing to the Pracuring Entity.
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15.7.1 Any breach of this Condition by the Contractor ar by anyvone empéoyed by him or acting on his behalf (whether with or

without the knowbedge of the Contractor) shall be an offence under the provisions of the Public Procurement and Asset
Disposal Act {2015) and the Anti-Cormuption and Economic Crimes Act (2003} of the Laws of Kenya.

16. SUSPENSION AND TERMIMATION BY CONTRACTOR

i6.1
16.1.1

16.1.2

16.1.3

16.1.4

Contractor's Entitlement to Suspend Work

If the Architect fails to certily in accordance with Sub-Clause 14,6 [Issue of Inberim Payment Certificates] or Sub-
Clause 14.7 [Payment],or not receiving instructions that would enable the contractor to proceed with the works in
accardance with the program, the Contractor may, after giving not less than 30 days' notice to the Procuring Enfity,
suspend work (or reduce the rabe of work) unless and wntil the Contractor has received the Payment Certificate,
reasonable evidence or payment, as the case may bea nd as describad in the natice.

The Contractor's action shall not prejudice his entitlemeants to financing charges under Sub-Clausse 14.8 [Delayed
Payment] and to termination under Sub-Clause 16.2 [Terminationby Contractar].

IF the Contractor subsequently receives such Payment Certificate, evidence or paviment (a5 described in the relevant
Sub-Clause and in the above notice) before giving a notice of termination, the Contractor shall resume normal working
a5 00N as s reasonably practicable,

If the Contractor suffers delay andfon nours Cost as a result of suspending work (or reducing the rate of work) in
arcordance with this Sub-Clauss, the Contractor shall give notice to the Architect and shall be enfitled subject to Sub-
Clause 20,1 [Contractor's Clains] to:

a) an extension of tme for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

b)  payment of any such Cost-plus profit, which shall be included in the Contract Price,

16.2  After receiving this motice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree of
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determine these matters.

Termination by Contractor
The Contractor shall be entitled to terminate the Conkract if:

a} the Architect fails, within 60 days after receiving a Skakement and supporting documents, to issue the relevant
Payment Certificate,

b} the Contractor dees not recedve the amount due under an Interim Payment Certificate within 90 days after the
expiry of the time stated in Sub-Clawse] 4.7 [Payment] within which payment is to be made (except for deductions
In accordance with Sub-Clause 2.5 [Procuring Entity's Claims] ),

<l the Procuring Entity substantially falls to perform his obligations under the Contract In such manner as to
materially and adversely affect the economic balance of the Conbract andfor the abiliby of the Contractor to
perform the Contract,

d) a prolomged suspension affects the whole of the Warks as described in Sub-Clause 8.11 [Prolonged Suspension],
or

&) the Procuring Entity becomes bankrupt or insolvent, goes into liquidation, has a receiving or administration arder
made against him, compounds with his creditors, or carries on business under a receiver, trustee ar manager for
thee beenefit of his creditors, or if any act is dore or event oocurs which [under applicable Laws) has a similar effect
to any of these acts or events.

f} the Contractor does not receive the Architect instruction recording the agreement of both Parties on the fulfilment
of the conditions for the Commencement of Works under Sub-Clause 8.1 [Commencement of Warks].

I any of these events or circumstances, the Contractor may, upon giving 14 days’ notice to the Procuring Entity,
terminate the Contract. However, in the case of sub-paragraph (f) or [g), the Contractor may by notice terminate the
Contract immediately.

T Conkractor's election to terminate the Contrack shall not prejudics any other rights of the Contractor, under the
Contractor otherwise.

16.4 Cessation of Work and Removal of Contractor's Equipnient

R
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After a notice of termination under Sub-Cause 15.5 [Procuring Entity's Entitlement to Termination for Comeenience],
Sub-Clause 162 [Termination by Contractor] or Sub-Clause 19.5 [Optional Termination, Payment and Release] has
taken effect, the Cantractor shall promgtly:

a) cease all further work, except for such work as may have been instructed by the Architect for the protection of life
ar property or for the safety of the Works,

bl hand over Contrackor's Documents, Plant, Materals and other work, for which the Contractor has received payment,
andg

c} remove all other Goods from the Site, except as necessary for safety, and leave the Site.
Payment on Termination

Alfter a notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken effect, twe Procuring Entity
shall prompthy:

al Returm the Perfformance Security to the Contractar,
b) pay the Contractor in accordance with Sub-Clause 1906 [Opticnal Termination, Payment and Release], and
c) pay to the Contractor the amount of any loss ar damage sustained by the Contractor 25 & result of this bermination.

17. RISK AND RESPONSIBILITY

17.1
1711

17.1.2

17.2
17.2.1

17.2.2
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Indemnities
Tha Contractor shall imdemnify and hold hamlsss the Procuring Entity, the Procuring Entity's Personnel, and thair

respective agents, against and from all daims, damages, lesses and expenses (including begal fees and expenses) in
respect of:

a) Bodily injury, sickness disease or death, of any person what so ever arising outo for in the course of or by reason
of the Contractor's design (If any), the execution and completion of the Works and the remedying of any defects,
unless attributable to any negligence, willful actor breach of the Contract by the Procuring Enfity, the Procuring
Entity's Personnel, or any of thelr respective agents, and

b} damage to or loss of any property, real or personal (other than the Works), to the extent that such damage or
loss arises out of ar in the course of ar by reason of the Contrachor's design (if any), the execution and completion
of the Works and the remedying of any defects, unless and tix the extent that any swch damage or koss (s
attributable to any negligence, willful act aor breach of te Contract by the Procuring Entity, the Procuring Entity's
Personnel, thelr respective agents, or anvone directly or indirectly employed by any of them,

The Procurimg Entity shall indemnify and hald harmless the Contractor, the Contractor's Personnel, and their
respective agents, against and from all daims, damages, lesses and expenses (including legal fees and expenses) in
respect of (1) bodily Injury, sickness, disease or death, which is atiributable to any negligence, willful act or breach
af the Contract by the Proturing Entity, the Procuring Entity's Personnel, ar any of their respective agents, and (2)
the matters for which liability may be excluded from inserance cover, as described In sub-paragraphs (di(i), (i) and
(i} of Sub-Clause 18.3 [Insurance Against Injury to Persons and Damage to Property], unkess and to the extent that
any such damage or loss 15 attributable to amy regligence, willful actor breach of the Contract by the contractor, the
contractor's Personnel, their respective agents, or amyone directly or indirectly emploved by any of them,

Contractor's Care of the Works

The Contractor shall take full responsibility for e care of the Works and Goods from e Commencerment Date until
the Taking-Owver Certificate is issued (or i5 deemed to be issued under Sub-Clause 10,1 [Taking Over of the Works
and Sections]) for the Works, when responsibility for the care of the Works shall pass to the Procuring Entity. If a
Taking-Over Certificate is issued {or is so deemed to be issued) For any Section or part of the Warks, responsibility
for the care of the Section or part shall then pass to the Procuring Entity.

After responsibility has accordingly passed to the Procuring Entity, the Contractar shall take respansibility for the care
of any work which is outstanding on the date stated in & Taking-Owver Certificate, until this outstanding wark has
been completed.

If any loss or damage happens to the Warks, Goods or Conltractor's Documents during the period when the Contractor
i5 responsible for thedr care, from any cause nok listed in Sub-Clause 17.3 [Procuring Entity's Risks], the Contractor
shall rectify the Ioss or damage at the Contractor's risk and cost, so that the Works, Goods and Contractor's
Decuments conform with the Contract,




17.2.4 The Contractor shall be liable for amy koss or damage caused by any actions performed by the Contractor after a
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17.4.3

17.5
17.5.1

17.5.2

17.5.3

17.5.4

17.5.5

Takirg-Over Certificabe has been issued. The Contractor shall also be liabée for any koss or damage which oocurs after
a Taking-Ower Certificate has been issued and which arose from a previows event for which the Contractor was liable,

Procuring Entity's Risks

The risks referred to in Sub-Clause 17 .4 [Consequences of Procuring Entity's Risks] below, in 50 far as they directly
affect the execution of te Works in Kerna, are;

a)  War hostilities {whether war be declared or naoth,
by rebellion, fot, commation ar disorder, terrorism, sabotage by persons ather than the Contractor's Personnsl,

) explosive materials, ionizing gradiation or contamination by radio-activity, except as may be attributahle to the
Contractor's use of such explosives, radiation or radio-activity,

d)  pressure waves caused by aircraft or other aerial devices raveling at sonic or supersonic speeds,

) use or oocupation by the Procuring Entity of any part of the Permanent Works, except as may be specified in the
Contract,

f)  design of any part of the Warks by the Procuring Entity's Personnel aor by obhers for whom the Procuring Enfity
is responsible, and

q)  any cperation of the foroes of nature which s Unforeseeable or against which an experienced contractor oould
not reasonably have heen expected to have faken adequate preventive precaubions.

Consequences of Procuring Entity's Risks

If and to the extent that any of the risks listed in Sub-Clause 17.3 abowe results in loss or damage to the Works,
Goods or Contractor's Documents, the Contractor shall promptly give notice to the Architect and shall rectify this loss
ar damage to the extent required by Hhe Enginesr.

If the Contractor suffers delay and/ or incurs Cost from rectifying this loss or damage, the Contractor shall give a
further notice to the Architect and shall be entitled subjed: to Sub-Clause 20,1 [Contractor's Claims] tos

al  An extension of time for any such delay, if completion is or will be delayed, under Sub-Cause 8.4 [Extension of
Time for Complebion], and

by Payment of any such Cast, which shall be included in the Contract Price. In the case of sub-paragraphs {2) and
(a) of Sub-Clause 17.3 [Procuring Entity’s Risks], fccreed Costs shall be pavable,

After receiving this further notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agrse or determine these makters.

Intellectual and Industrial Property Rights

In this Sub-Clause, “infringement” shall refer to an infringement (or alleged infringement) of any patent, registered
design, copyright, trade mark, trade name, trade secret or other intellechusal or industrial property right refating to
the Works; and “claim” shall refer to a daim [or proceedings pursuing a claim) alleging an infringement.

Whenever a Party does not give notice to the ather Party of any claim within 30 days of receiving the daim, the first
Farty shall be deemed to have wadwed any right to indemnity under this Sub-Clause,

The Procuring Entity shall indemnify and hold the Contractor harmiess against and from any claim alleging an
infringement which is or was:

a)  An un avoidable result of the Contractor's compliance with the Contract, or
b} A result of any Works being wsed by the Procuring Entity:
1) Tor a purpose other than that indicated by, or reasanably to be inferred from, the Contract, or

i) in conjunction with anything not supplied by the Contractor, unless such use was disclosed to the Contractor
prior to the Base Dabe or is stabed in the Conkract.

The Contractor shall indemnify and hold the Procuring Entity harmlbess again stand from any other claim which arises
out of ar in relation to (i) the manufacture, use, sale or import of any Goods, or (i) any design for which the Contractos
is responsible.

If a Party i entithed to be indemnified under this Sub-Clause, the indemnilfying Party may [at its cost) conduct
negotiations for the settlement of the claim, and any litigation or arbitration which may arise from it. The other Party
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shall, at the request and cost of the indemnifying Party, assist in contesting the claim. This other Party (and its
Personrel) shall ot make any admission which might be prejudicial to the indermnifying Party, undess the indemnifying
Farty failed to take owver the conduct of any negotiations, litigation or arbitration upon being requested to do so by
such other Party.

For operation and maintenance of any plant or equipment installed, the contractor shall grant a non-exclusive and
non-transferable ficense to the Procuring Entity under the patent, utility models or other intellectual rights owned by
the contractor or a third party from whom the contract or has received the rights to grant sub-licenses and shall also
grant to the Procuring Entity a mon-exclusive and non-transferate rights {(without the rights to sub-license) to use
the knowhow and other technical information disclosed te the contract or under the contract. Mothing contained
here-in shall be construeed as transferring ownership of any patent, wtility moded, trademark, design, copy right, know-
how or other intelbectbual rights frem the contractor or any other thind party to the Procuring Entiby.

Limitation of Liability

Meither Party shall be liable to the other Party for loss of use of any Works, loss of profit, loss of any contractor for
any in director conssguential loss or damage which may be suffered by the other Party im connection with the
Conlract, other than as specifically provided in Sub-Clause 8.7 [Delay Damages]; Sub-Clause 11.2 [Cost of Remedying
Defects]; Sub-Clawse 15.4 [Payment after Termination]; Sub-Clause 16.4 [Payment on Termination]; Sub-Clawse 17.1
[Indemnities]; Sub-Clause 17.400) [Conseguences of Procuring Entity's Risks] and Sub-Clause 17.5 [Intellectual and
Industrial Property Rights].

The total liahility of the Contractor to the Procuring Entity, under or in connection with the Conbract other than under
Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause 4.20 [Procuring Entity's Equipment and Free- [ssue
Materials], Sub-Clause 171 [Indemnities] and Sub-Clauss 17.5 [Int=llectual and Industrial Property Rights], shall not
exceed the sum resulting from the application of a multiplier {less or greater than one) o te Accepted Confract
Amount, as stated in the Spedal Conditions of Contract, or {if such multiplier or other sum Is mot so stated) the
Accepted Contract Amount.

This Sub-Clause shall not lmit liability in any case of fraud, deliberate default or reckless misconduct by the defaulting
Party.

Use of Procuring Entity's Accommodationf Facilities

The Contractor shall take full responsibiliby for the care of the Procuring Entity provided accommodation and fadilities,
if any, as detalled in the Specification, from the respective dates of hand-cver to the Contractor until cessation of
occupation (where hand-over or cessation of occupation may take place after the date stated in the Taking-Cwer
Certificate for the Works),

If any loss or damage happens to any of the above items while the Contractor 5 respansible for thelr care arising
from any cause whatsoever other than those for wwhich the Procuring Enfiby is liable, the Contrachor shall, at his own
cost, rectify the loss or damage o the satisfaction of the Enginess,

18. INSURANCE

18.1
18.1.1

18.1.2

18.1.3

18.1.4

General Requirements for Insurances

In this Clause, "insuring Party™ means, for each type of insurance, the Party responsible for effecting and maintaining
the insurance specified in the relevant Sub-Clause.,

Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers and in terms approved
by the Procuring Entity, These terms shall be consistent with any terms agreed by both Farties before the date of
the Letter of Acceptance. This agreament of terms shall take precedence over e provisions of this Clause.

Wherever the Procuring Entity is the insuring Party, each insurance shall be effected with insurers and in terms
acceptable to the Contractor, These terms shall be consistent with any terms agreed by both Parties before the date
af the Letter of Acceptance. This agreement of terms shall kake precedence over the provisions of this Clause.

If & palicy is required to indemnify joint insuned, the cover shall apply separately to each insured as though a separate
palicy had been issued for each of the jaint insured. If a policy indemnifies additicnal joint insured, namely in addition
tor the insuned specified in this Clause, {i) twe Contractor shall act under the policy on behalf of these additional joint
insured except that the Procuring Entity shall ack for Procuring Entity’s Persannel, (i) additional joint insured shall
not be entitled to receive payments directly from the insurer or to have any ather direct dealings with the insurer,
and (i) the inswrireg Party shall require all additianal joint insured to comply with the conditions stipulated in the
policy.
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Each poficy insuring against loss or damage shall provide for payments o be made in the currencies required to
rectify the loss or damage. Payments received from insurers shall Be used for the redification of the loss or damage.

The relevant insuring Party shall, within the respective periods stated in the Special Conditions of Contract {calculated
from the Commencement Date), submit to the ather Party:

a) Evidence that the insurances described in this Clawse have been affected, and

b} copies of the policies for the insurances described in Sub-Clause 18.2 [Insurance for Works and Contractor's
Equipment] and Sub-Clause 1B.3 [Insurance against Injury to Persons and Damage to Property].

When each premium is paid, the insuring Party shall submit evidence of payment to the other Party. Whensver
evidence or policies are submitted, the insuring Party shall also give notics to the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance polices. The insuring Party shall keep
the insurers informed of any relevant changes to the execution of the Warks and ensure that insurance is maintzined
in accordance with this Clausa.

Meither Party shall make amy material alteration e the terms of any insurance without the prior approval of the other
Party. If an insurer makes {or at tempts te make) any alteration, the Party first notified by the insurer shall promptly
give notice o the other Party.

If the insuring Party fails to effect and keep in force any of the insurances it is required to effect and maintzin under
the Contractor fails to provide satisfactory evidenoe and coples of policies in accordance with this Sub- Clause, the
ather Party may (at its option and without prejudice to any other right or remedy ) effect insurance for the relevant
coverage and pay the premiums dus, The insuring Party shall pay the amount of these premiums to e other Party,
and the Confract Price shall be adjustad accordingly.

MNothing in this Clausa limits the obligations, labilities or responsibilities of the Contractor ar the Procuring Entity,
under the other terms of the Contractor otherwise, Any amounts not insured or not recovered from the insurers shall
be borne by the Contractor and)or the Procuring Enbity.

Procuwring Entity in accordance with these chligations, liabilitieso r responsibilities. However, if the insuring Party fails
to effect and keep in force an insurance which is available and which it Is required to effect and maintain under the
Contract, and the other Party neither approves the omission nor effects insurance for the coverage relevant to this
default, any moneys which shoukd have been recoverable under this Insuranmce shall be pald by the insuring Party.

Payrments by ane Party to the other Party shall be subject to Sub-Clause 2.5 [Procuring Entity's Claims] or Sub- Clause
20.1 [Contractor's Claims], as applicable.

The Contractor shall b= enfitled to place all insurance relating to the Contract {including, but mot limited to the
insurance referred to Clause 18) with insurers from any eligible source country.

Insurance for Works and Contractor's Equipment

The Insuring Party shall insure the Works, Plant, Material sand Contracter's Documents for not less than the full
refnstatement cost including the cosks of demoliticon, removal of debrls and professional fees and profit, This insurance
shall be effective from the date by which the evidence is to be submitted under sub-paragraph (a) of Sub-Clause
18.1 [General Requirements for Insurances], until the date of issue of the Taking-Over Certificate for the Works.

The insuring Party shall rmaintain this insurance to pravide cover until the date of issue of the Performance Certificate,
for koss or damage for which the Contractor is liable arising from @ cause occurring prior to the issue of the Taking-
Over Certificata, and for kss or damage caused by the Contractor in the course of any other operations (including
those under Clause 11 [Defects Liability]).

The insuring Party shall insure the Contractor's Equipment for not less than the full replacement value, incleding
delivery b Site. For each item of Contractor's Equipment, the insurance shall be effective while it is being transpaorted
to the Site and wntil it is o longer required as Contractor's Equipment.

Lnkess ptherwise stated in the Special Conditions, insurances under this Sub-Clause:
a) Shall be effected and maintained by the Contractor as insuring Party,

b} shall be in the joint names of the Parties, who shall be jointhy entitled to receive payments from the insurers,
payments being held or allocated to the Party actually bearing the costs of rectifying the loss or damage,

) shall cover all koss and damage from any cauvse not listed in Sub-Clause 17.3 [Procuring Enfity's Risks],

dy  shall also cover, to the extent specifically required in the tendering documents of the Contract, loss or damage
to 2 part of the Works which is atfributable to the use or ccoupation by the Procuring Entity of ancther part of

|
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the Warks, and loss or damage from the risks flisted in sub-paragraphs (), {g) and {hlof Sub-Clause 17.3
[Procuring Entity's Risks], excluding (in each case) risks which are not insurabde at commerdially reasonabba
terms, with deductibles per ocourrence of not more than the amount stated in the Special Conditions of Contract
(if an amount is not so stated, this sub-paragraph (d) shall not apghy), and

e} may however excude loss of, damage o, and reinstaternent of':

1) apart of the Works which is in a defective condition due to a defect in its design, materials or workmanship
(but cover shall include any obther parts which are lost or damaged as a direct result of this defective condition
and not a5 described in sub-paragraph (5i} below),

1) apart of the Works which is lost or damaged in order to reinstate any ather part of the Warks if this other
part is in a defective condition due to a defect in s design, materials or workmanship,

1} apart of the Warks which has been taken over by the Procuring Entity, except to the extent that the
Contractor is liable for the loss or damage, and

iv) Goods while they are not in Kenya, subject b Sub-Clause 14,5 [Flant and Materials intended for the Works).

If, mare than one vear after the Base Date, the cover described in sub-paragraph (d) abowe ceases to be available
at commercially ressonahle terms, the Contractor shall [as insuwring Parby) give notice to the Procuring Entiby, with
supporting particulars, The Procuring Entity shall then (1) be entitled subject to Sub-Clause 2.5 [Procuring Entity's
Claims] o payment of an amount equivalent to such commercially reasonable terms asthe Contractor should have
expected to have paid for such cover, and {if) be deemed, unless he obtains the cover at commercially reascnable
terms, o have approved the omission under Sub-Clause 18,1 [General Requiremsnts for Insurances].

Insurance against Injury to Persons and Damage to Property

The insuring Party shall Insure against each Party's liability for any loss, damage, death or bodily injury which many
oocur b amy physical property (except things insured under Sub-Clause 18,2 [Insurance for Works and Contractor’s
Equipment]) or to any person [except persons insured under Sub-Clause 18.4 [Insurance for Contractor’s Persoanel]),
which may arise out of the Contractor's perfformance of the Confract and ocourring before the issue of the
Performance Certificate,

This insurance shall be for a limit per cocurrence of mok kzss than the amount stated In the Speclal Conditions of
Conbract, with no limit on the number of ccourrences. IF an amount is not stated in the Special Conditions of
Contract, this Sub-Cause shall not apply.

Unkess otherwise stated in the Speclal Conditions, the insurances specified in this Sub-Clause:
a)  Shall be effected and malntained by the Contractor as insunng Party,
b} shall be in the joint names of the Parties,

) shall be extended to cover liability for all loss and damage to Bhe Procuring Entity's property (ewcept things
insured under Sub-Clause 18.2) arising out of the Contractor's performance of the Contract, and

d)  may however exclude liability to the extent that it arises from;
1) e Procuring Entiby's right to have the Permanent Works execubed on, over, under, inor
1) Hhrough any land, and to occupy this land for the Permanent Works,
111} damage which is an unawoidable result of the Contractor's obligations to execute the
Iv) Waorks and remedy any defects, and

v} a cause listed in Sub-Clause 17.3 [Procuring Entiby's Risks], except to the extent that cover is available at
commercially reasonable terms.

Insurance for Contractor's Personnel

The Contractor shall effect and maintain insurance against liability for daims, damages, losses and expenses
(including legal fees and expenses) arising from injury, sickness, disease or death of any person employed by the
Contractor or any other of the Contractor's Personnel.

The insurance shall cover the Procuring Entity and the Architect against liability for claims, damages, losses and
expenses (incduding legal fees and expenses) arising from injury, sickness, disease or death of any person employed
by the Contractor or any obther of the Contractor's Personnel, except that this insurance may exdude losses and
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claims o the extent that they arise from any act or neglect of the Procurimg Entity or of the Procuring Entity’s
Personmmel.

The insurance shall be maintained in full foroe and effect during the whole Gme that these personnel ane assssting in
the execution of the Works. For a Subcontractor's employees, the insurance may be effected by the Subcontractaor,
but the Contractor shall be resporsible for compliance with this Clause,

19. FORCE MAJEURE
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Definition of Force Majeure

In this (lauses, "Force Majeurs” means an exceptional event or circumstance:

a)  Which is beyond a Parby's contriol,

by  Which such Party could not reascnably have provided against before entering into the Contractk,
) which, having arisen, such Party could mot reascnahly have avoided or over come, and

d}  which is not substantially attributable to the athar Party.

Force Majeurs may include, but is not limited to, exceptional events or circumstances of the kind listed below, 50
long as conditions [a) to {d) above are satisfied:

a)  war, hostilites {whether war be declared or not), imvasion, act of foreign enemies,

by rebellion, terrorism, sabotage by persans other than the Contractor's Personnel, resolution, insurrection, military
or usurpsd power, or civil war,

) mot, commobion, disordear, strike or lock ot by persons other than the Confractor's Personnal,

d} munitions of war, explosive materials, ionizing radiation or contamination by radic-activity, except as may be
attributable to the Contractor's use of such munitions, explosives, radiation or radio-activity, and

2] natural catastrophes such as earthquake, hurricane, typhoon or volcanic activiby.
Motice of Force Majeura

If a Party is or will be prevented from performing its substantial obfigabions under the Contract by Force Majeure,
then it shall give notice to the other Party of the event of clrcumstances constituting the Force Majeure and shall
specify the obligations, the performance af which is or will be prevented. The naobice shall be given within 14 days
after the Party becamea aware, or should have become aware, af the relevant event or droumstance constituting
Force Majeure.

The Party shall, having given notice, be excused performance of its obligations for so long as such Force Majeure
prevents it from parforming them.

Motwithstanding any cther provision of this Clause, Force Majeure shall not apply to obligations of either Party to
make payments to the aother Parky under the Contract.

Duty to Minimize Delay

Each Party shall at all times use all reasonable erdeavors to minimize any delay in the performance of e Contract
a5 a result of Force Majeure. & Party shall give notice to the other Party when it ceases to be affected by the Force
Majeure.

Consequences of Force Majeure

If the Contractor i prevented from performing his substantial obligations under the Contract by Force Majeure of
which notice has been given under Sub-Clause 19,2 [MNaotice of Force Majewre], and suffers delay and/ or incurs Cost
by reason of such Force Majeure, the Contractor shall be entitled subject to Sub-Clawse 20.1 [Contractor's Caims)
to:

a) an extension of time for any such delay, if compéetion is or will be delayed, wnder Sub-Clause 8.4 [Extension of
Tirre for Completian], and

by il the event or circumstance is of the kind described in sub-paragraphs (i) t© (iv) of Sub-Clause 19.1 [Definition
of Force Majeure] and, in sub-paragraphs (i} to {iv), occurs in Kenya, payment of any such Cost, including the
costs of rectifying or replacing the Works and/or Goods damaged or destroved by Force Majeure, to the extent
thesy are not indemnified through the insurance policy referred to in Sub- Clauseld.2 [Insurance for Works and
Contractor's Equipment].
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After receiving this nofice, the Architect shall procesd in accordance with Sub-Clausse 3.5 [Determinations] to agres
or determine these matters,

Foroe Majeura Affecting Subcontractor

If any Subcontractor s entiled under any conbract or agreement relating to the Works to reliefl from force majeure
an terms additional to or broader than thase specified in this Cause, such additional or broader force majeure events
or circumstances shall not excuse the Contractor's non-performance or entitle hirn to relief under this Clause,

Optional Termination, Payment and Release

If the execution of substantially all the Warks in progress is prevented for a continuows period of B4 days by reason
of Force Majeure of which notice has been given under Sub-Clause 19.2 [Motice of Force Majeure], or for multiple
periods which total more than 140 days due o the same notified Force Majeure, then either Party may give to the
ather Party & notice of termination of the Contract. In this event, the termination shall take effect ¥ days after the
notice is given, and the Contractor shall proceed in accardance with Sub-Clause 16,3 [Cessation of Work and Removal
af Contractor's Equipment].

Llpon such termination, the Architect shall determine the value of the work done and isswe a Payment Cartificate
which shall include:

a)  The amounts payvable for any work carried out for which a price i stated in the Contract;

by the Cost of Plant and Materials ordered for the Warks which have been delivered to the Contractor, or of which
the Contractor s liable to accept delivary: this Plant and Materials shall become the property of (and be at the
risk of) the Procuring Entity when paid for by the Procuring Entity, and the Contractor shall place the same at
the Procuring Entity's disposal;

) obther Cost or liabilties which in the droumstances were reasonably and necessarily incurred by the Contractor
in the expectation of completing the Works;

dy  the Cost of removal of Temporary Works and Contractor's Equipment from the Site and the refurm of these items
to the Conbractor's weorks in his counbry {or to any other destination at no greater cost); and

) the Cost of repatriation of the Contractor’s staff and lab or emploved wholly in connection with the Works at the
date of terminatian.

Release from Performance

MNotwithstanding any other provision of this Clause, if amy event or circumstance outside the contral of the Parties
(inciuding, but not limited to, Force Majeure) arises which makes It impossible or unlawful for either or both Partles
o fulfil its or their contractual obligations or which, under the law governing the Contract, entites the Farties to be
refeased from further performance of the Contract, then upon notice by elther Party to the other Party of such event
ar clircumstance:

a} The Parties shall be discharged from further performance, without prejudice to the rights of either Party in
respect of any previous breach of the Contract, and

b} The sum pavable by the Procuring Entity to the Contractor shall be the same as would have been payable under
Sub-Clause 19.6 [Optional Termination, Payment and Release] if the Contract had been terminated wunder Sub-
Clause 19.6.

20. SETTLEMENT OF CLAIMS AND DISPUTES

20.1
20.1.1

20012

20.1.3

Contractor's Claims

If the Contractor considers itself to be entitled 1o any extension of the Time for Completion and/or any additional
payrment, under any Clause of these Conditions or otherwizse in connection with the Contract, the Contractor shall
give Motice to the Engineer, describing the event or circumstance giving rise to the claim, The notice shall be given
a5 5000 as practicable, and not later than 30 days after the Contractor becarme aware, or shoukd have become aware,
of the event or Crcumstance.

If the Contractor fails to give notice of a daim within such period of 30 days, the Time for Completion shall not be
extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity shall be discharged
from zll liakility in connection with the claim. Otherwise, the following provisions of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and supporting particulars for
the claim, all a5 relevant to such event or droumstance,




20.1.4

20.1.5

20.1.6

20.1.7

20.1.8

20,1.9

20.1.10

20.2
20.2.1

20.2.2

20023

20024

The Contractor shall keep such contemporany records as may be necessary to substantiate any claim, efther on the
Site or at another location acceptable to the Engineer, Without admitting the Procuring Entity's liability, the Architect
may, after receiving any notice under this Sub-Clause, monitor the record-keeping and/ or instruct the Contractor to
keep further contemporary records. The Contractor shall permit e Architect to inspect all these recards and shall
[if instructed) submit copies to the Engineer,

Within 42days after the Contractor became aware (or should have become aware) of the event or circumstance
giving rise to the claim, or within such other period as may be proposed by the Contractor and approved by the
Engineer, the Contractor shall sand to the Architect fully defailed claim which includes full supporting particulars of
the basis of the claim and of the extension of time and) or additional payment daimed. If the event or circumstance
giving rise to the daim has a continuing effect:

a) This fulhy detailed claim shall be considered as interim;

B)] The Contractor shall send further interim claims at monthly intervals, giving the accumulsted delay andf ar
amount daimed, and such further particulars as the Architect may reasonably require; and

¢} The Contractor shall send a final claim within 30 days after the end of the effects reculting from the eventor
circumstance, or within such other perind as may he praposed by the Contractor and approved by the Engineer.

Within 42 days after receiving a Motice of a claim or any further particulars supporting & previous claim, or within
such other period as may be proposed by the Architect and approved by the Contractor, the Architect shall respond
with approval, or with disapproval and detailed comments. He may also request any necessary further particulars but
shall nevertheless give his response on the principles of the claim within the above defined time period.

Within the above defined period of 42 days, the Architect shall procesd in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) the extension {if any]} of the Time for Completion (before or after its
expiry) in accordance with Sub-Clause B.4 [Extension of Time fior Completion], andfar (i) the additional payment [if
any} ta which the Contractor is entitled undear the Conbract,

Each Payment Certfificate shall include such additional payment for any claim as has besn reasonably substantisted
as duee under the relevant provision of the Conlract.Unless and until the particulars supplied are sufficient to
substantiate the whole of the claim, the Contrackor shall only be entitled to payment for such part of the claim as he
has been able to substantiate.

If the Architect does not respand within the tme frame defined in this Clause, either Party may consider that the
claim is rejected by the Archibect and amy of the Parties may refer the dispute for amicable settement in accordance
with Clause 20.3.

The requirements of this Sub-Clause are in addibion to those of any other Sub-Clause which may apoly to a claim. If
the Contractor fails to comply with this ar another Sub-Clause inorelakian to any claim, any extension of time and/ or
additional payment shall take account of the extent {IF any} to which the failure has prevented or prejudiced proper
investigation of the daim, undess the daim is excluded under the second paragraph of this Sub-Clause 20.3.

Procuring Entity's Claims

If the Procuring Enbity considers itself to be entitked to any payment under any Clause of these Conditionsor othenwisa
in connection with the Confract, and/or to any extension of the Defects Motification Period, the Procuring Entity ar
the Architect shall give notice and particulars to the Contractor. However, natice is not required for payments due

under Sub-Clause 4,19 [Electricity, Water and Gas], under Sub-Clause 4,20 [Procuring Entity's Equipment and Free-
Issue Materials], ar for other services requested by the Conbractar,

The notice shall be given as soon as practicable and no longer than 30 days afte rthe Procuring Entity became aware,
ar should have become aware, of the event ar circumstances giving rise to the caim. & notice relating to any extension
of the Defects Notification Period shall be given before the expiry of such period.

The particulars shall specify the Clause or other basis of the daim and shall indude substantiation of the amount
andfor extension to which the Procuring Entity considers itself to be entitled in connection with the Contract, The
Architect shall then proceed in accordance with Sub-Clause 3.5 [Determinations] bo agree or detenmine (i) the amount
(if any} which the Procwring Entity & entitfed to be paid by the Contractar, and/ or (i) the extension (if any) of the
Defects Motification Period in accordance with Sub-Clawsse 11,3 [Extension of Defects Motification Period].

This amount may be included as a deduction in the Contract Price and Payment Certificates. The Procuring Entity
shall onky be entitled to set off against or make any deduction from an amount certified in a Payment Certificate, or
to otherwise claim against the Contractor, in accordance with this Sub-Clause.




20.3

20.4

20.5
20.5.1

20.5.2

2053

20.5.4

20.5.5

20.5.6

20.5.7

20.5.8

20.5.9

20.6
20.6.1

Amicable Settlement

Where a notice of a cleim has been given, both Parfies shall attempt to sette the dispute amicably before the
commencament of arbitration. However, unbess bath Parties agree otherwise, the Party giving a notice of a claim in
accordance with Sub-Clause 20,1 above should move to commence arbitrationa frer &0 days from the day an which
a notice of 8 claim was given, even il no atbermpt at an amicable settlement has been made,

Matters that may be referred to arbitration

Motwithstanding anything stated herein the following matters may be referred to arbitration before the practical
completion of the Waorks or abandonment of the Works or termination of the Contract by either party:

a} Whether or not the issue of an instruction by the Architect is empowered by these Conditions.
by whether or not a certificate has been impropery withheld or is not in accordance with these Conditions,
<) Any dispute arising in respect risks arising from matters referted to in Clause 17.3 and Clause 19,

d) Al other matters shall anly be referred to arbatration after tve completion or alleged completon of the Warks or
termination ar alleged termination of the Contract, unless the Procuring Entity and the Contractor agres
oherwise in wriking.

Arbitration

Any claim or dispute between the Parties arising out of or in connecticn with the Contract not settled amicably in
arcordance with Sub-Clausa 20.3 shall be finally setted by arbitration.

No arbitration procesdings shall be commenced on any claim or dispute wihere nobice of a claim or dispute has not
been given by the applving party within ninaty days of the ccourrence or discovery of the matter or issue giving rise
to tha dispube.

Nofwithstanding the issue of a notice as stated abowve, the arbitration of such a claim or dispute shall not commencs
urbess an attempt has in the first instance been made by the parties to settle such claim or dispute amicably with o
withvout the assistance of third parties. Proof of such attempt shall be required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such measurements,
Computations, tests or valuations as may in his cpinion be desirable in order to determine the rights of the parties
and assess and a ward anmy sums which ought to have been the subject of or included in any cedificate.

The Arbitrator shall, without prejudice Bo the generaliby of his powers, have powers to apen up, review and revise
any certificate, opinkon, decislon, requirement or notice and to determine all matters in dispute which shall be
submitted to him in the same manner as if no such certificate, opinion, decision require mentor notice had been
given.

The arbitrators shall have full power to open up, review and revise any certificate, determination, instruction, opinicn
ar valuation of the Engineer, relevant to the dispute. Nothing shall disqualify representatives of the Parties and the
Architect from being called as a witness and giving evidence before the arbitrators on any matter whatsoever relevant
to the dispube,

Meither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons for
dissatisfaction given in its Notice of Dissatisfaction.

Arbitration may be commenced prior to or after completion of the Works. The obfigations of the Parties, and the
Architect shall not be altered by reason of any arbitration baing conducted during the progress of the Works,

The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon by the Parties
when agresing the terms of appointment, Each Party shall be responsible for paying one-half of this remuneration,

Arbitration with Mational Contractors

If the Contract is with national contractors, arbitration preceedings will be conducted in accordance with the
Arbitration Laws of Kenya. In case of any daim or dispute, such claim or dispube shall be notified in writing by either
party to the other with a requast to submit it to arbitration and to concur in the appointment of an Arbitrator within
thirty days of the notice. The dispute shall be referred to the arbitration and final decision of a person o be agreed
betwesn the parties. Failing agreement to concur in the appoimtment of an Arbitrator, the Arbitrator shall be
appointed, on the reguest of the applyving party, by the Chairman or Vice Chairman of any of te following professional
institutions;

i) Archibectural Association of Kerva




i) Institute of Quantity Surveyors of Kenya

i} Association of Consulting Engineers of Kemya

iv) Chartered Institute of &rbitrators (Kenya Branch)

v} Institution of Engineers of Kenya
20.6.2  The institution writtan to first by the aggrieved party shall take precedence over all other institutions.
20.7  Arbitration with Foreign Contractors

20.7.1  Arbitration with foreign contractors shall be conducted in accordance with the arbitration rules of the United Nations
Commission on Internaticnal Trade Law (UNCITRAL); or with proceedings administered by the Internaticnal Chamber
of Commerce (ICC) and conducted under the 100 Rules of Arbitration; by one or more arbitrators appointed in
accordance with said arbitration rules.

20,7.2  The place of arbitration shall be a location spedfied in the SCC; and the arbitration shall be conducted in the language
for communicaticns defined in Sub-Clause1.4 [Law and Language].

20.8 Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Mairohi Centre for International Arbitration (NCTA) which offers
3 neutral venue for the conduct of national and intemational arbitration with commitment to providing institutional
suppart to the arbitral process.

20.9 Failure to Comply with Arbitrator's Decision
2009.1  The award of such Arbitrator shall be final and hinding up on the parties.

20092 1In the event that a Party fails to comply with & final and binding Arbitrator's decision, then the other Party may,
without prejudice to any other rights i may have, refer the matter o a competent court of law.

20.10 Contract operations to continue
Notwithstanding any reference to arbitration herein,

i) the parties shall continue to perform their respective obligations under the Contract urdess they othenwise agree;
and

1) the Procuring Entity shall pay the Contractor any monles due the Contractor,
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions shall supplement the GCC. Whenever there is a conflict, the provisions here in shall prevail

ower those in the GCC,

Conditions | sub-Clause | Data
Part A - Conkract Daka
Procuring Entity’s name and address Heading AGOMONVGD PRIMARY SCHOOL
PO BIX ... ELOORET
Name amd Reference Mo. of the Heading and  PROFOSED CTWEL WORKS AT NGOMONED PRIMARY SCHOOL
Caontract 1.1
Enginesrs Mame and address Heading and  REGIONAL WORKS OFFICER, STATE DEPARTMENT FOR PUBLIC
311 KWAORKS, B8O BOY 53- 300N ELORET.
Contractor’s Representative’s name 4341 finsart the name of the Contrachior s Represeniaiive agresd by
tihe Procoring Enlity prior fo Cordract signature]
Key Personned names 16.9.1 Jisart the name of each Key Personne agreed by the Srocuning
Eniity prior to Contract signature]
Time for Completion i1. & wesks
Defects Motification Period ) i 180 days
Sections L1 IF Beclions are fo be usad, relfer to Tabie: Summary of Seclions
Lelow
Electronic transmission systems 1.3 AOT APRCABLE
Time for the Parties entering into 3 16 Within 30days
Contract Agreement
Commencermnent Date B.1.1 TO BE AGREED WITH THE PROUVECT MANAGER
Time for access to the Site 2.1.1 Mo later than the Commencement Date, and not later than 14
days after Commencement Date
Architect Duties and Authority 316 (k) (i)  Varastions resulting in an increase of the Acoepted Confract
Amount In excess of 25% shall require approval of the Procuring
Entity.
Perfarmance Security 421 The performance seourity will b in the form of a pesormance
ondin the amount(s) of 5% percent of the &ccepted Contract
Armount and in the same currency(ies) of the Accepted Contract
Amount.
Mormal working hours 6.5 S0 TO 1700 HOURS
Delay damages for the Warks B.7 A G025% of the Contract Price par day.
14.15(b) If Sectlons are to be used, refer to Table: Summary of Sections
bl
_Mazimum amount of delay damages B.7.1 J0% af the final Contract Price.
Provisional Sums 13.6. (b)(ii) JIF fhere ane Provisional Suns, insedt & percentage for
adfusiment of Frowsional sums]
MNOT ARPLICABLE
Adjustments for Changes in Cost 13.9 Period “n" applicable to the adjustment multiplier *Pn™; MOT
APPLICASLE
Total advance payment 14.2.1 NOT APPLICABLE Percentage of the Accepbed Contract Amount
payabile in the curmencies and proportions in which the Accepted
Contract Amount is pavable
fnsert number and Braing of insfaliments i aonlicatde]
Repayment amartization rate of 14.2.5 (b) NOT APPLICABLF
advance payment
Percentage of Retention 14.3.2 [c} JO%
Limit: of Retention Money 14.3.2 (c} 10% of the Accepted Contract Amount
Plant and Materials If Sub-Clause 14.5 applies:
14.5.3(b){i)  Flant and Materials for payment Free on Board NOT APPLICABLE
14.5.3(cXi) Plant ard Materials for payment when deliverad to the Site VOT
APPLTCABLE
Minimum Amount of Interim Payment 14.6.2 1% of the Accepted Contract Amount, A5 FER VALLATRON
Certificates

130



Conditions Sub-Clause Data
ublishing source of Commercia 14. rane parcantags ponits abave e mean
inberest rabes for financial charges in rate af the Cantral Bank in Kenva
caze of delaved payment
Maximum tatal liability of the 17.6.2 A5 PER AP RCASL E LAWY
Contractor bo the Procuring Entity
Periods for submission of insurance: 18.1.6
a. evidence of insurance. 14 days
b. relevant policies i4 days
Mazimum amaount of deductibles for 18.2.4 (d) AL PER AP RCASLE LAWYS
insurance of the Procuring Entity's
risks
Minimum amount of third-party 18.3.2 A5 PER APRRCASLE LAWS
insurance
The place of arbitration 2072 TO BE AGREED WITH THE PROUECT MANAGER




SECTION X - CONTRACT FORMS

FORM No. 1 - NOTIFICATION OF INTENTION TO AWARD

FORM NO. 2 - REQUEST FOR REVIEW

FORM Mo. 3 — LETTER OF AWARD

FORM No. 4 - CONTRACT AGREEMENT

FOREM Mo, 5 - PERFORMAMNCE SECURITY [Option 1 - Unconditional Demand Bank Guarantee]
FORM Mo. & - PERFORMANCE SECURITY [Option 2— Performance Bond]

FORM No. 7 - ADVANCE PAYMENT SECURITY

FORM Mo. B - RETENTION MONEY SECURITY
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD OF CONTRACT

This Mobfication of Award shall be sent 1o each Tenderer that submitted a Tender and was not successful. Send this Natification
by the Tenderer's Authorized Representative named in the Tender Information Form on the format below.

EORMAT
1. For the attention of Tenderer's Authorized Representative

il Mame: finsert Aubhonzed Reprasentalive s name]

i) Address: finsent Authonzed Representative’s Address]

(i) Telephone: fnsert Authorized Representative’s tefephone ey mumbers]
i) Email Address: fimsent Auvthonzed Represenialive’s email addness]

STMPORTANT: jmsent the dare that this NMobifation s fransmitfad fo Tendersrs The Natitcation must be sant fo alf
Terdarers simultancoisly, TINs means ot (e same dale and as close fo the same time as possibde. ]

2 : lssion: fevmaill on Jiate] (local time)
This Motification is sent by [NETe im0 SESEIIEEIITY ..ot e e s sr s enas b eman s e ass smam b amams s mram s ama e e o
3. Naotification of Award
i} Procuring Entity: fnsert Bhe name of Hhe Procuring Entity]
i) Project: fimsert name of profect]
i) Comtract title: firsarf e namea of the contract]
n ITT Ma: fiesart ITT reference mumber from Procurement Plan]
This Nofification of Intention to dward (Motification) notifies you of our decision to award the above contract. The
transmisston of this Motification begins the Standstll Period, During the Standstill Perod, you may:
4. Request a debriefing in relation to the evaluation of vour tender by submitting a Procurement-related Complaint in relation
to the decision to award the contracts.
al The successful tenderers
1y Mieme of SLoCEes T IRTEERIIRETTIRRE. . - ik i ks GORtmslts i1 s 180 RSP TARE MRS RS <555 1 4 A 4t w8 0 A 4
1) Address of the SUCTESERU] TEIIHE ... eeceeee e e reee s et st e er s msmams st ems s measmsm e mems s meerers ameamt it s 455 n ek
111 Contract price of the successful Tender Kenya SHillNGS. ... .. ..o et mmm s es e
b] The reasons for your tender being unsucoesshul are as fallows:
c} Other Tenderers
MNames of all Tenderers that submitted a Tender, If the Tender's price was evaluated include the evaduabed price as well
as the Tender price as read oukt.
SMo | Name of Tender Tender FPrice as | Tenders evaluated | One Reason Why Mot Evaluated
read aut price {Mote a)
1
2
3
4
5
{Note a) Sabe ME iF mof evalualhed



3. How to reguest a debriefing

&) DEADLIMNE: The dead line to request a debriefing expires 2t midnight on [insert date] flocal fimel.

b) You may request a debriefing in relation to the results of the evaluation of your Tender, If vou decide o request 2
debriefing yvour written request must be made within three (5) Business Days of receipt of this Nolification of Intention
o Mward,

¢} Provide the contract name, reference number, name of the Tenderer, contact details; and address the request for
debriefing as follows:

il Attention: [insent fisl name of persan, i aoplicatia]
i} Titlefposition: firesert ftfe/position]

i} Agency: finsert name of Pracuring Entiy]

iv] Email address: finsent emat addness]

d] If your request for a debriefing is received within the 3 Days deadline, we will provide the debrisfing within five (3)
Business Days of receipt of vour request, If we are unable to provide the debriefing within this pericd, the Standstill
Perind shall be extended by five [3) Days after the date that the debriefing is provided. If this happens, we will notify
vou and confirm the date that the extended Standstill Period will end.

&) The debriefing may be in writing, by phone, video conference call or in person. We shall promptly advise you in writing
how the debriefing will take place and confirm the date and time.

f] [If the deadline to request a debriefing has expired, vou may sl request a debrigfing. In this case, we will provida the
debriefing as soon as practicable, and nommally no later than fifteen {15) Days from the date of publication of the
Contract Award Notice.

f. How to make a complaint

a) Pericd: Procurement-related Complaint challenging the dedision to award shall be submitted by midmight, [insert
date] {bocal time).

bl Provide the contract name, reference number, name of the Tenderer, contact detalls; and address the Procurement-
related Complaint as follows:

1} Attention: Jeserd Sl name of person, i aoplicable]
i) Tide/position: finsert tihe’ position]

1) Agency: [inset name of Procuring Entity]

iv) Emall address: [Wnsert emalf aodress]

c] AL this point in the procurement process, vou may submit a Procurement-related Complaint challenging the decision
to award the contract. You do mot need to have requested, or reteived, a debriefing before making this complaint.
Your complaint must be submitted within the Standstill Period and received by us before the Standstill Period ends,

d)] Further infarmation: For more information refer to the Public Procurement and Disposals Act 2015 and its Regulations
available from the Website ywoyw, pprago.ke.

You should read these decuments before preparing and submitting your complaint
el There are four essential requirements:

i} ou must be an 'interested party'. In this case, that means & Tenderer whe submitted & Tender in this tendering
process and is the redpient of a Notification of Intention to Award,

i} The complaint can only challenge the decsion to award the contract,
i) vou must submit the complaint within the period stabed above.
iv) vou must include, in your complaint, all of the information required to support your complaint.,

7. Standstill Pariod




1) DEADLIMNE: The Standstill Perod is due to end at midnight an [insert date] (bocal time).
ii} The Standstill Period lasts ben (14) Days after the dabe of transmission of this Motification of Intention to Award.
iii) The Standstill Period may be extended as stated in paragraph Section 5(d) above.

If vou have any questions regarding this Motification please do not hesitate o contact us, On behalll of the Procuring
Entity:

T P R L e B e L S s

I - e o e e e L e e e S s




FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NO.......conneenesOF iiininininnnn 20iiinnnns
BETWEEN
AND

snnnennnnn e RESPONDENT (Procuring Entity)

Request for review of the decision of the......... {Mame of the Procuring Emtity of ..........dated the day of
vecerermreeee @il the matter of Tender Ma............of 200 for oL (Tender description).

REQUEST FOR REVIEW

e e tt e LN ABOVE nAMed Applicantys), of address: Physical address....._P. 0. Box Moo ...
Tel. Mo.......Email ..............., hersty request the Public Procurement Administrative Review Board o review the whole/part of
the above mentioned decision on the following grounds , namehy:

1.

.

By this memorandum, the Applicant requests the Board for an orderforders that:

1.

2.

SIGHMED .. cooiiciiinistimnan i rasienon el s LA ) DRl 0N e B TR vl v irinrie s ia i i

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on.......day of

SIGNED
Board Secretary



FORM NO 3: LETTER OF AWARD

letterhead paper af the Procuring Entity]
[date]

To: [name and address of Hre Contractor]

This is o notify you that vour Tender dated Sdabe] for execution of the [frame of 8he Contract ang' fderniificalion number, as
gven in the Confract Datal for the Accepted Contract Amount famownd o nembers and words)] fname ::'f:umenn-i a5
corrected and modified in accordance with the Instructions be Tenderers, is here by aocepbed by 4 o
fname of Procuring Enfilyl),

Yiou are requested to furnish the Paformance Security within in aocordance with the Conditions of Contract, using, for that
purpose, one of the Performance Security Forms included in Section VI, Contract Forms, of the Tender Document.

A T o R P e L et e e L e e B e b i e it i
g I T
T O T OO W ot s o o w5 4 0 3 W S 4 e B i
B I B A T T i s i i ey ao m me B B om0 S SiaRLEs o A WS Mgy L i




FORM NO 4: CONTRACT AGREEMENT

THIS RGREEMENT miade b Oeir OF. . i i im0 i imiririson. AL it i s s ot vaa e e i By R A e e v i

e i e s (NEFEENETEE "the Procuring Entity ™), of the one part, and of

(hersnalter “the Contractor”), of the other part:

WHEREAS the Procuring Emtity desires that the Works known as.. Lshould be
exacuted by the Contractor, and has sccepted a Tender By the {:-:ml'ral:mr ﬂ:lr the E:ce-n.mun and u:-mplel'h::un nftl'-ase Works
and the remedying of any defects there in,

The Procuring Entity and the Contractor agree as folkows:

L

£

In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the
Contract documents referred to.

The following documents shall be deemed to form and be read and construed as part of this Agresment. This Agreement
shall prevail over all other Contract documants.

a) The Maotification of Award

b) the Form of Tender

c} the addenda Maos................ (if any)

d) the Spedal Conditions of Confract

g)] the General Conditions of Conbract;

fi  the Specifications

g) the Drawings; and

h} the completed Schedules and any other documents farming part of the contract.

In consideration of the payments to be made by the Procuring Entity b the Contractor as specified in this Agresment,
the Contractor here by covenants with the Procuring Entlty to execute the Works and to remedy defects therein in
conformity im all respects with the provisions of the Contract.

The Procwring Entity here by covenants to pay the Contractor in consideration of the execution and completion of the
Works and the remedying of defects there in, the Contract Price or such other sum as may become payable under the
provisions of the Contract at the times and in the manner prescribed by the Contract,

INWITHESS where of the parties here to have caused this Agreement to be executed in accordance with the Laws of
Kenya on the day, month and year specified abave.

Signed and Bealet Dy .. o cisiins insuaibnsas s sis shmind usmstsims saron vasams Piims i s v biMBas semsnss siansasnsso NOT - AIVE - POCUTfNG -Entity)

Signed and Seated by gl v s s s e dpesensisssisi 10T e Contractor).




FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guaranteg]

fGuarantor letferhead]

Beneficiary: [insart name and Addrass of Procunimg Enbity]

Guarantor: [resert rame and address of place of Beue, thless indicaled i the lelterfiead]

I. We have been informed that . R s e i herektigiber Called - " iihe
Contractor™) has enterad rnr.t:- ECIFIETEHI Nn::u dated.. i ith (name of Procuning
BRI, et ren s s amn e e e -fthe F'n:u;unng Enrrtl,-' as the BE'IFFICIEF‘.":I, fior the execubion of

3

Lh

[herelnal‘t-Er called "the Contract™).
Furthermore, we understand that, according bo the conditions of the Contract, 2 performance guarantee is required.

At the request of the Contractor, we as Guarantor, hers by irrevocably undertake to pay the Beneficiany any sum or sums
not excesding in total am amount af ... » -..{in waords J,* such sum
b=ing payable in the types and pmpurtu:nq ﬂfﬂ.irrenu-r-:. in whu:h the Cunh‘:n:l' PFH:F is payral:lIP upan receipt by us of the
Beneficiary's complying demand supportad by the Beneficiary’s statement, whether in the damand it self or in a ssparate
signed document accompanying or identifving the demand, stating that the Applicant is in breach of its obligation]s)
under the Contract, without the Bensficiary needing to prove or ko show grounds for your demand or the sum specified
therain,

This guarantee shall expire, no later than the.._...........Day of .2 % and any demand for payment under it
must be received by us at the office indicated above on or before that date.

The Guarantor agrees to a one-time extension of this guarantee for 3 period not o exceed [ sy months] [one pear], in
response to the Beneficiany's written request for such extension, such request to be presented to the Guarankaor befora
the expiry. of the guarantes.”™ S S . B BE S i L

[hame of Authonlzed Ofical, signaturels) and seals/stamps]

Nove: Al aliczed fext fincluding footnates! /s for use in preparing Bhis farmm and shall be delated rom the final product.

'The ruarantor shall iesar an amound represanting e percantage o the Accamted Contract Amount specified in fhe Lalter of Accepiancs,
less prowvisional sums, W any, and dencminaied’ eltfer In the currency of the Contract o @ frealy comvertibile currancy acoeptable o the
Baonafiory.

Insert the dale tvendy-eght days affer the expecied compdelion dale as described i &C Clavse 11,9, The Procuring Entlly shaocdd nofe that
i Ghe evant o an extension of Ky date far compdetion of Me Conract, e Brocuning Entiy wowl' nead' to request an extensan of this
guarantoe from e Guaranion Seoh reguest mwst be i wiiting and st e mae priae to the axpraiion dato establiahad in the guarantes.
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FORM No. 6 - PERFORMANCE SECURITY

[Option 2— Performance Bond]

[Note: Procuwing Entties are advisad o use Parformance Sacunify — Unconditiona! Demand Bank Guaranfes instead of
Performance Borwd ove o officuities imvalved in callimg Bong hoider o action]

JGuarantor lettenhead or SWIFT identifer codef

Beneficiarys ..o 0SS AATHE &0 A ey OF Procuring Entity]

i - ¢SSR f .- - & . . s =

Guarantor: [Tnsert name and address of place of lasue, pnless indicated In the letterhead]

1. By this Bond as  Principal (hereinafter called “the Contractor™ and

...] @5 Surety (hersinafter @lled “tha Surety™), are held and fimmly bound unto ] a5 Ohbligee (hereinafter

n:alled “thE chmlr‘.g Entity™) in the amount of  for the payment of which sum well and truly to be made in the bypes

and propartions of currencies inwhich the Contract Price is payabls, the Canfractor and the Surety hind themsshees, their
heirs, execubors, administrabors, successors and assigns, jointly and severally, firmly by these presents.

2 WHEREAS the Confractor has enkered into a writhen Agresment with the Procuring Entity dated the ...._day of 200,
for .. « in accordance with the documents, plans, spedfications, and amendments m::re to, which to the
Ertent here in |:-1'|:H.I||:led for, are by reference mads part hera of and are hare in after referred to as the Contract.

3 NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and faithfully perform
the said Contract {incdluding anmy amendments thersto), then this ohligation shall b2 null and woid; otherwise, it shall
remain in full force and effect. Whenever the Contractor shall be, and declared by the Procuring Entity to be, in default
under the Contract, the Proouring Entity havimg performed the Procuring Entity's obligations there under, the Sureby may
promptly remedy the default, or shall prompthy:

a) Complete the Confract in accordance with its terms and conditions; or

bl Obtain a temder or tenders from qualified tenderears for submission to te Procuring Entity for comypleting the Contract
in accordance with its terms and conditions, and upon determination by the Procuring Entity and the Surety of the
lowest responsive Tenderers, arrange for 3 Contract bebween such Tenderer, and Procuring Entity and make avallable
as work progresses (even though thers should be a default or & swecession of defaults under the Contract ar Contracks
of completion arranged under this paragraph) sufficlent funds to pay the cost of completion less the Balance of the
Contract Price; but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof, The term "Balance of the Contract Price,” as used In this paragraph,
shall mean the total amount payable by Procuring Entity to Contractor under the Contrack, bess tha amount properly
pakd by Procuring Entity to Contractor; or

c] Pay the Procuring Entity the amount required by Procuring Entity to complete the Contract in accordance with IS
terms and conditions up to a total not exceeding the amount of this Bond.

4. The Surety shall mot be liable for a greater sum than the specified penalty of this Bond.

3 Any suit under this Bond must be instituted before the expiration of one vear from the date of the issuing of the Taking-
Crver Certificabe. Mo right of action shall accrue on this Band to or for the use of any person or carparation other than the
Procuring Entity named here in or the heirs, executors, administrators, successors, and assigns of the Procuring Entity,

A In testimony whereof, the Contractor has here unto set his hand and affixed his seal, and the Surety has caused these
presents to be sealed with his corporate seal duly at tested by the signature of his lkegal representative, this day

SIGMED DN ... e er e msveess e resemessaes e s samees s o BEhalt Of e
B e e e R e e R R T e e g o . e o o | P TR T ORI
In the presence af

SIGMED DN ..ottt s cemess e e s eerenas 00 BERAIT OF e
B s aom i o st b - e ] o o o R LT
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]
Beneficiarnys ... s oo S TSEE NaMe and Adcness of Procuring Entiy]

ADVAMNCE PAYMENT GUARANTEE Mo.: [Tnset guarantes referance numbear]
Guarantor: [fserd name and aodress of place of issue, wiless indicated in the letterhead]

1. We have been informed that . .ofhereinalter called "the Cnntrach:nr"] has entered into Contract

1 TR s - 1. 1 [ l.-.uth ‘l'I'I-F' EE"EﬁEIaI‘y'_, fn::ur the exeoution af .. .. (herginafter called” the Contract™).

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum
W (I WORS e ) 1810 DR miade against an advance payment guarantee,

3. ALthe request of the Contractor, we as Guaranbor, here by irrevocably underCake to pay the Benefidary any sum or sums
not exceeding in total an amaount of .. B % - [in words . )" upaon receipt by
us of the: Beneficiany's complyireg demarn:l g.upp:.rted I:q.I The ﬂeneﬂtlar‘y‘s statement, wheth-&r Ir'. the demand itself or in a
separate signed dorument aocompanying or identifying the demand, stating either that the Applicant:

a) Has used the advance payment for purposes other than the costs of mohilization in respect of the Works; or

b) Has failed to repay the advance payment in acoordance with the Contract conditions, specifying the amount which
the Applicant has failed o repay.

4. A demand ender this guarantes may be presented as from the presentation to the Guarantor of a certificate from the
Beneficiary's hank stating that the advance payment referred to above has been credited to the Conbractor on its acoount

5. The madmum amount of tis guarantes shall be progressively reduced by the amount of the advance payment repald
by the Contractor as specified in copies of interim stataments or payment certificates which shall be presented to us. This
guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment certificate indicating that ninety
(90) percent of the Accepted Comtract Amount, less provisional sums, has been certified for payment, or on the

. o day of . crsgcnesnge Whichever Is earlier. Consequently, any demand for payment under
I:h|5 guamntEE must I:IE renemad I:-:.' us at this -I:IFFII:E an or before that date,

6. The Guaranbor agress to a one-<time extension of this guarantee for a period not to exceed [siv momths] fame pearl in
respomse to the Beneficlary's written request for such extension, such request to be presented to the Guarantor before
the expiry of the guarantee.

[Mame of Authonized Official, signatuveisl and seais stamos]
Note: Al falicized fext fincluding fooinglas) /s far use in preparing this farm and shatl be daleted from the final product.

Thhe Guaranfor shall wsart an amou repesanting the amount of the advance papmeant and denocmingled ailtfer i He curency of e
dchance pajrrend & specifed & e Govitnal,

’Insert the expected expirabion dale of the Time for Complation, The Procuning Entity showld note that in the event of an extension of the
fime for completion of the Contract, bhe Procuning ity wowld noed’ fo roguast an aviension of this quaanioe fiom e Guaantan Swuoh
reguest must be dn witing and must e mage pror b the axniraiion date astablished v the guarantos.




FORM NO. 8 — RETENTION MONEY SECURITY

[Demand Bank Guarantee]
{Guarantor letterhead]
Beneficiarys ... e L SET RATe g Addess of Pracuning Enbity]

ADVANCE PAYMENT GUARAMNTEE NO.: [l guaranioe reference iumber]
Guarantor; [foserd name and aodress of place of issue, wvess indicated in the lellerfead)

3.

We have been informeed thak ... .. finsert hame of Contractor, wWhicht i e case off & joind verfure
sl He e name aof Hhe ot vma‘:.n'i-ej {herplnaﬂpr called "the Confractor®) has entered imto Confract Mo,

iramememneee et smnenrennen | TESEFE FEFEREICE MUAMDer of e conbractidated ..., with the Beneficiary, for the execution
OF o [iNISET A@ME OF CONtract and Bref descriphion of Wonks] [ hereinafter called "the Contract").

Furthermare, we understand that, according to the conditions of the Contract, the Beneficiary retains moneys uptn the
lirmit set forth in the Contract (Mthe Retention Money™), and that when the Taking-Over Certificate has been issued under
the Confract and the first half of the Retention Money has been certified for payment, and payment of [insaert the second
half of the Retention Money] is te be made against a Retention Money guarantee,

AL the request of the Confractor, we, 35 Guarantor, hereby irrevocably undertake to pay the EIET‘rEﬁE'raﬂ' ANy SUM or SUMs
not excesding in total an amount of .. . st amourst i fgunes ... . (Ytnset amaunt
it waowas P upon receipt by us of the Eeneﬂclar‘:.-‘s cnmptg.-‘mg demand supported by the E-eneﬂclaw 5 statement whether
in the demand itself or in a separate signed dooument accompanying ar identifying the demand, stating that the
Caontractor is im breadh of its abligabion(s) under the Conkract, without your mesding to prowe or showgrounds for your
demand ar the sum specified thera in.

A demand under this guarantee may he presented as from the pressntation to the Guarantor of a certificate from the
Beneficiary's bank stating that the second half of the Retention Money as referred to abowve has been credited to the
Contractor on its account number .. oak L finsedt name and address of Agphicant's bank ]l

This guarantee shall expire no later than the.......oceeeevnDaY oF civiniiniiinn e ieenen. & @nd any demand for payment
under it musk be received by us at the office indicated abowve on or before that date.

The Guarantar agrees bo a one-time extersicn of this guarantes for a period not bo exceed [six months] [one year], in
respanse to the Beneficiary™s writhen request far such exbension, such reguest to be presented to the Guaranbar before
the expiry of the guarantes.

fName of Authorized OFfcia), signalurels) and seals/slhamps]

Nofe: A ftaliclrad teat Oncluding footmofas) is for use in preparing this form and shall be daleted from the final product.

T Grisaraifor Shall et an armowt reftresantitn e aroestl oF S facivnd fad®of Bhe Rafeninn Money,

Trsert & clafe a0 fvenl-oiny daps aler e aeiy of refentioet teriar afer e solual covnelalion gale of Bhe conlract. The Procuring
Eralify sixmold rxle Bl i (R 2o oF an erlavet o S giale for covpiedion of e Confract, W Procurng Enfly wealkd neead fo neguest
A et o B ouaraiEe S BE meanaviiey. S eecesl sl B i e A chves B eriadie pio B0 fine axriination gane ety
& he quaranies,




FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficia’ Dwnersiip Disciosure Farm (Form ™) & o be completed By the successil fenderer pursuant fo Regulation
17 (2A) ang 13 (6} of the Companies (Benaiios’ Owitersivg fvormalon) Regulalons, 2020, In case of foirtt venlure, e
fenderer st subenit & separale Form for each) member, The beneficia! ownersfip formaltion fo be submitted iy Bhis Form
shall be current a5 off bie date of IS Subrmission,

For the punposas of this Form, a Benefoa! Owner of 3 Tendarer is any natiural person wine wfimalaly awns ar confrols fhe
lagal parson ffendarer) pr armangamants or & nalural parson an whose behalf & ransachion & conducten, and includes
fhosa persans who exvennEe witimate effective contnd ower & legal parson [Tendensr] ar arrangemeant,

Tender REferemir MO ..o s e smneesmn e ene  WEREFE SRENE AL SO PO ]
Mame of the Tender TiHe/Descripthon: e s s fEEE e of e assignment]
EIME i vt cv e basn st s S e nsne s bk b s et b ab ns rmie e sesaeenimn | TRSCHT COMRAEEE NANE OF Frocining £yt

In response to the requirement in your notification of award dated ..o Jimsart diate of notification of sward]
to furnish additional information on beneficial ownership: s S8kt one Qation 35 3opticalbie and dalete the

apiions Bhat are nol aophcalva]
i We here by provide the following beneficial ownership informaticn,

Details of Beneficial ownership

Details of all Beneficial %o of %o of voting Whether a person Whether a person
ODwners shares a rights a directly or indirecthy directly or
person person holds | holds a right to appoint | indirectly exercises
holds in in the or remove a member of | significant
the company the board of directors influence or control
company of the company or an over the Company
Directly or equivalent governing (tenderer) (Yes /
indirectly body of the Tenderer No)
(Yes / Na)
Full Marme Directhy===-- Directly. ........... | Having the right to appoint | Exercises significant
Mational identity — % | 0% of voling | 2 majority of the board of | influence or control
card number or af shares rights the directors ar an over the Company
Passport number equivalent govemning body | body of the Company
Personal Indirecthy-=-= | of the Tenderer: Yes —-- | (tenderer)
Idenkification Indirectiy--=- | =% of vating | WNoe---
Mumber {where | | —— - % | rights [s this right held directly or | Yes ——-No-—
applicable) of shares indirectly?:
Mationality Is this influence or
Date of irth B[ = 5 SR cantrod exercised
[eldy/mm/yvyy] directly or indirectly?
Postal address Tndirest oo e
Residential Direct............
address .
TElEl:IhCII'IE Indirect............
number
Email address
Derupation or
profession




Details of all Beneficial %o of % of volting Whether a person Whaether a parson
Owners shares a rights a directly or indirecthy directly or
person person holds | holds a right to appoint | indirectly exercises
holds in in the or remove a member of | significant
the company the board of directors influence or control
company of the company or an over the Company
Directly or equivalent governing (tenderer) (Yes [
indirecthy body of the Tenderer Ma)
(Yes [ No)

2. | Full Name Directhy-—--- Directly............ | Having the right to appoint | Exercises significant
Mational identity | @ | —— o4 ... % of voting | 2 majority of the board of | influence or contral
card number or of shares rights the directors or an owver the Company
Passport number aquivalent governing bady | body of the Company
Personal Indirecthy-——— | of the Tenderer: Yes —-- (tendarer)
Identification Indirectiy---- | —-%% of voting | Mo---- PG mmmeef e
Mumber {where | 0 | —- - % rights Is this right held directhy ar
applicahle) of shares indirecthy?: 1= this influemce or
Nationality[ies) control exercised
Diate of hirth )= R directly or indirectlhy?
[ddy/mm/ ]

Postal address | ()11 of AR Direch....omene
Residentizl
address Indirect............
Telephone
lﬂmher
Email address
Docupation or
profession

i

et

£

iy Am fully aware that beneficial ownership informaticn above shall be reported o the Public Procurement Regulatory
Authority together with other details in relation to contract awards and shall be maintained in the Government Parkal,
published and made publich: svailable pursuant b Regulation 13(5) of the Campanies (Beneficial Cwnership Informaticn)
Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable Information in line with the Data Protection
Act shall mot be published or made public). Mobe that Personally Identifiable Information (PII) is defined as any
information that can be used o distinguish one person from ancther and can be used to deanonymize previously
anormymious daka. This information includes National identity card number or Passport numbser, Personal Identification
MNumiber, Date of birth, Residential address, email address and Telephone number.,

i} In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a natural person who
in relation to the company:
a)  holds at kaast ben percent of the issued shares in the company either directly or indinectly;
b} exercises at least ten percent of the woting rights in the company either directly or indirectly,
€) holds a right, directly or indirecthy, to appoint or remove a director of the company; ar
d) exercises significant influence or control, directly or indirectly, over the company.

v} What is stated to herein above is true to the best of my knowledge, information and belief.

MName of the Tenderer: .....ccommmsereris crinnenennns T ISEIT COMDIEtE Name of the Tenderer]

Mame of the person duly authorized to sign the Tender on behalf of the Temderee: e,

w ** finsert

compiete name of person duly authorized o sign the Tender]

Designation of the person signing the Tender: ..

semenesnnannne JESECE COMOete Bl of the person signing the Tender]

Signabure of the person named aDOVE: e S0 signalure of pevson wiose name and capacily are shown above]
Date this ..vuwveeeeceinsemmenee [WISET o3fe of sigaimg N day ofe . [F088 morih ] [insert pear]

Bidder Official Stamp
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