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NATIONAL GOVERNMENT CONSTITUENCY DEVELOPMENT FUND

MOIBEN CONSTITUENCY

PROPOSED CONSTRUCTION AND COMPLETION OF 1NO. CLASSROOM AT
KIRISWO PRIMARY SCHOOL

TENDER DOCUMENT

Supplied as part of the BRI it i s e
Issued by: - 1 ;

Reglonal Works Officer
State Department for Pu
P. 0. Box 53-30100
ELDORET,

The contract for the above red Into this
these Tender Documents g i

(together with any ame

. Public Works and Hous
) shall be read and const

| 2025 by the undersigned refers to

Kiriswo Primary

SPECIAL NOTES

The Contractor i required to check the numbers of the pages of these Tender Docurments and should e find any missing or
in duplicate or figures indistinct he must inform the Project Manager Ministry of Transport, Infrastructure, Housing And Urban
Develapment, Mairobi, Department of Land, Housing and Physical Planning, Mairobi at once and have the same rectified.
Should the Contractor be in doubt about the precise meaning of any item or figure for any reason whatsoever, he must inform
the Project Manager Ministry of Transport, Infrastructure, Howsing And Urban Development, Mairobd in order that the correct
meaning may be decided before the date for submission of tenders, Mo liability will b2 admitted nor claim allowed in respect
of errors in the Contrachor’s Tender due to mistakes in the Specification, which should have been rectified in the manner,
described abowe.

SIGNATURE PAGE AND NOTE



INVITATION TO TENDER
PROCURING ENTITY: KIRISWO PRIMARY SCHOOL

CONTRACT MAME AND DESCRIFTION: PROPOSED CONSTRUCTION AND COMPLETION OF 1NO. CLASSROOM AT
KIRISWO PRIMARY SCHOOL

1. The KIRISWO PRIMARY SCHOOL invites sealed tenders fior the PROPOSED CONSTRUCTION AND COMPLETION
OF 1INO. CLASSROOM AT KIRISWO PRIMARY SCHOOL

2. Tendering will be conducted under open NATIONAL competitive method using 2 standardized tender document. Tendearing
is open to all gualified and interested Tenderers registered with NCA 8 and above (Building Works category).

3. Qualified and interested tenderers may obtain further information and inspect the Tender Documeants during office hours
0900 to 1500 hours at the address given balow.

4. A complete sst of tender documents may be purchased or obbained by interested tenders upon payment of a nan-
refundable fee of Kenya shillings, 1000.00 in cash or Banker's Cheque and payvable to the address given below, Tender
documents may be obfained eledronically from the Website(s] (as per advert). Tender documents obtained
electronically will be free of charge,

5. Tender documents may be viewed and downloaded for free from the website (as per advert). Tenderers who download
the tender document must forward their particulars immediately to (as per advert) to faciitabe any further clarification
or addendum. ;

B Tenders shall b= g i walid for 154 days from
the date of opening ¢

7. Al Tenders must be 2 Janied by a tender Secirity of Kenya Shillings, Twenty Thousand (KSh 20,000.00)

8. The Tenderer shall _-_,-*"l iy seralize all - =nts subi Format 1,2,3,45......n (where
n is the last page numb "%,_ .

9. Completed tenders mus o i date].

10. Electronic Tenders WI : y

o i, "

11. Tenders will be opene Hiately the deadlire date and ti TFie ‘ar any dead line date and time
specified later, Tenders e publid ned in the presence of the T4 d representatives who choose
ko attend at the addre {10 5

12. Late tenders will be ted.

13. The addresses refgifed to abo B are:

A. Address for gbtaining further information and for purchasing _l._l.'.'-
ta; I]-Hr sdwertise - ]

B-. LI T SS TN F.Il-'.-'!l'l i |
{as per advertisement)

Completed tenders shall be placed in Tender Box located at (as per advertisement)

C. Address for Opening of Tenders.

(as per advertisement)
THE HEADTEACHER
KIRISWO PRIMARY SCHOOL
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SECTION I - INSTRUCTIONS TO TENDER
A GENERAL PROVISIONS

1.

1.1.

1.2,

2.2

2.3,

2.4,

3.

1.

3.1,

3.3.

Scope of tender

The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works Contract as described
ir the temsder docurments. The name, identification, and numbers of lobs (oontracts) of this Tender Document are specified
in the TDA.

Throughout this tendering document:

a) The term "in writing” means communicated in written form (e.g. by mail, e-mail, fax, including if specified in the
TS, distributed or regeived through the electronic-procurement sysbem used by the Procuring Entity) with proof of
receipt;

by if the context so requires, "singular” means "plural” and vice versa;

ci  "Day” means calendar day, unless othenwise specified as "Business Day”. & Business Day is any day that is an official
working day of the Procuring Entity, It excludes official public holidays.

Fraud and corruption

. The Procuring Entity requires compliance with the provisions of the Public Procurement and Assst Disposal Act, 2015,

Section 62 "Declaratiom 1gage in cormuption”, The tender submitted bya persomshall include a declaration that
the: person shall ng v corrupt or fraudulent practice and a dec = person of his or her sub-
contractors are no participating in public procurement proceed J

jires compliance with the provisions afthe Competition Act

The Procuring EntiE egarding collusive practices

i confracting. Any e found to have engaged In collus v gonduct shall be ified and criminal andfor civil
sanctions may be impe "'-"- his effect, Tendems'shall i requ "'"r:.'.' ¥ nthe "Certificate of Independent
Tender Detarmination £ X = Form of T ender, . -

' ctars, sub-consultants, service
accounts, records and other
bmisskon, proposal submission,
tors appointed by the Procuring

Tanderars shall permit
providers, suppliers, a
documents relating to
and contract perfo

Entity.
Unfair Competitive 8 age - Fai

ﬁ .
I ag m

the

the firms or their Affillates
ided consulting services
d make avallable to all the
1 any unfair competitive

5 and transparency In the tender process requif
competing for a sg as5ignam do not derive a competibve advantage from ha
related to this tepder, To thy d, the Procuring Entity shall indicate in the Dats
firms together is tender document allin formation that would in that respect s
advantage ovefcompeting firms, -

Eligible tenderers

A Tenderer may be a firm that & a private entity, & state-owned enterprise or institution subject %o ITT 3.8, or an
individual or any combination of such enbities in the form of a joink venture (IV] under an existing agree mentor with the
intent to enker in to such an agreement supported by a letter of intent, In the case of a joint venbure, all members shall
be jointly and severally liable for the execution of the entire Contract in accordance with the Contract terms. The 1V shall
nominate a Representative who shall have the authoriby to conduct all business for and on behalf of amy and all the
members of the IV during the tendering process and, in the event the 1V is awarded the Contract, during contract
execution, Members of a joint venture may not alse make an individual tender, be a subcontractor in & separate tender
or be part of ancther joint ventune for the purposes of the same Tender, The maximum number of 1V members shall be
specified in the TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister, Child, Parent, Brother or Sister of
a Spouse, their business associates or agents and firms/organizations in which they have a substantial or controlfing
interest shall not be eligible to tender or be awarded a contract, Public Officers are also not allowed to participate in any
procurement procsedings.

A Tenderer shall not have a conflict of inberest, &ny tenderer found te have a conflict of interest shall be disqualified. &
tenderer may be considered to have 3 conflict of inferest for the purpose of this tendering process, if the tenderer;

a) Directly or indirectly contrals, is controlled by or is under commaon control with another fenderer;
b) Receives or has received any direct ar indirect subsidy from ancther tenderer;

[



34.

3.5.

3.6

3.7

3.8.

3.9,

C) Has the same legal representative as another tenderer;

d) Has a relationship with another tenderer, directly or through comman third parties, that puts it in a position to
influenice the tender of another enderer, or influance the decisions of the Procuring Entity regarding this tendering
process;

gy Any of its affiliztes participated a5 & consultant in the preparation of the design or technical specifications of the
goods or works that are the subject of the tender;

M &y of its affiliabes has been hired (or is proposed to be hired) by the Proguring Entity as a consultant for Contract
implementation;

gl ‘Would be providing goods, works, or non-consulting services resulting from ar directly related to consulfing services
for the preparation or implementation of the contract specified in this Tender Docusment;

h) Has a close business or personal relationship with senior management or professional staff of the Procuring Entity
wihio has the abiliby to influence the bidding procass and:

i} Are directly or indirectly involved in the preparation of the Tender document or specifications of the Conlract,
and/or the Tender evaluation process of such contract; or

i) May be involved in the implemantation or supervision of such Contract wnless the conflicts temming from swch
relationship has heen resolved in a manner acceptahle to the Proouring Entity throwghout the tendering process
and execution.g a1 tract.

A tenderer shall nok
besn involved in an

A Tenderer {either
alternative tenders.

corrupt, coercive, ohstructive or fraudulent pres g At
actices shall b= automatically disgualifisd

dually or as a v mernber) shall not participate in more tha '
udes participation ai a itn:u tractar in other Tende

tenderer that is proven to have

s Tender, except for permitted
particpation shall result in the

disqualification of all Tepde swhich the firm! vid, jein [ ' not atso make an individual
temder, be a sub-contra b1 = 8earate tendes.or b Al ' purposes of the same Tender.
A firm that is ot a ter SRR W - i ' & than one tender.

& Tenderer may have i 3Ny COURLrY, SU it to ITT3.9. A Tenderer shall be
deemed to have the ng ¥ if the Tenderer Lor registered In and operates in
conformity with the p 5 of € = of that counts . a5 avide incorpom@tion (or equivalent
documents of constit 5500 | and its registration docu be, This criterion also shall

apply to the determir af the

Inchueding related Se

ality of proposed sub-contracto nks for any part of the Contract

A Tenderer that @@ been deli@fred from participating in public procurement shall be ineligible to tender or be awarded
a cantract. The B8F'of dgbdrred firms and individuals.is available from the website oF PPRA witw pora.go.ke.
A Tenderer B8t is a state-owned enkterprise ar a public institution in Kenya may be aligible : ender and be awarded

Contract{spenly If it is determined by the Procuring Entity to meet the following conditions, i.e. if i 5:
i} A legal public entity of Government and/or public administration,

i} financially autcnomous and not receivimg any significant subsidies or budget support from any public entity or
Gowvernment, and;

iy operating under commercial law and wvested with legal rghts and liakilites similar to any commercial
enterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis.

Firms and individuals shall be ineligible if their countries of origin are;

al  As a matter of law or official regulations, Kerva prohibits commencial relabions with that country;
bl By an actof compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter

3.10.

of the United Mations, Kenya prehibits any import of goeds or contracting of works or services from that country, or
any payments to any country, person, or entity in that country,

A tenderer shall provide such documentary evidence of eligibility satisfactory o the Procurineg Entity, as the Procuring
Entity shall reasonably request.

Foreign tenderers are required to source at least farty [40%) percent of their contract inputs (in supplies, local suh-
contracts and labor) from citizen suppliers and contractors. To this end, a foreign tenderer shall provide in its tender
documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be automatically




disqualified. Information required to enable the Procuring Entity determine if this condition is met shall be provided
for this purpose in “SECTIONI II - EVALUATION AND QUALIFICATION CRITERIA, Ihem 97

3.11. Pursusant to the eligibility requirements of ITT 3.10, a tender is considered a foreign tenderer, If it is regisbered in

Kenya and has less than 51 percent cwnership by naticnals of Kenya and i it does not subcontract to foreign firms or
individuals more than 10 percent of the contract price, excluding provisional sums. Vs are considered as foreign
tenderers if the individual member firms registered in Kenya have less 51 percent ownership by nationals of Kenya,
The IV shall not subcontract to foreign firms more than L0 percent of the conbract price, excluding provisional sums.

312, The Mational Construction Suthority Act of Kenya requires that all lecal and foreign contractors be registered with the

Mational Construction Authority and be issued with a Registration Certificate before they can underizke any
construction works in Kenya, Registration shall not be a condition for tender, but it shall be a condition of contract
award and signature. A selecied tenderar shall be given opportunity to register before such award and signature of
contract, Application for registration with Mational Construction Authority may be acoessed from the website
WAL A o ke,

3.13. The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which may prevent,

3.14. A Kenyan tende

4.1.

4.2,

5. Tenderer's responsi
L

5.4

3.3

5.49.

B.
6.

6.1.

distort or lessen compelition in provision of services are prohibited unless they are exempt in accordance with the
provsions of Section 25 of the Competition Act, 2010, Jve will be required to sssak for exemption from the Competition
Authority, Exemption shall mot be a condition for tender, bt it shall be a condition of contract award and signature,
A I tenderer shall be given opporbunity to seek such exemption a5 a condition of award and signature of contract.
Application for exemaptigiieom the Competition Authority of Kenya may be aco o the website www.cak.go.ke,

gible to tender if it provides evidence of ha his/her tax chbligations by
e certificate ar tax exemption certificate issued | Y Revenue Autharify.

ant, and services 0 -t
u-‘ ices to be suppli !,.._ 2 their crigin in any country that is not
4‘_‘ Brocuring EF‘UW lerars grequiredito provide evidence of the orgin

aclared by the relevant national
i beings and to the environment

producing valid &

Goods, eguipment a3
imeligible under ITT
of Goods, equipment

Any goods, works a
emdronmental proted
shall mot be efigible fi

The tenderer shall | costs 2 ated with the preparation and i
Entity will in no cas responsile or liable for those costs. gl

tender, and the Procuring

The tenderer, atthe tendss own responsibllity and risk, 15 encouraged to vis chtiand examine and inspect the Site of
the Warks and, atindings and obtain all information that may be necessary fur prepa the tender and entering
Inta & contragifor construction of the Warks, The costs of visiting the Site shall beat the tendergf's own expense.

The Te =r gnd any of its personnel or agents will be granted permissicn by the Procuring Entity to enter upon its
préemises and lands for the purpose of such visit The Tenderer shall indemnify the Procuring Entity again stall liability

artsing from death or personal Injury, loss of or damage to property, and any ather losses and expenses incurred as a
result of the examination and inspection.

The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary description of the propased
work method and schedule, including charts, as necessary of reqguired.

CONTENTS OF TENDER DOCUMENTS

Sections of Tender Document

The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and which should be
read in conjunction with any Addenda ssued in acoordanoe with ITT 10,

PART 1: Tendering Proceduras

Section T - Instructions to Tenderers

Section 1T — Tender Data Sheet (TDS)

Section ITT- Evaluation and Qualification Criteria Section TV — Tendering Forms




.2,

6.3.

e

7.3.

7.4,

7.5

8.1.

8.2.

Clarification of Tend

PART Z: Works' Requirements

Section V - Bills of Quantities

Section V1 - Specifications

Section VIT - Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions {GC0C)

Section I¥ - Special Conditions of Contract

Section X- Contract Forms

The Invitation to Tender Notice sswed by the Procuring Entity is not part of the Contract documents, Unbess obtained
directly from the Procuring Entity, the Procuring Entity is not responsible for the completeness of the Tender document,
responises o requests for clarification, the minutes of a pre-arranged site visit and those of the pre-Tender meeting (if
any}, or Addenda to the Tender document in accordance with ITT 10. In case of any contradiction, documents obtainaed
directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and spedfications in the Tender Document and to
furnish with its Tender all information and documentation as is required by the Tender document.

2nk, Site Visit, Pre-tender Meeting

ratbon of the Tendser Dooument shall contact
arified in the TDS or raise s Enq1.|lrles durinig the

A Tanderer requ
Procuring E
accordance with T
request ks received [ I:Emmepennd P ...l
Procuring Entity sha ropies of its n
accordance with ITT 3 g o cesoriptia
TDS, the Procuring E |
clarification resulk in ¢
Tendser Dooumeanks fi

ing Entity im writing at the
r rmeeting if provided for in
thication, provided that such
or submission of tenders, The
pd the Tender doouments in
s source. If so specified in the
dentified in the TDS. Should the
Procuring Entity shall amend the

The Tenderer, at & ar's O parsibality and Fisk, is encd pxamine and inspect the site(s)
of the required contl d obia Information that may be ne a tender. The costs of visiting
the Site shall b= at enderar N expense. The Procuring Ent the TDS if a pre-arranged Site
wisit and or & pre T mest] Il be held, when and where, The Tende representative is imited o
attend & pre-arr@nged site and a pre-tender meeting, as the case may : nF the site visit and the
pre-tender megling will be o clarify Issues and to answer questions on an',' m it e ralsed at that stage.,

The Tenderafks requested ta submit any questions in writing, to reach the churlng EnTJ ot later than the pericd
specified [the TDS before the meeting, !

Minutes'of a pre-arranged site visit and those of the pre-tender meeting, if applicable, including the text of the questions
asked by Tenderers and the responses given, together with any responses prepared after the meeting, will be
transmitted promptly to all Tenderers who have acquired the Tender Documents, Minutes shall not identify the source
of the questions asked.

The Procuring Entity shall al so promptly publish ancmymized (no names) Minutes of the pre-amanged site visit and
those of the pre-tender meeting at the web page identified in the TDS, Any modification to the Tender Documents that
may become necessany a5 & result of the pre-arranged site visit and those of the pre-tender meeting shall be made by
the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT 8 and not through the minutes of
the pre-Tender meeting. Non-attendance at the pre-arranged site visit and the pre-tender meeting will not be a cause
for disqualification of a Tenderer.

Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tender Documents
by issuing addenda,

Any addendum issued shall be part of the Tender Documents and shall be communicated in writing to all who have
obtzined the Tender Documents from the Procuring Entity. The Proouring Entity shall also promipthy publish the
addendum on the Procuring Entity’s website in accordance with ITT 7.5,

LA



8.3. Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the Procuring
Entity shoukd extend the dead line for the submission of Tenders, pursuant to ITT 22,2

C  EBREPARATION OF TENDERS
9. Cost of Tendering

The Tenderer shall bear all costs assodated with the preparation and submission of its Tender, and the Procuring Entity
shall not be responsible or liable for those costs, regardless of the conduct or outcome of the tendering prooess.

10. Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by the tenderer and the
Procuring Enfity, shall be written in the English Larguage. Supporting documents and printed Fterature that are part of
the Tender may be in another language provided they are accompanied by an accurate and notarized translation of the
relevant passages imto the English Language, in which case, for purposes of interpretation of the Tender, such translation
chall goverr.

11. Documents Comprising the Tender

11.1. The Tender shall comprise the following:
al  Form of Tende ;
b) Schedules d Bill of Quantities, comgpleted in accordance with I
¢} Tender Seconl *nder-Securing Declaration, in accordance with 1

d) Alternative TeNgeky I permissible, in accordaneewith ITT. 13;
b WS

€) Authorization fwrttERkconfimation aUEhbrizingithe Signat
accordancewithiETR20. 3 : =

f)  Qualifications: [y Evidence in ice with ITT 17 establishing the Tenderer's gualifications to
I’Errﬂ"ﬂﬂ'lf | 1oF |15 B . b= "y ]

g) Conformity: a 3l pra
R} Any other do requins e TDS. :
11.2. In addition to the rnenlz | ITT 11.1, Tendars submithed by 1 IV shall in

= in accordance with ITT 1L2;

[ 12 and ITT 14;

jéndaf to commit the Tenderer, in

£ a copy of e Joint Ventura

Agreement ente o by al bers. Alternatively, a letter of intent ta8xecute a Jgint Venture Agreement in the
event of a suco Il Tendershall be signed by all members and submitbed with the Tender, together with a copy of
the proposed I Agreensent. Change of membershig and conditians of the Jv prior te, contragk signature will render the

tender liablegor disqualification.
12. Form of der and Schedules

12.1. The Fdrm of Tender and Schedules, including the Bill of Quantities, shall be prepared using the relevant farms furnished
in Section IV, Tendering Forms. The forms must be completed with out any alterations to the text, and no substitubes
shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled in with the information requested.
The Tenderer shall chronalogically serialize all pages of the tender docurments subrmitted.

12.2. The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid or to be paid
ko 2gents or any ather party relating to this Tender.,

13. Alternative Tenders
13.1. Unless othenwise specified in the TDS, albernative Tenders shall nok be considened,

13.2. When alternative times for cormpletion are explicitly invited, a staterment to that effect will be induded in the TDS, and
the method of evaluating different atternative times for completion will be described in Section I, Evaluation and
Qualification Criteria,

13.3. Except as provided under ITT 13.4 bedow, Tenderers wishing to offer technical alternatives to the requirements af the
Tender Documents must first price the Pracuring Entity’s design as described in the Tender Doouments and shall further
provide all information necessary for & complete evaluation of the alternative by the Procuring Entity, including
drawings, design calculations, technical specifications, breakdown of prices, and proposed construction methodology
and other redevant details. Only the techaical alternatives, if any, of the Tenderer with the Winning Tender confoerning
ko the basic technical requirements shall be considerad by the Procuring Entity.




13.4,

When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for specified parts of the
Works, and such parts will be identified in the TDS, as will the method for their evaluating, and described in Section
VI, Works' Reguirements.

14. Tender Prices and Discounts

14.1.

14.2,

14.3.

14.4,

14.5.

14.6.

14.7.

15.

15.1,
15.2.

15.3.

16.

17.

17.1.

The prices and discounts (including any price reduction) quobed by the Tenderer in the Form of Tender and in the Bill
of Quantities shall conform o the requirements specified below.

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of Quantities. Items against
which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other items in the Bill of
Quantities and will not be paid for separately by the Proouring Entity. An item not listed in the priced Bill of Quantities
shall be assumed to be not included in the Tender, and provided that the Tender is determined substantially responsive
natwithstanding this omission, the average price of the item quoted by substantially responsive Tenderers will be added
to the Tender price and the equivalent total cost of the Tender so debermined will be used for price comparison.

The price to be quated in the Form of Tender, in accordance with TTT 12.1, shall be the tofal prce of the Tender,
imcluding any discounts offerad.

The Tenderer shall quote amy discounts and the methodology for their application in the Form of Tender, in accordancs
with TTT 12.1.

Tt will be specified in the TDS if the ates and prices quoted by the Tenderer are ar are nat subject to adjustment during
the performance of i In accordance with the provisions af the Cond SContrack, except in cases whenz
the contract is 5 ations and adjustmeants, not fived price. In = = Tenderer shall furnish the
imdices and welig & price adjustent formulae in the Schedule of ata and the Procuring Enftity
may require =1 to justify its pmpuaqi‘rdﬂ:ﬁ and Ightll‘lgE

Whera tenders are B ad for individual c itractsdor for any com
-*h - |

wishing to offer dis : award af
applicable ta each pa N"'\.‘
im accordance with [

All duties, taxes, and | b onire F any other cause, as of the date
30 days prior to the d - sion of Tendern L ] and prices and the tokal Tender
Price submitted by th BT, -

Currencies of and F
The currency {ies = Te

Tenderers shall e entigglfin Kenya Shillings. The wnit rates and the pric g
Bill of Quantitiss entiralyin Kenya shillings.

a) A Tendérer expecting to incur expenditures in other curmencies for inputs to the Warks :'.,-4- from oubside Kemya
(refared to as "the foredgn currency requirements™ shall [if so allowed In the TDS) indi the Appendix to
Tepder the percentagels) of the Tender Price {excluding Provisional Sums), nesded by the Tenderer for the
payment of such foreign currency reguirements, limited to o more than twe foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local cumency equivalent and the percentagels)
mentioned in {a) above shall be specified by the Tenderer in the Appendix to Tender and shall be based on the
exchange rate provided by the Central Bank of Kenya on the dabe 30 days prior to the actual date of tender
opening. Sudh exchange rate shall apply for all foreign payments under te Contract,

Tenderers may be required by the Procuring Entity bo justify, to the Procuring Enfity's satisfaction, their local and
foreign currency requirements, and to substantizte that the amounts included in the wnit rates and prices and shown
iri the Schedule of Adjustment Daka in the Appendix B Tender are reasonable, in which case a detailed breakdown of
the foreign currency reguirements shall be provided by Tenderers,

Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personnel, schedule
and amy other information as stipulated in Section IV, Tender Forms, insufficent detail o demonstrate the adequacy of
the Tenderer's proposal to meet the work's requirements and the completion time,

Documents Establishing the Eligibility and Qualifications of the Tenderer

Tenderers shall complete the Form of Tender, included in Section TV, Tender Forms, to establish Tenderer's eligihility
in accordance with ITT 4.,

of kots {packages), tenderers
igir Tender the price reductions
3&. Discounts shall be submitted
gt the same time.

all be the same.
shall be O

d the currency (les) of payments s

gted by the Tenderer in the

-




17.2. In accordance with Section ITT0, Ewaluation amd Qualification Criteria, to establish its qualifications to perform the
Contract the Tenderer shall provide the information requested in the corresponding information sheets included in
Section IV, Tender Forms.

17.3. If a margin of preference applies as specified in accordance with TTT 33.1, nation al tenderers, individually or in joint
ventures, applying for eligibility for national preference shall supply all information required to satisfy the criteria for
eligibility specified in accordance with ITT 33.1.

17.4. Tenderers shall be asked to provide, as part of the data for qualification, such information, including details of
ownership, as shall be required to determine whether, acconding to the classification established by the Procuring
Entity, a particular conbractar or group of contractars qualifies for a margin of preference. Further the information will
enable the Procuring Entity identify any actual or potential conflict of interest in refation to the procurement andfor
contract management processes, or & possibility of collusion between tenderers, and thereby help to prevent any
carrupt influeence in relation to te procurement process or contract management,

17.5. The purpose of the information described in ITT 17.4 above overrides any daims to confidentiality which a tenderer
may hawve. There can be no circumstances in which it would be justified for a tenderer to keep information redating to
its ewvnership and control confidential where it is tendering to undertake public sadior work and receive public sector
funds. Thus, confidentiality will not be accepted by the Procuring Entity 25 2 justification for a Tendsrer's failure to
dischoze, of failure bo provide required informaticn on its ownership and contral

176, The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity may
request in relation o 2 and controd which in formation on any chang i ation which was provided
by the temderer . The cbligations to require this informatia jue for the duration of the
procurement prod ract performance and after completion of the chamge to the information
previously provid y Iaq:mﬂlctnl‘l rest in to the award or : at of the contract.

17.7. Al information prowie the tenderer rmrsuant tn th ; - FETE ; ete, current and accurate as at

the date of provisicribo Eur:ng Entity. I5 pursuant to these requirsments,
the Tenderer shall wal farm m n---r s u | rrent ate a5 at the date of submissicn
to the Procuring Entity ﬁh ' ar

17.8. If a tenderer fails to 5 E y [ will be rejected. Similarly, if the
Procuring Entity Is u A50 ar 3 g ke = the information submitted by
a tenderer pursuant reg ,men i nder will be

17.9. If information subn A a tend ‘pursuant to these requiremer 1 e Procuring Enfity (whether
through its own & s, throughimotbfication by the public or othe |, Shows flict of Interest which could
materially and | rly benglEthe tenderer in relation to the procurement.or contract management process, then:

1) If the pra@@rement/Process is still ongoing, the tenderer will bed is qua1_ ed.from i £ procurement process,

it} if thegnl
(il

e tenderer will be referred to the relevant law enforcement authorities for imvestigation of whether the tenderer

ar ary other person shave commitbed any criminal offerce.

ract has been awarded to that tenderer, the contract award will be set as idépending the outcome of
i)

17.10. If a tenderer submits information pursuant to these requirements that is in complete, in accurate or out-of-date, ar
attempts to obstruct the verification process, then the consequeences ITT 17.8 will ensue unkess the tenderer can show
ko the reasonable satisfaction of the Proouring Entity that any such act was not material, or was due to genuine enor
wihich was not attributable to the intentional act, negligence or reckbessness of the tender,

18. Period of Validity of Tenders

18.1. Tenders shall remain valid for the Tender Validity pericd spedfied in the TDS, The Tender Validity period starts from
Hwe date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in accordance with ITT 22).
At ender valid for a shorber period shall be rejected by e Procuring Entity as non-responsive.

18.2. In excepfional circumstances, prior to the expiration of the Tender validity perind, the Procuring Entity may reguest
Tenderers to extend the period of validity of their Tenders. The request and the responses shall be made in writing. If
8 Tender Security is requested in accordance with ITT 19, it shall also be extended for thirty (30) days beyond the
deadling of the extended validity pericd. & Tenderer may refuse the request without fodfeiting its Tender security. A
Tenderer granting the request shall not be required or permitted to modify its Tender.




19.

12.1.

19.2,

19.3.

19.4.

19.5.

19.6.

19.7.

19.8.

19.9.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security as specified
in the TDS, in original form and, in the case of a Tender Security, in Bhe amount and currency specified in the TDS, A
Tender-Securing Declaration shall use the form included in Section IV, Tender Forms.

If & Tender Security is specified pursuant to [TT 191, the Tender Security shall b= 5 demand guarantes in any of the
fedlowing forms at the Tenderer's oplion:

i) cash;
i} abank guarantes;

iy aguarantee by an insurance company registered and licensed by the Insurance Regulatory Authonty listed by
the Authority;

iv) & guarantee issued by a finandial institution approved and liensed by the Central Bank of Kemwa, from a
reputable source, and an eligible country.

If an unconditional bank guarantes is issued by a2 bank located outside Kenya, the izsuing bank shall have a
correspondent bank located in Kenya to make it enforceable, The Tender Security shall be valid for thirty (30) days
beyvond the orginal validity period of the Tender, ar beyond any period of extenson if requested undsr TTT 18.2.

If a Tender Security or Tender-Securing Declaration is specified pursuant to TTT 19.1, any Tender not accompanied by
a substantially respomsl 2r Security or Tender-Securing Declaration shill be rélected by the Procuring Entity as
Non-rEspansive. il il =

If a Tender

ssfil Tenderers shall be retumned
ishing the Performance Security
Hy retumn the tender security to
Etermined Non-responsive or a

gified pursuank bo ITT 19.1, the Tender Securiby of unsucoe
as promptly s pd upon the successful ning the Contract and fur
and any ather docu required in the TC i
the tenderers wheraskbe gl SN prOcess
bidder declines to ext ‘-'T"'h_ dity pegloc | ’
The Tender Security ¢ ssful Tenderer shall be ret nptly @8 pessible once the successful Tenderer
has signed the Conlr he feguired Pe and any ather documents required in the
TOS, .

The Tender Security forfel the Tender-Securing Declaration

aws its T during the paricd of Tender validi
ension thereto provided by the Tenderer; o

TI'IE

a) if a Tenderer v : 3 by the Tenderer aon the Form of

Tender, or an

b) i the successhil Tendeg@rfails to: -
i) signithe Conffact inaccordance with ITT47, or
it} furnish a Performance Security and if required in the TDS, and any ather documents required in the TDS.

Wherafender securing dedaration is executed, the Procuring Entity shall recommend to the PRRA to debars the
Tenderer from parbicipating in public procurement as provided in the law.

The Tender Security or the Tender-Securing Dedaration of a 1V shall b2 in the name of the 1V that submits the Tender.
If the IV has not been legally constibuted into a legally enforceable IV at the time of tendering, the Tender Security or
the Tender-Securing Declaration shall be in the names of all future members as named in the letter of intent referred
boin ITT 4.1 and ITT 11.2,

19.10. & tenderer shall not issue a tender security b guaranbee itself.
20. Format and Signing of Tender

20.1.

20,2,

The Tenderer shall prepare ane onginal of the documents comprsing the Tender as described in ITT 11 and clearky
mark it "ORIGIMAL™ Alternative Tenders, if permitted in accordance with ITT 13, shall be dearly marked
"ALTERMATIVE.” In addition, twe Tenderer shall submit copies of the Tender, in the number specified in the TDS and
clearty mark them "COPY.” In the event of any discrepancy bebween the original and the copies, the original shall
prevail.

Tenderers shall mark &5 "CONFIDENTIAL" all information in their Ternders which is confidential to their business. This
may include proprietary informaticn, trade secrets, or commercial or financally sensitive information.




20.3.

20.4,

20.5.

0.

The criginal and all copies of the Tender shall be typed or writtan in indefible ink and shall be signed by a parson duly
authorized to sign on behalf of the Tenderer, This authorization shall consist of a written confirmation as specified in
the TDS and shall be attached to the Tender, The name and position held by each persan signing the authorization
rrust be byped or printed below the signature. All pages of the Tender where entries or amendments have been made
shall be signed or initialed by the person signing the Tender,

In case the Tenderer is a 1V, the Tender shall be signed by an authorized representative of the IV an behalf of the 1,
and 50 as to be legally bindirng on all the members as evidenozd by a power of attorney signed by their [egally authorized
representatives.

Any inter-lineation, erasures, or ovenwriting shall be valid only if they are signed or initialed by the person signing the
Tender.

SUBMISSION AND OPENING OF TENDERS

21. Sealing and Marking of Tenders

1.1

21.2,

The Tenderer shall dediver the Tender in a singhe sealed envelope, or in a single sealed package, of in a single sealed
container bearing the name and Reference number of the Tender, addressed to the Procuring Entity and a warning not
to open before the time and date for Tender opening date. Within the single envelope, package or container, the
Tenderer shall place the following sepamate, sealed envelopes:

aj) in an envelope or container marked “ORIGINAL®, all documents com sing the Tender, as described
in ITT 11; a - :
b) in an emveldgeal package or container WWIES"":&II required copies of e dender; and
c) i alternative TenderSiare permitted in accordance with TTTA3, and if relevants
| g ;

i] inan envel age or contai TENDER", the alternative Tender;

= (= \
i} lin the enveld = of CORbainer marked TENDER”, all required copées of the
alternative r e .
The inner EI'I'-'E|I:!:E. ages siners shall:
a) bear the name ddress o Frocuring Entiby,
b) bear the nam d address af the Tenderar; and
c) [bear the name'and Refarénce number of the Tander.

If an emvelop@itr pakage or container is not sealed and marked as reguired, th.«\!"Fruc g Entity will assume no
responsibillgfor the misplacement or premature opening of the Tender. Tenders misplaced or Bpened prematurely will
not be acgepted.

"

22. Deadling for Submission of Tenders

2.1,

22.2.

Tenders must be receved by the Procuring Entity at the address specified in the TDS and no later than the date and

time also specified in the TOS, When so specified in the TDS, tenderers shall hawe the option of submitting thesr Tenders
electranically. Tenderers submitting Tenders edactranically shall follow the electronic Tender submission procedures

specified in the TDS,

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending the Tender
Documents in accordance with ITT 8, in which case all rights and obligations of the Proouring Entity and Tenderers
previously subject to the deadline shall thereafter be subject to the deadline as extended,

23, Late Tenders

The Procuring Entity shall not consider any Tender that amrives after the deadline for submission of tenders, in accordance
with ITT 22, Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared
late, rejected, and retumead unopenad to the Tendeser,

24. Withdrawal, Substitution, and Modification of Tenders

24.1.

A Tenderer may withdraw, substibute, or modify its Tender after it has been submitted by sending a writhen notice,
duly sigred by an authorized representative, and shall inclede a copy of the authorization in accordance with ITT 2003,

10



24.2,
24.3.

(except that withdrawal notices do not require copies). The comesponding substitution or modification of the Tender
st accompany the respective writhen notioe, All notices must be:

a) prepared and submitted in acoordance with ITT 20 and ITT 21 {except that withdrawals notices do mot reguire
copies), and in addition, the respective envelopes shall be clearly marked "WITHDRAWAL,™ "SLUBSTITUTION,”
"MODIFICATION; " ard

bl recehed by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in accordance with ITT
22.

Tenders requested to be withdrawn in accordance with TTT 24,1 shall be returned unopened to the Tenderers.

Mo Tender may be withdrawn, substituted, ar modified in the interval betwesn the deadline for submission of Tenders
and the expiration of the period of Tender validity specified by the Tenderer on the Form of Tender or any extension
thereof,

25. Tender Opening
25.1.

25.2,

25.3.

25.4.

. Mext, all remalming g

25.6.

25.7.

25.8.

Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly cpen and read out all Tenders
received by the deadling, at the date, time and place specified in the TDS, in the presence of Tenderers' designated
representatives who chooses to attend. Any specific electronic Tender opening procedures required i electronic
Tendering is permitted in accordance with ITT 22,1, shall be as specified in the TDS,

DRAWAL" shall be opened and read out and,
returned to the Tenderer. Mo Tender witd
e containg a valid authorization to request e wit

CUBSTITUTION® mm d aut and excha ad with the corresponding Tender
' stituted Tender s I “Tenderer. No Tender substitution
il Tesponding suls it glalils alid . wfiEation to request the substibution

First, emvelopes marke
Tends=r shall not B
caorrespanding wi
opEning.

Mext, envelopes md
being substituted, an
shiall be permitted unl
and is read out at Te

jopes with the corresponding
shall be permitted wnless the
fal and is read out at Tender

corresponding Tender, Mo Tender
notice  conktzins a  walid

Mext, envelopes mar
modification  shall

authorlzabontoreques

¢ Tenderer and whether there
b= and alkernative Tenders;
and any other details as the

pened one at a time, reading GUES :
per kot {contract} if applicable, inc |ng any :
Se::urit‘,r or Tender-Securing Declar o IF reqLAre

is a modification; th
the presence or a
Procuring Entity
Only Tenda
further for &

coammittea) al

L iwe Tenders and discounts that are opened and read out at Tender o el ing shall be considerad
atlnn The Form of Tender and pages of the Bill of Quantities [m be decided 'on by the tender apening
e to be initialed by the members of the tender opening committee attending the opening.

At the Tender Opening, the Procuring Entity shall neither disousss the merits of any Tender nor reject &'.rr Tender (except
for late Tenders, in accordance with ITT 23.1).

The Pracuring Entity shall prepare minutes of the Tender Opening that shall include, as a minimum: -
the name of the Tenderer and whether there is a withdrawal, substibution, ar modification;
the Tender Price, per lot {contract) if applicable, induding any discounts;
any altemative Tenders;
the presence or absence of a Tender Security, iF new a8 required;

number of pages of each tender document submitbed,

259, The Tenderers' representatives wha are present shall be requested to sign the minutes, The omission of a Tenderer's

signature on the minutes shall not invalidate the contents and effect of the minutes, A copy of the tender apening
register shall be distributed to all Tenderers,

11



E. EVALUATION AND COMPARISON OF TENDERS
26. Confidentiality

26.1. Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclosed to
Tenderers or any other persors rot offidally concemed with the Tender process until information on Inbention o Asard
the Contract is transmitted to all Tenderers in accordance with TTT 43,

26.2. Any effort by 2 Tenderer to influence the Procunng Entiby in the evaluation of the Tenders or Confract award decisions
may result in the rejection of its tender.

26.3. Notwithstanding ITT 26.2, from the time of tender apening to the time of contract award, if @ tenderer wishes to
contact the Procuring Entity on any matter related to the tendering process, it shall do so in writing.

27. Clarification of Tenders

27.1. To assist in the examination, evaluation, and comparison of the tenders, and qualification of the tenderers, the
Procuring Entity may, at its discrefion, ask any tenderer for a clarification of its bender, given a reasonable time for a
response. Ay clarification submitted by a tenderar that is not in response to 3 request by the Procuring Entity shall
not be consideraed. The Procuring Entity's request for darification and the resporse shall be in writing, No change,
influding any woluntary increase or decrease, in the prices or substance of the tender shall be sought, offered, or
permitted, except to confirm the correction of arithmetic errors discoverad by the Procuring Entity in the evaluation of
the tenders, in accordance with ITT 31, :

27.2. Tf a tenderar does; larfications of its tender by the date and ti set it
clarification, its Ti sjected. :

Z8. Deviations, Res %, and Omissions i —
28.1. During the evaluatio ders, the following definitions apphy
al “fewistion”is a o

b) “Reservation”is i : iting conditians ar withh oM oo s acceptance of the requirements
specified in the te | i

o) Oission ls the
29, Determination of R

29.1. The Procuring Entig ;i t on the contents of the tender itself,
as defined in ITT

e Procuring Entity's request for

the requi

lom required in the Tender documenit.

29.2. A substantially weslender is one that mests the requiremeants o er document without material
deviation, ress 1,6 "oiission. A raterial deviation, reservation, or omission 1s.ane that If accepted, would:

a) Affeghn any thal'ww the scope, quality, or performance of the Works specll‘l i the Confbract;

b} gt in any substantial way, inconsistent with the tender decument, the Procuring Entity's rights or the tenderer’s
“obligations under the proposed contract; .

¢) if rectified, would unfairly affect the competitive position of other tenderers presenting substantially responsive
tenders,

29,3, The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 16, to confirm
that all requirements of Section VII, Works' Requirements have been met without any material deviation, reservation
o DMISsion.

294, If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by the
Procuring Entity and may nok subsequently be made responsive by correction of the material deviation, reservation, or
ornissEn.

30. Non-material Non-conformities

30,1, Provided that a tender is substantially responsive, the Procuring Entity may waive any non-conformities in the tender,

30.2. PFrovided that a Tender s substantially resporsive, the Proouring Entity may request that the tenderer submit the
necessary information or documentation, within a reasonable period of time, bo rectify non-material non- conformities
in the tender relsted to documentation requirements. Requesting information or documentation an such naon-
conformities shall not be related to any aspect of the price of the tender. Failune of the tenderer o comply with the
request may result in the rejection of its tender,




30.3.

Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable non-material man-
canfarmities related to twe Tender Price. To this effect, the Tender Price shall be adjusted, for comparison purposes
only, to reflect the price of a missing or non-conforming item or companent in the manner specified in the TDS.

31. Arithmetical Errors

31.1,

31.2,

313
32.

33.
331

332
J3.3.

33.4.

34.
34.1.

34.2,

4.3,

35.
35.1

352

The tender surm as submitted and read out during the tender opening shall be absalute and final and shall not be the
subject of cormection, adjustrment or amendment in any way by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following basis; -

a) Any ermor detected i considersd a major deviation that affects the substance of the fender, shall lead to
disqualification af the tender as non-responsive.

b) Any errors in the submitted tender arising from a miscaloulation of unit price, quantity, subtotal and total bid price
shall be considerad as a major deviation that affects the substance of the tender and shiall lead to disqualification
of the tender as non-responsiva. and

c}  if there is a discrepancy bebween words and figures, the amount in words shall prevail
Tenderers shall be notified of any error detected in their bid during the notification of award,
Conversion to Single Currency

For evaluation and cog

g purposes, the currency(es) of the Tender shalkbeoaverted in 1o a single currency as

specfied in the TO

Margin of Prefe 'eservations . -

A margin of prefe be allowed only@hen the contratt is open bo inte ;:- rompetitive tendering whare
foreign contractors xpected o participate in the ._:,:u-,_. g process ag o the contrach excesds the
valug/threshold spedificd%i the Ragulations. | 2%

A margin of prefare H‘

[13 i : i =
Contracts procured o H' 13 CI 3 | =) all not be 5 bject to reservations excusive to
specific groups as pro 4 .

where It Is intended Ve d act to as specific group o
Enterprises, Wome prises, Ferprises and Enterpriss

g -

: groups are Small and Medism
ith disability, as the case may

be), and who are 2 ately reglistered as such by the authority tobe s  TOS, & procuring entity shall
ensure that the in o o tep specifically indicates that only businesses ar fir #anging to the specified group
are eligible to e . No tengde¥ shall be reserved to more than one group. IF ot S0 512 &d in the Invitation to Tender
and in the Ta '

‘ocumehts, the invitation to tender will be open to all interssted tend SPBrS.
Nominated Subcontractors ol
Unless otherwise stated in the TDS, the Proouring Entity does not intend to exeoute any specific el zments of the Works
by subgbntractors selected/nominated by the Procuring Entity. In case the Procuring Entity nominates a subcontractos,
the suboontract agreement shall be signed by the Subcontractor and the Procuring Entity. The main contract shall
specify the working arrangements between the main contractor and the nominated subcontractor,

Tenderers may propose sub-conbracting up to the percentage of total value of contracts or the volume of works as
specified in the TDS. Subcontractors proposed by the Tenderar shall be fully qualified for their parts of the Waorks,

Domestic subconkrackor's qualifications shall not be used by the Tenderer to qualify for the Works unless their
specizlized parts of the Works were previously designated so by the Procuring Entity in the TDS a scan be met by
subconkractors referred b hereafter as 'Specialized Subcontractors', in which case, the qualifications of the Specialized
Subcontractors proposed by the Tenderer may be added to the qualifications of the Tenderer.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section I, Evaluation and
Qualification Criteria Mo other evaluation criteria or methodologies shall be permitted. By applying the criteria and
methodologies the Procuring Entity shall determine the Lowest Evaluated Tender in accordance with ITT 440,

Tao evaluate 2 Tender, the Frocuring Entity shall consider the following:

a)  price adjustment in scoordance with TTT 31.1 (iii); excluding provisionsl sums and contingencies, if any, but incleding

Daywork items, where priced oompetitivehy;

13



b)

c)

d)
)
353

35.4

36.

37.

v

372

373

74

3r.5

K

38.
38.1

price adjustrment due to discounts offered in accordance with ITT 14.4;

converting the amount resulting from applying (a} and (b} above, if relevant, to a single currency in accordance with
T 32;

price adjustment due bo quantifiable non material on-conformities in accordance with ITT 30.3; and
any additional evaluation factors specified in the TDS and Section 111, Evaluation and Qualification Criteria,

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of
execution of twe Contract, shall mot be considered in Tender evaluation.

Where the tender imvolves multiple lots or contracts, the tenderer will be allowed to tender for one or more bots
(contracts). Each lot or contract will be evaluated in acoondance with TTT 35.2, The methodology to determine the
loweest evaluated tenderer or tenderers base done lot {contract) or based on a combination of bots {conbracts), will be
spedfied in Section 111, Evaluation and Qualification Criteria. In the case of multiple lots or contracts, tenderar will be
will be required o prepare the Eligihility and Qualification Criteria Form for each Lok,

Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in accordance
with TTT 35.2 to determine the Tender that has the kowest evaluated cost.

Abnormally low temders and abnormally high tenders
Abnormally
An Abnormally Lo

L] l

5 one whera the Tender price, in combination with ments of the Tender, appears

50 low that it raiSesgmaiertal concems as to the capability of the Tenderer in rega snderer's ability to perform
the Contract for the 2 Tender Price or d%ﬁg ition between Ti is compromised.

In the event of identificat 3 pobentially AD o _"'““' y shall seek written clarfications
from the Tenderer, In IF'E i AnNalyses 0 e subject matter of the contract,

scope, proposed me
Tender document.

After evaluation of tl
to demonstrate its
Tender.

Abnormally high
Abrarmally hig

| any ather requirements of the

TilRes that the Tenderer has failled
Procuring Entity shall reject the

der prigalle one where the tender price, in combinatiomywith other gonstituent elements of the
Tender, appear sasandily boo high to the extent that the Procuring Entity is eancerned $hat it (the Procuring Entity)
may not be géliting vatle for- money or it may be paying too high a price for the contract compared with market prices
or that genife competition bebween Tenderers is compromisad.

In case &t a nab normmally high price, Hwe Proouring Entity shall make a survey of the market ‘prices, check if the
Estlrrpafiéd cost of the contract is correct and review the Tender Doouments to check if the specificatiins, scope of work
and conditions of contract are contributory to the abnommally high tenders. The Procuring Entity may also seek written
clanfication from the tenderer on e reason for the high tender price, The Procuring Entity shall procesd as fiollows:

a) I the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring Entity many
accept or not accept the tender depending an the Procuring Entity's budget considerations.

by If spedifications, scope of work and/or conditions of contract are contributory bo the abnarmally high bender prices,
the Procuring Entity shall reject all tenders and may retender for the contract based on revised estimates,
spercifications, scope of work and conditions of conbract, as the case may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competition bebween
tenderers is compromised (often due to collusion, corruption or other manipulations), the Procuring Entity shall refect
all Tenders and shall instibute or cause competent Government Agencies b instibute an imvestigation on the cause of
the compromise, before retendering.

Unbalanced and/ or front-loaded tenders

If in the Procuring Entity's opinion, the Tender that is evalusted as the lowest evaluated price is seriously unbalanced
andfor fronticaded, the Procuring Entity may require the Tenderer to provide written clarifications. Clarifications may
include detailed price analyses to demanstrabe the consistency of the tender prices with the scope of works, propossd
methodology, schedule and any other requirements of the Tender document.
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38.2

a)
b)

c)

d)
39.
39.1

39.2

39.3

41.

43.

After the evaluation of the information and detailed price analyses presentad by the Tenderer, the Procuring Entity
may as appropriate:

acoept the Terder;

requine that the total amount of e Performance Security be increased at the expense of the Tenderer to a level not
exceading a 30% of the Contract Price;

agree on a payment mode that eliminates the inherent fsk of the Proowring Entity paying too much for undelivered
works;

reject the Tender,
Qualifications of the tenderer

The Procuring Entity shall determing to its satisfaction whether the eligible Tenderer that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria specified in
Saction I, Evaluation and Qualification Criteria.

The determination shall b= bassd upon an examination of the documentany evidence of the Tenderer's qualifications
submitted by the Tenderes, pursuant to ITT L7, The determinatbion shall not take into consideration the qualifications
of ather firms such as the Tenderer's subsidiaries, parent entities, affiliates, subcontractors (other than Specialized
Sub-contractors if permitted im the Tendar docurment), ar any other firm{s) different from the Tenderer.

An affirmative deterg ll be a prerequisite for award of the Contract to the ;s [efderer. A negative determination
shall result in dis f the Tender, in which event the Procuring Entity shall proceed to the Tenderer who
offers a substanti /2 Tender with the next lowest evaluated priceto | ‘similar determination of that

Tenderer's qualifigations ™o perform samﬁamﬂ. .
i .'.:'.

Lowest evaluated

mifie the Lowest Evaluated Tender.

Hawving compared H ’
fication Criterla and whaose Tender

The Lowest Evaluate
has been determinad

a) Maost responsive
b} the lowest evald e,

Procuring emti to aco tender, and to reject any or all te
The Procuring Entif feserves tHEfight to accept or reject any Tender a8 d to annul | ‘ender process and reject all
Tenders at any e Prior to GOATtract Award, without there by Incurring any iakidlity to Tenderers. In case of annulment,

all Tenders submitted andeSpecifically, TEr_l_::Ier seruribes, sha.!l be promptly retUmed to the Tendarers.
NARD OF CONTRACT

Award criteria

The Procuring Entity shall award the Contract to the sucoessful tenderer whose tender has been determined to be the

Lowest Evaluated Tender.

Motice of Intention to Enter into a Contract/Notification of Award

Lpon award of the contract and Prioe to the expiry of the Tender Validity Period the Procuring Entity shall issue a
Motification of Intenkion b Enter into a Contract/Metification of award to all tenderers which shall contain, at a minirmurm,
the following information;

al the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the sucoessful tender;

c)  a statement of the reasonds) the tender of the unsecoessful tenderer to whom e letter is addressed was
unsuceessful, urkess the price information in {c) above already reveals the reason;

d) fthe expiry date of the Standstill Perod; and
g} instruction son how b0 request a debrisfing and! or submit 8 complaint during the stand still period;
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44.2

45,
45.1

45.2

47.
7.1

47.2

473

48.1

48.3

Stand still Period

The Cantract shall not be signed earfier than the expiry of a Standstill Period of 14 days to allow any dissatisfied tender
ko launch a complaint, Where ondy one Tender is subsmitbed, the Standstill Perod shall not apply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each Tenderer the
Matification of Intention to Enter inbo a Contract with the successful Tenderar.

Debriefing by The Procuring Entity

On receipt of the Procuring Entity's Motification of Intention to Enter into a Contract referred to in ITT 43, an
unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific issues or concems
regarding their tender. The Procuring Entity shall provide the debriefing within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own costs of
attending such a debriefing meeting.
Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in ITT 42.1, wpon
addressing a complaint that has been filed with in the Standstll Peried, the Procuring Entity shall transmit the Letter
of Award to the successful Tenderer. The letter of award shall request the successful tenderer to fumish the
Performance Security within 21 days of the date of the letter.

Signing of Conb

Upan the expiry of
thair resnactive
Agregment.

Within fourtesn (1408
ko the Procuring Entil

The writhen contrack
the tender validity pe

daiys of the Notification of Intention to enter if9 eor
pouirements, the Proouring Entity shall semd

i
uccessful Tenderer shall sign, date, and retum it

S
i I: il :

tand upon the parties mesting
==ful Tenderer the Contract

of award and before expiry of

Performance
Within twenby-ane (3 of i _ U niity, the successful Tenderer
shall furnish the Pe ce Sect and, any other documents rac 2 in accordance with the General

Conditons of Cont Subject @I 38,2 (b, using the Performance Secu ‘other Forms included in Section X,
Contract Forms, nther fopm acceptahble to the Procuring Entity. & fonssg ituan providing a bank guarantee
shall have a corpéspondentgifancial institution located in Kenya, unless the Praguring Entity has agreed in writing that
a carrespondaftbank Efnot reguired. i .

Failure of tHE' successful Tenderer ta submit the above-mentioned Performance Security and offer documents required
in the T8 or sign the Contract shall constitute sufficient grounds for the annulment of the award and forfeiture of the
TenderSecurity. In that event the Procuring Entity may award the Contract to the Tenderer offering the next Best
Evaluated Tender,

Performance security shall mat be required for contracts estimated to cost kess tham the amount specified in the
Regulations.,

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its notice
boards and websites; and on the Website of the Authority, At the minimum, the notice shall contain the following
information:

al  name and address of the Procuring Entity;

bl mname and reference number of the contract being awarded, a summary of its scope and the selection method
used;

¢} the name of the successful Tenderer, the fimal total contract price, the contract duration;
d) dates of signature, commencemant and completion of contract;
g) names of 3ll Tenderers that submitted Tenders, and their Tender prices as readout at Tender opening.

1t



50. Procurement related Complaints and Administrative Review
50,1 The procedures for making Procurement-related Complaints are as specified in the TDS,
50.2 A reguest for administrative review shall be made in the form provided under contract forms.

s i
' é" ¥ -
Py Al S g A
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SECTION IT - TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instnections to Tenderers {TTT),
Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
A. General
mril The name of the comtract is PROPOSED CONSTRUCTION AND COMPLETION OF 1NO.
CLASSROOM AT KIRISWO PRIMARY SCHOOL
The reference number of the Comtract S wmsmmsmems s
The number and identification of lots {contracts) comarising this Temder is Ome (1)
Lot 1- Wame: PROFOSED CONSTRUCTION AND COMPLETION OF 1NO. CLASSROOM AT
KIRISWO PRIMARY SCHOOL
T 2.4 n de available on competing firms is a5 fulknﬂ,m
T svided consulting services for the contract be:ngtmﬁamﬁr are:
rks Office, State Department for Public Works, P.O. hm: 53-30100, NAIROBI
ned as fullmml h 4
! o
Engines mnmrﬁm
ngineer — Regional Engineer- Mechanical (B.5)
neer — Regional Engineer -m'uctural ﬂ.’}
ITT 3.1

B. Contents of Tamnd

ot Document

(i) The Tenderer will submit any request for darifications in writing at the ."|.I:||:II'E55_F.5 per letter of

Tl advertisement) to reach the Procuring Entity not |ater than as Indicated in the tender
advertisement
(i} The Procuring Entity shall publish its response at the website; (as per letter of advertisement)
ITT 7.2 (A1 A pre-arranged pretender site visit shall take place at the following date, time and place:
Date: as indicated in the tender advertisement
Time: as indicated in the fernder advertisement
Flace: as indicated in the tender advertisement
mr73 The Tenderer will submit any questions in writing, to reach the Proouring Entity not Ister than Three
(3IMNO.) days before the meeting.
ITT 75 The Pracuring Entity's website sehere Minutes of the pre-Tender meeting and the pre-arranged pretendier

will be published is (as per letter of advertisement)




Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
T 9.1 For Clarification of Tender purposes, for cbtaining further information and for purchasing tender

documents, the Procuring Entitys address is:
(as per letter of advertisement)

C. Preparation of Tenders

ITT 111 (h)

The Tenderer shall submit the following additional doourments in its Tendes:
A, MAIN CONTRACTOR

1. Copy of Company Registration Certificates. (Be a registered company incorporabed in
Kenya under the Companies Act CAP 486).

2. Copy of year 2025 Valid Tax Compliance Certificate, including a copy of the company’s
Pin Mo.

3. Copy of Registration certificate from Mational Construction Authority (MCA), Category B
and above in Building works (General Building Contractor).

4. Certified copy of 2025-2026 Valid Practicing ucense from Mational Construction

oritpiGeneral Building Contractor).

p5% License year 2025.

12 or CR13 from registrar of company’s issued in the last six {(6) months
s list of company directors or a copy of IDs for Sole Proprietor.

e of Personnel Academic & Professional Qu.allﬁcatmu

of nngning projects of similar ml.'uru, :nmpla:ltynrmngnltude Evidence in the

{nmpltml;fw magnitude in the last 10
- i letter of award, completion/handing over certificates)
10. Pro iwnership for all the relevant and transport
11. Audits orts for the last three (2) years (. 2023 & 2022)
fence of ur ,[whmd,ﬂﬂnuimﬂhmrdmnm}

ITT13.1

ITT13.2

ITT 13.4

: technical solutions shall be permitted for the following parts of the Warks: pot applicable

ITT 14.5

The prices quoted by the Tenderer shall be: fixed

ITT 15.2 {a)

Foreign currency requirernents not allowed.

ITT 18.1

The Tender validity period shall be 159 days.

ITT 183

(a) The Number of days beyond the expiry of the initial tender validity period will be 30 days.
(b} The Tender price shall be adjusted by the following percentages of the tender price:

(i} By il % of the local currency portion of the Contract price adjusted to reflect local inflation during
the period of extension,

and

[iiy By nil % the foreign currency portion of the Contract price adjusted to reflect the intermnational
inflation during the period of extension.




Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause
T 15.1 Tender shall provide a Tender Security
The type of Tender security shall be in the form af 3
hillings Tw
ITT 20.1 In addition to the orginal of the Tender, the number of copies is: none
ITT 20.3 The written confirmation of authorization o sign on behalf of the Tenderar shall consist of: The Powar

which demon tha Signa is authorized bid on

gnmmissinngr ﬂ ?

. Submission and Opening of Tenders

ITT 22.1

[A) For Tender submission purposes anly, e Procuring Entity's address is:

DT submit tenders Electmnlcalg'.

ITT 25.1

ening shall take p ime and the address furi}ﬂing of Tenders provided balow:

.

ITT 25.1

E. Evaluation,

ITT 30.3

shall be based on AVERAGE price of the lem or component as quoted In other
ponsive Tenders. If the price of the jtem or component cannat be derived from the price

ntlally responsive Tenders, the Procuring Entity shall use its I::estﬁtlmate

Tr32.1

The currency that shall be used for Tender evaluation and comparison purposes nnf',l ko convert at the
sefling exchange rate all Tender prices exprassad in various currendies into a single curmency is: Kemya

shillings (KSh)

The source of exchange rate shall be: The Central bank of Kenva (mean rate): Buk not applicable to
this tender.

The date for the exchange rate shall be: the deadline dabe for Submission of the Tenders, Buwd not
applicable to this tender.

Far companson of Tendears, the Tender Price, covected pursuant bo JTT 31, shall first be broken down
o the respective amoonds papaie In varous curmencies By using the seffing exchange rates specifed
by the Tenderar in accordance with JTT 151,

In the second shan. the Procuring Entiy wil comvart Bhe amaonts 0 vamas curranoas 0 which the
Tender Price i payale fevoloding Provisional Sums ot including Dapwork where priced compeditively)
fo the simgle curnancy dentfed above aF the salling rafes astablichad for similar fransactions &y e
authorily specified and, on the date, slipuwlaled above,

T 33.2

A miargin of preference SHALL NOT apply.
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Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT 33.4 The invitation o tender is extended bo the follewing group that qualify for Reservations: Not Applicable

ITT 34.1 AL this time, the Procuring Entity does not intend o execute certain specific parts of the Works by
subcontractors selectad in advance,

ITT 34.2 Contractor’s may propose subcontracting: Maximum percentage of subcontracting permitted is: 0% of
the total contract amount.
Tenderers planning to subcontract mare than 20%e of total valume of work shall specify, in the Form of
Tender, the activity [ies) or parts of the Warks to he subcontracted alomg with complete details of the
subcontraciors and their qualification and experience,

ITT 34.3 The parts of the Works for which the Procuring Entity permits Tenderers o propose Specialized
Subcontractors are designated as followes:
1. Electrical Installation Works
For the Ssignated parts of the Works that may require Spedalized Subcontractors, the relevant
quealifie cof the proposed Specialized Subcontractors will be added o the qualifications aof the
Tand ; rpuqe aof evaluation. :j_ &l

ITT 35.2 (&) Additional reguirements apply. These aredetailed in the evaluation crite Section 111, Evaluation and
Qualifical . e o

[T : L
ITT qﬂl]-_ [:'ﬂ'lEl' 1 M A |mﬁ' m “: By S 1- i Im_m
ontrack Ih |_.___. hl' CETLI l-|r I+ =11
ITT 50.1 The prod 3 Procurement-felats t . are de '- in the "Motice of Intention to

Award
I‘ll._.

Ifa Te -- wishestimake a Procurement-related Cum

[ and are alsn avallable f _-;:_-

; EWGFEMl

the should submit its complaint
followingrthese pra@edures, in writing (by the quickest mean IablE amar by hand delivery or
B i ’
Far the atfention: Tha Headteachsr -.,‘“
itle/ position: The Headteacher "

Procurimg Entity: Kiriswo Primary Schoal

Emall address: ...

In summary, a Procurement-related Complaint may challenge any of the following (among others):
(i} the terms of the Tender Documents; and

(i) the Procuring Entity's decision to award the contract,




SECTION III - EVALUATION AND QUALIFICATION CRITERIA

1.0 GENERAL PROVISIONS

1.1.

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. No other factars,
miethads or criteria shall be used other than specified in this tender document. The Tenderer shall provide all the
infarmation requestad in the faorms included in Section TV, Tendering Forms. The Proouring Entity shall use the
Standard Tender Evaluation Document for Goods and Works for evaluating Tenders,

1.2, Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling equivalent
using the rate of exchange determined as follows:
a}  For construction burmaver or financial data required for each year - Exchange rate prevailing on the last day of the
respective calendar year [in wihich the amounts for that year is o be converted) was originally established.
by wvalue of single confract - Exchange rate prevailing on the date of the contract signature.
) Exchange rates shall be taken from the publicly available source identified in the ITT 14.3. Any error in determining
the exchamge rates in the Tender may be correctad by the Proouring Entity.
1.3. Ewvaluation and Contract Award Criteria
The Procuring Entity.s he criteria and methodologies lsted in this Se juate tenders and arrive at the
Lonwest Evaluated ender thatli} meets the qualification criteria rermined to be substantially
responsive to the =nts, and (i) is determined fo have the Lowes ender price shall be selacted
for award of contrad
L
2.0 PRELIMINARY ION FOR DETERMINATION OF HlﬁPﬂHSI\rEHE

The Procuring Entity will startissexamining all tm;l 'i =

the eligibiliby criteria and other

mandatory requirsmsant;
fior in the preliminary eve
Waorks for evaluating Tel
do nok pass the Prelim
A. PR

A
e IV IL U

ing the requirements provided
aport Document for Goods and
hese requirements. Tenders that
e considerad further,

Item | Preliminary t To be | For Procuring
Mo. examination 2 by Entity's Use
{Qualification
met or Not
Met)
MAIN CC
1 | Certificate of Has produced Valid Copy aof certificate of incorporation Attachment
Incorporation/ Registration from the registrar of companies/business
Registration.
2 | Form CR12/CR13 Has produced a valid Copy of CR12 from the department | Attachments
of the registrar within the last One {1) Year and National
Identity Card(s) for all Directors incleding for Sole
Proprieborship/Partnership.
3 Registration with the | Registration with the Mational Constrection Authority and | Attachments
Mational current annual contractors practicing license for Building
Construction works [(MCA B and above)
Avitharity
4 Poweer of attorney Has produced Writken Special Power of Attorney signed Altachment
and stamped [Exemnpt in e case of one of directors
signing all the relevant documents) {of tender signatory if
nat director of the company) partner, signed and
stamped by Commissioner of Oaths)
5 Current Business Has produced a Copy of Current Single Business parmit Abtachawent
Permit from the County Gowemment

TF

—




Item | Preliminary Qualification Requirement Document To be | For Procuring
Mo. | examination Completed by Entity’s Use
Tenderer {Qualification
met or Not
Met)
{ Farm af tender Doully filled, signed and stamped form of tender prepared | Form of tender
in accardance with ITT 12 with attachments
7 Tender Security Has produced Tender Security in accordance with TTT Farm of tender
19.1: bank guarantes or bankers cheque amount of security (option 1
Kenya shillings beenty thousand (KSh, 20,000/} (from a | - Cemand bank
reputable financial instibuticn and shall be valid for 154 guarantes)
davs from date of ender opening].
B Letter of authority to | Has produced letter authorizing the procuring entity to Aftachments
seek references from | seek references from Tenderer's bank, The tendener™
the Tenderer's bank has written confirming the samse
bankers.
10 | Submitted Tender Froperly bound, perfect cover, hard cover or case bound | Tender Document
Document [documents submitted in loose or spiral birding will be in the Prescribed
automatically disqualified) peginated, serialized tender | Format
documant {each page of the tender submission must
have a number and the numbers must b= in chronological
arder). For pagination, Arabic Mumerals shall b
i, 1,2,3,.....0 (N B2ing the last numerics
e tender document) |
NE: Tenders fiat ass the Frefiminary Exarmingtion will be considercamen- respoinsive and will not be considered
furtier. o =k e
3.0 TENDER EVALUATIC ' H G x|

Price evaluation: in add

i)
i)

Alternative Comple!

Alternative Tech
followrs: ...............

2
LT

e i 2wl
3 T.Iu ¥

- '_‘-

o
i fied '.l- af the | rkE_,

fla shall apply:

£ ITT 134, will be evaluated as

iy Odher Criteria; IF e und
4,0 MULTIPLE CONTR . :

4.1 Multiple comgtiacts pe permitted In accordance with [TT 35.4. Tenderers are. evalus - on basis of Lots and a
lowest evalliated fenderer identified for each Lot. The Procuring Entity will select one Option of the two Options
listed balow for award of Contracts, -

DPTIOMN .

i} If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided the tenderer meets
the Elgibility and Qualification Criteria for that Lot

i} If @ tenderer wins more than one Lok, the tender will be awarded a contract for all won Lots, provided the tenderer
meets the aggregate Elgibility and Qualification Criteria for all the won Lots, The tenderer will be awarded only the
combinations for which the tenderer qualifies and the others will be considered for award to second lowest the
tenderers,

OPTION2

The Procuring Entity will consider all possible combinations of wan Lots [contract(s)] and determine the combination with
the lowest evaluated price. Tenders will then be awanded to the Tenderer or Tenderers in the combination provided the
tenderer meets the aggregate: Eligibility and Qualification Criteria for all the won Lots.




5.0 ALTERNATIVE TENDERS (ITT 13.1)

Alternative Tenders (ITT 13.1)
A affernabive IF permitted wader ITT 3.0, wilf be avaiuated as foliows!

The Procuring Entity shall consider Tenders offered for alternatives a5 specified in Part 2 - Waorks requiremeants, Only the
technical alternatives, if any, of the Tenderer with the Best Ewvaluated Tender conforming to the basic techmical
requirements shall be considered by the Procuring Entity.

6.0 MARGIN OF PREFEREMCE

L. If the TDS so specifies, the Procuring Entity will grant & margin of preference of fifteen percent | 15%) te be kbaded on
evaluated prices of the foreign tenderers, whers the percentage of share holding of Kenyan citizensis less than fifty- one
percent (51%:).

2. Contractors shall be asked to provide, as part of the data for qualification, such information, including details of ownership,
as shall be required to determine whether, according to the classification established by the Proouring Entity, a particular
contractor or group of contractors qualifies for a margin of preference,

3. After Tenders have been received and reviewsd by the Procuring Entity, responsive Tenders shall be assessed to asoertain
their percentage of shareholding of Kenyan citizens. Responsive tenders shall be classifed into the following groups:

1) Group A: tenders offered by Kenyan Contractors and other Tenderers whers Kenvan citizens hald shares of over fifty
ane percent (51%E ¥ %
i) Group B: temnde foreign Contractars and other Tenderers wherg Kemyan diifens hold shares of less than
fifty one peroant (* »
L -

4. Al evaluated tenders | group shall, as a first E'.'.a1uahnrr s'lqp_. he compared o ne the lowest tender, and the
lowest evaluated tend th_group shall be further AT a result of this comparison, a
tender from Group A is 0 it shall be sefacted fo s il = er from Group B is the bowest,
an amaunt egual to the J'-'- Gl ndr 2 6. Hivi ding unconditional discounts
and exduding provision works be adde evaluated price offered in each
tender from Group B. 2 : T"- $ETfs | 11 ces o Group B and the lowest
evaluated tendar from i er from Gre H C ’ | be selached for award. If not,
the lowest evaluated tef x

7.0 POST QUALIFICA WARD (ITT 39), MORE | :.

a) In case the teng s subjedtBo post-oualification, the contract sha -:'3--. arded B lvwiesst evaluated tenderar,
subject to co aticn af) -quallﬁ::al:lun ﬂta if 50 reguired,

b] In case the |:Ier_ was not subject to post-gualification, twe tender that: hEE'ﬂEE1 -I:| _ imed to be the bowest
evaluatedg@enderer shall be considered for contract a‘r‘n'ardJ subject to mesting each of the fa lowing conditions.

i) The Tefderer shall demaonstrate that it has access to, or has available, liquid assets, unen-cum 2 real assets, lines
of credit, and other financial means (independent of any contractual advance payment) sufficlent to meet the
construction cash flow of Kanya Shillings

i) Minimum ayerage annual construction turnover of Kenya Shillings [insert amount], equivalent calculated as tokal
certified payments recehved for contracts in progress and/or completed within the last [insert of vear] vears.

1) Ak least [insert number) of contract(s) of a similar nature executed within Kenyva, or the East African Community or
a broad, that have been satisfactonly and substantially completed as a prime contractor, or joint venture memiber or
sub-contractor each of minimum value Kemyva shillings equivalent.

iv) Contractor's Representative and Key Personned, which are specified as

v Contractors key equipment listed on the table "Contractor's Equipment™ below and more specifically listed as [specify
requirements for each ot as applicable]

vi) Other conditions depending on their seriousness.
a) History of non-performing contracts:

Tenderer and each member of 1V in case the Tendearer is a IV, shall demonstrate that Non- performance of a contract
did not occur because of the default of the Tenderer, or the member of a 1V in the last  (specify  years),  The
required informaticn shall be fumished in the appropriate form,




b) Pending Litigation

Financial position and prospactive long-term profit ability of the Single Tenderer, and in the case the Tenderer is a
W, af each member of the v, shall rernain sound accarding to criberia establishied with respect to Financial Capability
under Paragraph (i} abowve if all pending Migation will be resolved against the Tenderer. Tenderer shall provide
information on pending litigations in the appropriabe form.

¢) Litigation History

There shall be no consistent history of oourtyarbitral award decisions against the Tenderer, in the last (specify years).
All parties to the conbract shall furnish the information in the appropriate form about any litigation or arbitration
resulting from conlracts completed or on going unde rits execution cver the yvears specified. & consistent history of
awards against the Tenderer or any member of a IV may result in rejection of the tender
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B. TECHNICAL EVALUATION/QUALIFICATION FORM*

assets, umbered real assets, lines of credit, and other financial means
(independent of any contractual advance payment) sufficient to meet the
congtruction cash flow requirements estimated as Kenva Shillings 3,000,000,00
HREE MILLICN) equivalent for the subject contract(s) net of the Tenderer's
other commitments.

(i) The Tenderers shall also demonstrate, to the satisfaction of the Procuring
Entity, that it has adequate sources of finance to meet the cash flow requirements
on works currently in progress and for future contrack commitments.

(i) The audited balance sheets or, if not required by the laws of the Tenderer's
country, other financial statements acceptable to the Procuring Entity, for the last
THREE (3N0.) (2024, 2023 & 2022) years shall be submitted and must demonstrate
the cumrent soundness of the Tenderer's financial position and indicate its
prospective long-term profitability.

giEchments

1 ) 3 4 5
Item | Qualification Subject Qualification Regquirement Document To be For Procuring Entity’s
No. Completed by Tenderer Use (Qualification met
or Not Met)
1 Maticnaliby Mationality in accordance with ITT 3.6 Forms ELI = 1.1 and 1.2, with
attachments
2 Tax Obligations for Kersan Has produced a current tax dearance certificate or tax exemption certificate Attachment
Tenderers issued by Kenva Revenue Authority in accordance with TTT 3.14.
3 Conflict of Interest Mo conflicts of inke coordance with ITT 3.3 Farm of Tender
4 PPRA, Eligibility Mot having be nefigibde by the PPRA a5 described in ITT 3,75 . Form of Tender
5 State- owned Enterprise Meets condi : Forms ELI = 1.1 and 1.2, with
. | attachments
B Goods, equipment and To have thei Win any country that is'net.determined Tneligible under TTT 40 |"Forms ELT - 1.1 and 1.2, with
services to be supplied under . - " attachments
thi contrack Sy T j
7 History of Mon-Performing MNaon-perfarmana as 3 resull Form COMN-2
Contracts 1st Januarny 202
B Suspension Based on Mot under suspe Form of Tender
Execution of Tender/Proposal | Declaration p
Securing Declaration by the - |
Procuring Entity _ ’ ‘_ -
9 Pending Litigation Tenders fina pective long-term profitabilite still sound Form COMN — 2
according to o .1 and assuming that all pending litigatio
MOT be reso Herer.
10 Litigation History Mo consiste Pt/ arbitral award decisions against the Terdéner since | Farm CON - 2
15t Janus L0 z E
11 Financial Capabilities (iy The Tallerer shall demanstrate that it has access to, or has available; liquid- Fam FIN - 3.1, with




1 2 3 4 5
Itemn | Qualification Subject Qualification Requiremeant Document To be For Procuring Entity’s
No. Compieted by Tenderer Use {Qualification met
or Not Met)
12 Average Annual Construction | Minimum awerage annuwal construction turnover of Kenya Shillimgs 5,000, 0000, 00 Form FIN — 3.2
Turnover (FIVE MILLION) equivalent caloulated as total certified payments received for
contracts in progress and/for completed within the last THREE (3N0,) years,
divided by THREE (3NO.) years
13 General Construction Experience under construction contracts in the role of prime contractor, IV 4, Form EXP—4.1
Experience member, sub-contractor, or management contrackor for at least the last FI'.IE 5 Experience
MO.) years, stating ary 2020
14 Specific Construction & A minimum E (3MD.) similar contracts (MAIN WORKS) 2 Form EXP 4.2(a)
Contract Management below that h mwmmbmnuﬂl?mmadaﬁapﬂ
Expirience contractar, joi rriesmiber, mana.gement contractor or sub-contractd
between 1st 2020 andtmder dline i.e. THREE (3NO.) o
contracts, each B iU value Kenmya 3,. ."'F:'ﬂ'. 00 (THREE
MILLION) equi W
a) Letters of A
b) Signed Conk
If project is anga
interim payment|
[In case the rIer
procedure, e B contracts reguired for purpose
quaiifcation 7 tfe aptions mentionad in ITT 35
imi s shallhehasedmmehllm-nng Based
size, oo . an method, technelogy andior ofher g S
i P nfmewummarmr benﬁbymﬁzea’sﬂmﬂarﬂm
if pergitted in accordance with TTT 34.3]
15 Contractors key equipment A : Equipment

1 Pickup (2ton) - 1No.
2. Truck {20ton) -1MNo,

3. Grinder = 1Mo,

4. Concrete mier — 1Mo,

3, Tile cutting machine — 1MNg,

otes
r If the equipment is owned, must provide CLEAR copies of loagbook or proof
of ownership,
#  The equipment listed shall be available on site when required




1 2 3 4 5
Itemn | Qualification Subject Qualification Requiremeant Document To be For Procuring Entity’s
No. Compieted by Tenderer Use {Qualification met
or Not Met)
16 | Contractor's 1. Site Agent Form PER -1
Representative and Key Minimum qualifications and technical experience
Persannel a. Higher Mational Diploma in Building Construction or equivalent. &
b, Specific experience on Construction of building works — 10 years.
Form PER -2
2. Foreman (1Mo each for Building)
Minimum gus and technical experience
3. Diplk field
b. Expa )
3. Tech ﬂdthrﬂulld i
pns and technical _-__%-. e
4,
Note: Cer Copies of IS ates bo be provided as eviden
Programme of Works Frogramme jagsirks ifiiung tmelines fogompletioh. ., methodology to detal
E - u 1 = e i 5 -y -
b gt o ri plan/Program of
(PoW) that is within
labed period for
undertaking the works

Node! - Only tenderers who iy meet the technical evaluation stage requirements shall proceed o financial evalvation. The rest shall stand disqualified. - This requiremnent also

appies o contracts exvecuted by the Bidder as v member,

28




Upon completion of the technical evaluation, bidders who qualify will be submitted to a detalled financial evaluation inmvalving checking of the consistency of tender rates and amy
anthmetic ermors in the submitted tender as per the criteria listed in ITT 31.0, ITT 37.0, ITT 38.0 and its sub paragraphs. Recommendation for award of Contract shall done to the
Lowest Evaluated Tender, subject to Post Qualification Evaluation,

POST QUALIFICATION:

The procuring entity may conduct due diligence for th
tender shall be rejected if misrepresentation of infog

Tender Award The tender will be awarded to the i
met all the tender requirements including the

ed by the lowest evaluated tender is accurate. The lowest evaluated

the contract satisfactorily, The tenderer must have
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N - TENDERING FORM

QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE
Pursuant &0 ITT 3.9, a foreign tenderer must compéete this form to demonstrake that the tender fulfils this condition,

Trem

Description OF Work Ttem Describe Location  OF
Souroe

Cost in
K_Shillings

Comments, If Any

Local Labor

Sub contracts from Local sources

Local materials

Use of Local Plant and Equipment

=
“1
-

i

Add any other items

mlin| b |w|ml=lmlum|&Elwlrk]le ol el v |w]lm]le o |w| B b |e |

TOTAL CO&T LOCAL CONTEMNT

LEE R

FERCENTAGE OF COMNTRACT PRICE

10



2. FORMEQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the requirements
for the key equipment listed in Secbdon I, Evaluation and Qualification Criberia. & separate Form shall be prepared for each
item of equipment listed, or for atemative equipment proposed by the Tenderer.

Ttem of equiprment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacure

Current status | Current location

Source

Chaner
Address of owner i
Telephone Contact name and title
Fax Telex

Agreements Details of rental [ lease [ manufacture agreements specific to the project

3l



3. FORM PER -1
Contractor's Representative and Key Personnel Schedule

Tenderers shoukd provide the names and details of the suitably qualified Contractar's Re presentative and Key Personnel to
perform the Contract. The data on their experience should be supplied using the Form FER-2 below Tor each candidabe.

Contractor' Representative and Key Personnal

Titke of position: Contractor’s Representative

Mame of candidate:

Duration of appointment:

Jinsart the whols peniod (sfart and emd dates) for which Bhis position will be
engaged]

Time commitment: for this position:

Jinsart Fhe number of dapsiwest manths that has bean scheduled for this
position]

Expected time scheduls for this
position:

Jinsart the expectad time schediule far this positian (e.g. attach high l=val

Gantt chart]

Title of positon: [

]

Mame of candidate:

Duraticn of appai

Timsart the whole period [(start and =g Getes) for which this positon wil be
angaged]

Time cmmitn'rent_:

Finsart the number afdawm;mnﬂquas been scheduled for this
positicaf

Expected time sched (g
position:

Title of position: [

Mame of candidate:

Duration of appointmel

Time commitment: fo

ﬁmmmmm@@mmfeg atiach high level

G-ﬁmm P

TRt e mWWﬁ@m Wihich this position will be

the mmmﬁwﬁuﬁm scheduled for Hhis

g’ ,F

Expected time schedd
position;

ﬁmmmemdtmthhmﬂm{eg attach figh level
andt chart]

Title of position:

] " -

Mame of candid

Duration of agpointrnent:

finsart the whole period (start and end dates)} -"EJ.'H-:’?.H .!‘a'mpasmm Wil be
engaged]

Tisme commitment: for this position:

Jirmart the numibier of daysweshdmanhg that has been Eﬁnduﬁed for this
position ]

Expected Gme schedule for this
position:

[insart the expectad time schedule for Bhis posifion fe.g. alfach high level
Ganit chart]

Title of position: [insert tide]

Marme of candidabe

Duration of appointment:

Finsert the whole period (start and end dates) for wivch this position will be
engaged]

Time commitment; for this position;

Sinsart the number of davswesksmanths” that has been scheduled for this
position]

Expectied time schieduke for this
position;

Jisert the expectad time schedule for tis position (e.g. attach high level

Gamit chart]




4.FORM PER - 2:
Resume and Declaration - Contractor's Representabive and Key Personnel.

hame of Tenderar

Position [#1]: [fitle of position from Form PER-1]

Personmel
informatian

Mame:

Date of birth:

Details

firess o uring Entity:

Telephone: Contact (Manager § personme pl‘ﬂcﬂrj:
Fao:
Jab title: Years with present Procuring Emtity:

summarize professional experience in reverse chronological order, Indicate particular technical and managerial experience
redevant b the project.

‘iject

Role

Duration
imalvement

of

Relevant experience




Smain mﬁﬂfmﬂearmfmﬁmrxsw&mﬁmmem in roke] [describe the expeneme redevant o s
dedais] profect] position]
Declaration

1, the undersignied [insert either "Contractor's Representativa” or “Key Personnel” as applicable], certify that to the best of my
knowledge and belief, the information contained in this Form PER-2 correctly describes myself, my qualifications and rmy

experienoe,
1 confirmn that 1 am available 3

cgptified in the following table and throughout the expectad time schadule for this position as

provided in the Tender:
Commitment Details
Commitment to duration SF oAk act: perod (start and iiich: this Contractors
] Poordceniabieg o File fo work an bhs
Time commitment: w [ finse and end ' which this Contractor’s

1 understand that any omissicn in this Form may:

L] L B |

) be taken Into cafisideration during Tender evaluation; Pl
BY  result in my dSqualification from participating In the Tender;
c]  result in my dismissal from the contract.

Name of Contractor's Representative or Key Personnel; [insert name]

Signature:

Date: (day month year):

Countersignature of authorized representative of the Tendener:

Shgnature;

Date: (day month year):

14



5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualifications to perform the contract in accordance with Section I, Bvaluation and Qualification Criteria the

Tenderer shall provide the information reqguested in the coresponding Information Sheets induded hereunder.

5.1FORMELI-1.1
Tenderer Information Form
ITT MO, B BREE .ottt et eme s e s s b s s s ms s et e en e smsns st s smre b

Tenderar's name

In case of Joint Venture (W), name of each member:

Tenderer's actual or intended country of registration:
inaicale couniry of Corsiitubion]

Tenderer's actual or intem

Tenderer's legal address [1
Tenderer's authorized repre
me:
ﬁlmﬁ:
Telephonse/Fax numbers:

E-mail address:

o Lefal and financial autonomy

«  Operation under commercial law
1. Establishing that the Tenderer is not under the supervision of the Procuring Entity
2. Incuded are the organizational chart and  a list of Board of Directors
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5.2 FORMELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tenderer's JV)

T P N o S B L e

Tenderer's 1V name:

W membar's name:

I member’s country of registration:

W member's year of cong

I member’s legal address: niry of constitution:

T~ ~=:.:E

v member's authorized rep (ERRERNe TSiRaIIh = T
e b _. .-
E:IFE: .
Telephone/Fax numbers:
E-mail address:

1. Attached are copi of original documensof | 1 Wm0
0] Articles of Incgfporation (or equivalent documents of constitution or assoclation), and/or registration documents of

legal entityfamed above, in acoordance with ITT 3.6. L

In case o a state-owned enterprise or institution, documents establishing legal and financial aul:mn-m-,.r,: operation
accordance with commercial law, and that they are not under the supervision of the Procuring Entity, in accordance
ITT 3.5.

. Included are the organizational chart and a list of Board of Directors.
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5.3 FORM CON —2
Historical Contract Non-Performance, Pending Litigation and Litigation History

T s AT .t s e e e e el
LT T e i e i s i s S i B e s e

Liun-F'a'ﬁum:ed Cantracts in accordance with Section 11T, Evaluation and Qualification Criteria

O Contract non-performance did not ooour since Lsk January Snsert pear] specified in Section 111, Evaluation and Qualification
Criteria, Sub-Factor 2.1.

O Comtrach(s) not performed since 1st January Sirssd wear spedified in Sedtion 111, Evaluation and Qualification Criteria,/
requirement 2.1

0O Contract{s) withdrawn since 1st January [nsat pearf specified in Section I, Evaluation and Qualification Criteria,
requirement 2.1

Year performed Contract Identification ntal Contract Amount
on Hcurrent  value, currency,
contract [exchange rate and Kenya
‘Shilling equivalent)
st Fisart oL Lontract Tdentifics = st amounT]
vear] oerceniage] aher, aid any off ' i

Pending Litigation, in acco With Seelan 111, Evaluation and Qualificatian Criteria

01 No pending litigation in dance wilhiSection 111, Evaluation and Quallfication Criteria, & #b-Factor 2.3

O Pending liigaticn ind@Etardanc thor 2.3 as indicated below.

h Section III, Evaluation and Qualification Critéria, Sub-

BEE
-

Year .- Amount in dispute | Contract Identification Total Contract Amount

dispute {currency) (currency), Kenya
Shilling Equivalent
(exchange rate)

Cantract Identification:
Mame of Procuring Entity:
Sddress of Procuring Ertiby:
Matter in dispute:
Farty who initiated the dispute:
Status of dispute:
Contract Identification:

Mame of Procuring Entity:
fddress of Procuring Entity:
Matter in dispute:

Farty wha initiated the dispute:
Status of dispute:

Litigation History in acoordance with Section T, Bvalustion and Qualification Criteria

[0 Mo Litigation History in accordance with Section I, Bvaluation and Qualification Criteria, Sub-Factor 2.4,




Year of | Amount in dispute | Contract Identification Total Contract Amount
dispute (currency) (currency), Kenya
Shilling Equivalent
[exchange rate)

[ Litigation History in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.4 as indicated below.

finsert pear] | finsert percanfaga] Contract Tdentification: [indicate complete contract | finsert amouni]
name, number, and any other kentification]

Marme of Procuring Entity: [insert full name]

Address of Procuring Entiby: [insert
strealiatycountry

Matter in dispute: Jndicale maike ssues in dispate]

Party who inidated the dispute: Sioicals "Procuring
Entity ™ or "Contractor”]

Reasonis) for Litigation and award decision findicale
T reasors

Inchude details relating tof

d-rigging practh:es sych as pre'.nms. OCCASHING ¥
with competitors, subco te

S were withdrawn, joint bids

3%



5.4 FORMFIN-3.1:
Financial Situation and Performance

T R o e e e e T e R
DT P, A T e e e e s me smeeen

5.4.1. Financial Data

Type of Financial informationHistoric information forprevious_~~ years,
fim

[currency) (amount in currency, currency, exchange rate®, USD equivalent)

Year 1 vear 2 Year 3 S3r 4 Year 5

Statement of Fnancial B riffformation from Balance Sheet)

= Bl 1

Tokal Assets (TA)
i

Total Liabilities (TL) i, f

Total Equity/Net Worth (N

Current Assets (CA)

Current Liabilities {CE}

(Working Capits

L

[Information from Income Statemeant

Total Revenue (TR)

[Profits Before Taxes (PBT)

Cash Flow Infarmation

_ash Flow from Operating Activities

*Refer to ITT 15 for the exchange rate




5.4.2 Sources of Finanoe

Specify sources of finance to meef the cash flow requirements on works currently in progress and for future contract
commitmesnts.

No. Source of finance Amount (Kenya Shilling
equivalent)

1

2

3

5.4.3 Financial dot

The Tenderer and ts parties Ehel
and Qualifications Criteria, &
[a) reflect the financia
COMpany of group member)
(b} be independently 3
(] be complete, ind Al notes = finarcial statements,
iting per; ‘already completed and audibed.
&< of ial statements! for the

R . | i b e

Ears pursuant Section 11, Evaluation
affiliated entity {such as parent

it
or Cef accordance With local leg

(d) correspand ta a

O Attached are
requirements

hove: and complying with the

| |

LI the meast recent set of financial statements 5 for g pertod eartier than 12 months from the date of Tender, the reason for
thiz showld be fustified.

4i)



5.5 FORMFIN—3.2:

Average Annual Construction Turnover

Tenderar's Name: ..

Date

T N st o

ITT No. amd tithe:....

Annual turnover data (construction only)

Year

Amiount
Currency

Exchange rate

Kenya Shilling equivalent

Jindieate pear]

Sisart amound and indicate currency]

Average  Annual
Construction
Turnowver *

See Section II1, E
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5.6 FORM =3.,3:
Financial Resources

Specify proposed sources of financing, such as liguid assets, unenoumbered real assets, lines of credit, and ather financial
rrieans, met of current commitments, available to maeet the total constructon cash flow demands al’ the subject contract or
contracts a5 spacified in Saction 11T, Evaluation and Qualification Criteria

Financial Resources

Mo, | Sowrce of finanmcing amaunt (Kenya Shilling equivalent)

5.7 FORMFIN -3.4
Current Contract Commitn

Tenderers and each memb

awarded, or for which 2 St
which an unqualified, fullESe

ide infarmation on their cuﬂjﬂ'i:-_l:umm 'rtr'mg!‘ts:nn all contracts that have been

JBFacceptance has been received, of for contracts approaching completion, but for
fificate has vet to be issued. '

J.Eurra'lt Cont .
—=
No. Name of Contract Procuring Entity's Value of [Estimated | Average Monthly
Qutstanding Completion | Invoicing Over
COMEct ATV To: | waiork Date Last Six Months
[KEenya Shilling
[Current Kenya
Shilling /month {month)]
Equivalent]
1
2
3
q
5




5.8 FORMEXP-4.1

General Construction Experience

TR AT e s e e e T e e S

Date

e R S O U DTN )

Starting

fear

Ending

'Bar

ntract Identification

arme:
fiption of the Works performed by the

Cantract name:

Brief Description of the Works performed by the

Tenderar:

urit of contract:

ame of Procuring Entiby:

driss:
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5.9 FORMEXP -4.2(a)
Specific Construction and Contract Management Experience

T I S e e e o s
T O S o i i v e o e i e R e

l!ihﬁr Contract Mo. Information
Contract Identification

fward date

Completion date

Role in Contract Prime ContractorMember inManagement !Sub-
O n ontractor 'rﬂmmr O

1 1

Total Contract Amcunt

spedify

‘q:ﬂ - =

1agement Experience

If member in a 1V or sub
participation in total Cor

[rroumnt

Procuring Enkity's Name:
=N
elephoneffax number

5.9 FORM EXF
Specific Construction
Tenderer's Name:.......00........... _
DHE:...-.-..........n...-... ........ ..l.||.u||.||.|..|.||.u|’|.|_l||l'|.|q.|.|¢|u|.|.|l,|l.l| T*u-u..u

IV Member's Narme @81 & gl BT TN e
ITT No. and title:, y

_-l
Elmlhr Conf M. Information 5

Contract Identification
fuward date

Completion date

[Role in Contract Prime ContractorMembsr inManagement Sub-
D v Contractor contractor O

Il r
Total Contract Amount Kenva Shilling

If member in a I or sub-contractor, specify
sarticipation in total Contract amount
rocuring Entity's Name:
ress:
elephone/fax number
-“ﬂ:




5.9  FORMEXP- 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Ehﬁr Contract No. |Inl'mmll:lnn

Description of the similarity in acoordance withy
Sub-Factor 4.2(a) of Section 11

1. Armaunt

rh Phvsical size of required works items
3. Complexity

4.




5.10 FORM EXP - 4.2(b)
Construction Experience in Key Activities

Tenderer's Narme: ..

Date:.

Sub-contractor’s r'ulanrrnlzI (as per rIT 34}
ITT Mo. and title:..

All Sub-contractars for key activities must completa the information in this form as per ITT 34 and Section 111, Evaluation and
Qualification Criteria, Sub-Factor 4.2,

1. Koy Activity Mo One;

Information

Contract Identification
Wward date

_ompletion dake

Role in Comtract

Total Contract Amount

uantity (Yolume, number g af prod) Tatal quantity in thePen ] ctual (puankity
applicable) performed the contraet percontract — med
ar part of the year F (i) % ()

ear 1

fear 2

fear 3

fear 4

[Procuring Entity’s Name:

pddress:
Telephomefax number
E-rail:

2 If applicable
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|Infmmatim

With Sub-Factor 4.2(b) of Section I1L:

Description of the key activities im accordancg

s i
Lo AP
.. —




OTHER FORMS

6. FORM OF TENDER

(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)
INSTRUCTIONS TO TENDERERS

i) AN falicized text is o halp the Temdarer in prepaning Hhis farm.

i The Tenderer must prepare s Form of Tender on stalforeny sith 15 fetterhead cleanly showing the Tenderers complete
name and Business address. Tendersrs are remingsd fhat this & a mandatory requiremsant.

jii) Tendorer must complete and sign (ERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATION FORMS (OF THE TENDERER as flisted under (i) below.

Date of this Tender submission: . _..............cooovreeeeee. iS58 g2 (a5 day, month and pear) of Tender submission]
Tender Mame and Identification: ... e e ee s s enemeee JRRET KRR ROR ]
Alternative MO s G SETT ENETCAt0n Mo iF Hhis & 8 Tender for an alfernative]
TS i e s i o R B S AR A R o S B A AR s I HR RS R s ARs e na e o Y RS CCRTHONGEE R OF Erpcinieg Endity]
Date of this Tender submissioiugiiosart dafe (s o3y, Mmarkh andg pear) of Tenger SulymiEsioT

Request for Tender No.: ation] ]
Mame and description of vt as per 1T7)

Alternative MNo.: finsart Camtineatio: m#w:ﬁammj
To: [finsert cormplete nameng g Sty H ﬂ

Crear Sirs,
1. In accordance with the
above named Works,
the sum® of Kenya Sh
[armoumt in wonds] ...

‘Duantities for the execution of the
| remedy any defects therain for

e KENYE Shillings

The abowve a ncludes nrelgn curren::yﬁ ar;munr. {sJ of [state r-'-' percentage and  currencyf
[ﬁgi.le’E] ............ et T B g s ['I'n'ﬂl'l:lE1 ...\_....-..-.I ............ - T o L e

2. We undertake, If our tender is accepted, to commence the Works as soon as is reasonably possible after the receipt of
the Architect notice to commence, and to complete the whole of the Works comprised in the Contract within the time
stated in the Special Conditions of Contract.

3. We agree to adhere by this tender until ... JIseT date), and i shall remain binding upon us and
may be accepted at amy time before that date.

4. We understand that you are not bound to accept the lowest or any tender vou may receive,
5. We, the under signed, further declare that:

i1 Horeservabions: We have examined and have no reservations to the tender docurment, including &ddenda issued in
accordance with ITT 28;

¥ This sum showld be caried forward from the Summary af the Bils of Quantities.,
T The percemiage guoled above showd nol inoluds prowisional sums, and mol more B
wo farelgn currancies ane aliowad.,

4%



il Eligibility: We meet the eligibility requirements and have na conflict of interest in acoordance with ITT 3 and 4;

iii} Tender - Securing Declaration: We have not been suspended nor declared ineligible by the Procuring Entity based
on execution of a Tender-Securing or Propasal-Securing Declaration in Bwe Procuring Entity's Country in accordance
with TTT 19.8;

iv) Conformity: We offer to esecute im conformity with the tendering documents and in accordance with the
implementation and completion specified in the construction schedule, the following Works: fnser & beied deseription
of the Works T

v} Tender Price: The total price of our Tender, excluding any discounts offered in item 1 above is. [Tnsent one of e
oolions below a5 appropriate]

wil Opfion 1, in case of one lob: Total priceis: [insert the total price of the Tender in words and figures, indicating the
various amounts and the respactive currencies]; or

Ciptiond, in case of multiple Iots:

a) Tolal price of each kot fSnsert e fotal price of each fof in word's and Soures, ndicating the various amounts and
&he raspective currancies ]y and

&) Tokal price of all lots (sum of all lots} Gesert She tofad price of all lofs in words and Agures, indicating the vanous
Fmanis and e |'E:',:'.|5'|‘.?|‘.1T-I|-'E' cLTETEs

vil) Discounts: The dis ed and the methadckogy for thesr -.{_-_.
will} The discounts o i dehad each aiscount eifereal ] 1

ix) The exact methed B Calculations to determine the net price after application of diSEounis is shown below: Spenify
in detail the mal g shall e wsad o 3o s

Tender Validity Ps .l'hl,-. ender shall be valid for the period specified i | L 8.1 (as amended, if applicable)
frorm the date fioed i cleadline i B ended, if applicabde), and it shall
remain binding upa hat period;

g Security in accordance with the

:l:l:l HE T =11l L

Tendering docums

xil) One Tender Pey A8 mot submitting any other Tefy - 3l Tender, and we are not
participating in a 3 3 s a Joint Venture membsr or, and meet the requirements
of ITT 3.4, othey enders submitted In accordance With 11 I

BT €, along with any of our subcontra ."*-". uppliersy Bngineer, manufacturers, o
for an¥ part of the contract, are not subject to, and not controlled by @ny entity or individual that
- Regulatory Authority of

il S DENSN
service proyige !
is subjectyl, a temporary suspension or a debarment Imposed by the Public Procuremer
ary othér entity of the Government of Kenya, or any internabional arganization.

xiv) Statesfwned enterprise or institution: [seflect the approoniate option and defele the atherf fWe are not a state-

onaed enterprise or mstitutionliWe are & sfale-owned enferprise ar Insbifufion bt meet Bhe regquirements of
rraaf

wv) Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or fees with respect
to the temder process o execuiion of the Contract: jinsert complete mame of eacht Recipient, s finl address, the
reason for which each commission or gratuity was paid and the amoutt amd currancy of each such commission or

gratuity].

Mame of Recipient Address Reason Armounk

(If none has been paid or is to be paid, indicabe "none.™)

®vi} Binding Contract: We understand that this Tender, together with your written acceptance thereof included in your
Letter of Acceptance, shall constibute a binding conltract between us, until a formal conlract is prepared and
e ubed:
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wvii) Mot Bound to Accept: Wi understand that you are not bourd to accept the lowest evaluated cost Tender, the Most

wviii)

xin)

)

xxi}

Advantageous Tender or any other Tender tat you may receive;

Eraud and Corruption: We here by oertify that we have taken steps to ensure thak no personacting for us or an our
behalf engages in any type of Fraud and Corruption; and

Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made with the
intention of accepting the contract if awarded. To this effect we have signed the "Certificate of Independent Tender
Determination” attached below.
We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asset Disposal,
copry available from .o (S0 website) during the procurement process and the execution
of any resulting contract.

Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial Ownership
Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of notification of intention to
enter into a contract in the event we are the successful tenderer in Ehis subject procurement proceeding.

wxii) We, the Tendersr, have duly completed, signed and stamped the following Forms as part of our Temnder:

a) Tenderer's Eligihility; Confidential Business CJuestionnaire - to establish we are not in any conflict to interest.

b) Cerificate of Independent Tender Determination - to declare that we completed the tender without colluding
with other tendenses :

o) Self-Decla gnderer - to declare that we will, if awarded a
and carrup

d) Declaratio gommitment to the Code.of Ethics farPersons F'arth:lpati I+] i
Disposal. . _ i 1
[ a-iy

engage in any form of fraud

Bilblic Procusement and Asset

Further, wea confi
in "Appendix 1 -

raud and corruption as infarmed

Name of the Te 1 i T SAS)
MName of the p d to sign the Tender on behalf of the Tenderer: =H st complete
name aff person & it e Tencer! ' '

Title of the pe Tender: [itsarf comoiete Bie af e
Signature of the persofnamed above: [insert signafure of parsom wi
Date sig et date of signing] day of finsert month], finsert pear]

g ¢he Tender]
are shown abovef

PRV N B i e, -

Nates
¥ In the case of the Tender submitted by jaint veniuve specify the name of the Joint Venture as Tenderer.
= Poreon sigming the Tendar shall have Bhe power of altorney given By the Tenderer ko be aftached with the Tender.




a) TENDERER'S ELIGIBILITY-CONFIDENTIAL BUSINESS QUESTIONNAIRE
Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one farm for each entity if Tender is a V. Tenderer is
further reminded that it is an offence to give False information on this Form.

(a) Tenderer's details

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 Refarence Number of the Tender

3 Date and Time of Tandsr Opening

4 Mame of the Tenderer

ontry

City

Lescatian
Building

Floor

Postal Address

. Mame and email of contact pe --. :

5 Full Address and Contact Details of the
Tenderar,

Ll B o

Current Trade Lice istration -
Mumber and Expirifg O ™~ —
Mame, country and flladd nostal : =
7| and physical addresSe8, e, 2 = D
telephone number) ing i

Body/Agency ; - —
Description of Matur i 4 R

.-.
¥

Maximum value o

Tenderer handles
State if Tenders |
stock exchange
address r LA Iy
E'H?E'.';; .:'n'.l'.l'ﬁ" =N
which stockexchange

10

General and Specific Details

(b} Sole Proprietor, provide the following details.

I A T R S R S O e B B

[ F L g O Country of ORigim o
MBI oo s drsnn s o e s e g e e e e o

{c) Partnership, provide the following details.

Mames of Partners Mationality Citizenship B4 Shares awned

(d) Registered Company, provide the following deltails,




i e BT L) U T SN LU PN o R 1 AL

i} State the nominal and issued capital of the Company
MNominal Kemya Shillings (EQUIVEIENEY. ..cceerrrsyremesrrrrssessenrs s smrrers s pasamerses rsaneas
Issued Kenya Shillings (EQUIVEIETTE). .. .. cucemrrrs s smerrs s s vsmmmrssa s snmmmes s ve ranmmnsrssssnns

1i1) Give details of Directors as follows.

Hames of Director MNationaliby Citizenship

% Shares awned

b

(2} DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.
. [Name af Procaving Entify) who has/have an interest or relationship in

i)

Are there any pergnn.n'puﬂsms ...
this firm? Yes/No....

Mames of Person

Dﬂlnnatlun in the Procuring

Ll |Pude | =

Interest or Relationship with

iii)Conflict of interest dis

Type of Conflict

Tf YES provide detalls of the relationship
w_ish Tenderar

representative as another tenderer

Tender has a relationship with another
tenderer, directly or through common
third parties, that puts it in a position to
influence the tender of ancther tenderer,
or influence the decisions of the
Procuring Entity regarding this bendering
process,

Ay of the Tenderer's affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that are the

subject of the tender.

Tenderer would be providing goods,
works, non-consulting services or
consulting services during
implementation of the contract specified
in this Tender Document.

Tenderer has a close business ar family
relationship with a professional staff of
the Procuring Entity who are directhy or

L
[



Type of Conflict

Disclosur
YES OR NO

If YES provide details of the relationship
with Tenderer

indirectly involved in the preparation of
the Tender document or specifications of
the Contract, and/or the Tender
evaluation process of such contract.

Tenderer has a close business ar family
relationship with a professional staff of
the Procuring Entity who would be
imealved in the implementation or
supervicion of the such Contrack.

Has the conflict stemming from such
relationship stated in item 7 and 8 above
been resolved in a manner acceptable to
the Procuring Entity throughout the
tendering process and execution of the
ontrack,

Certification

On behalf of the Tendes
submission.

FUull NEME .l

Title or Designation .............

at the imformation given above is comple

acourate as at the date of
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b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in 5ub-ml.'l:lrrg the accompanying Letter of Tender to the ..

{.ﬂ.ume .:u'" Hmwm En.n'f}r} rn.-

rﬂpmse tu H*ue requﬂt fnr Lm:Ierﬁ nmd-e I:ug,f . IName of Tenderer] do hereby
rmake the following statements tat 1 certify to I::-e true am:l n:mnplete In Eu'!.“_'ﬁl' regpm:t

Teertifiy, On BEhall OF oo s s s e e sos s s ren s e ren s anen s s sr s mreemn nmrarnan e neneneeneene L OREITME I TERTENEN T That:
1. T have read and T understand the contents of this Certificate;

2
3.

T understand that the Tender will be disqualiied if this Certificate is found not to be true and comiplets in every resped,

I am the authorized representative of the Tenderer with authority to sign this Cerificate, and fo submit the Tender on
behall of the Tenderer;

For the purposes of this Certificate and the Tender, 1 understand that the word “competiter™ shall include any individual
or arganization, other than the Tenderer, whether or not affilizted with the Tenderar, whio:

a) Has B==n requestad to submit a Tender in responss to this request for tenders;
b) could potentialky ha
experienie;

The Tenderer discloses feck one of the following, as applln:a_ble]:
al The Tenderaer ha

ad at the Tenl:ler independently from,and without consy
or arrangsement

b] The Tenderer has #Mis0f afrangements with one or more
competitors regard far ey = Tiex } i e aitached document(s), complete
details thareof, inc s of the competitors and the naty “and reasons for, such consultations,
communications, a ; e ments 5 = . .

der in responsa to this requsest for kende thedr qualifications, ahbilities ar

on, communication, agreement

In particular, without he of paragraphs (S){a) BR(SHE) 2
communication, agreem arrangg with any compebitar regard

¢ has been no consultation,

a) prices;
b) methods, factg formubgs used o calu::l.llate prices;
c)  the intentiopldt decisir I:usuh-ml-t,nrmttusutuiit atender; or .

d) the submigsion of a tender which does not mest the specifications of the request for Tend-e except as specifically
disclosed pursuant ko paragraph (SKb] abowve;

"

In addition, there has been no consultation, communication, agreement or arrangement with any competitor regarding
the quality, quantity, specifications or delivery particulars of the works or services to which this request for tenders relates,
except &5 specifically authorized by the procuring authority or as specifically disclosed pursuant to paragraphi5)(b) above;

The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or indirectly, to any
competitor, price to the date and time of the official tender opening, or of the awarding of the Contract, whichever comes
first, unless otherwise required byl aw or as specfically disclosed pursuant to paragraph (SHb) above,

Tl oo et ee e ee e+ et eeem e e e et et e #me e et et e e et e ot eme e e et en et e e em et e em e n e e
EIEMI v o e A A S S R e L

Fhlama, title and sianature of autharzesd agent of Tenderer amd Datel




FORM 5D1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PR REMENT AND ASSET DISPOSA 2015.

L s e e <Ol Paet: IEE B i e S s e ol o reckdient
O e et pr s msmssnmem vemi et emmscsmemmen et v T ETHE ROBEPUEHBE OF ..o cniicic e ciitme s e e men e 1O PEREDY MBkKE & StAtEMENt
as follows: -

1. THAT I am the Company Secretany) Chief Exeoutive,/Managing Director/Principal Officen/Direcorof ..o

jesert name aof the Company) who is | respect of Tender Mo.
a of the Procuring ebity) and duly authorized s petent to make this statement.

2. THAT the aforesaid BiddergilSiLirectnrs and subgantract i Bes arred from participating in procurement
procesding under Part li' ; . I

3. THAT what is deponed &

(Signature) (Date)

Bidder Official Sk




FORM 5D2

Ol o e e e i e e Repa bl ol s e dn herd:rgr make a statement
as fiollows: -

1. THAT I am the Company Secretary Chief Executive/Managing Director,Prncipal Officer/Direct oF aFf ...

o (sert name of the mewy}whu is a Bidder in respect of Tender No.
{insert

,"".'."}E.}'"Z.'ZI...._ "
i ry aumurlaed and cmmetent

ko make this stateme

rﬂﬁeﬁnmafn&eﬁwumy

2. THAT the aforesaid Bid = servants and/or agentsfsubcontractors will not engage il any camrupt or fraudulent practice
and has not been reques i arwunu:l e __--- ----'-r : = Board, M mmt,.‘iaﬁarﬂfurmmlwe&
andjor agents of ... M “Woce Fihe i the p g entity.

3. THAT the aforesaid Bidd and/aragents E}ﬁ contractors hawva no “any inducement to any member
of the Board, Managame = i plovees andfor EoF . e (name of the procuring entity).

4. THAT the aforesald bi /has not engaged In any corfosive practice with other bidders participating in
the subject tender

5. THAT what is depog

= is true to the bast of my knowledge information and belief.

. I | | R

[Signature) {Date)

Bidder Official Stamp




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

T e LPEFS0M @n behalf of (Wame of e Business’ Companyd Tl e

o . declare that T have read and fully understood the contents of the
PLd:dh: Frm.rﬁmmt & Assat Dlspns.al Act, 2I]15 Hegutatlnns and the Code of Ethics for persons participating in Public
Procurement and Asset Disposal and my responsibilities under the Code.

I do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public Procurement and Ass=t
Disposal.

Mame of AUthored SIgMaNBIY e s s e R SRR a R

L0 g o = SRR | 1 x| 3 [ 1 | SR
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d)APPENDIX 1 - FRAUD AND CORRUPTION
{Appendix 1 shall not be modifed)

1.
1.1

2.2

a.

Purpose

The Governmenit of Kemya's Anti-Cormuption and Economic Crime lews and their sanction’s policies and procedures, Public
Procurement and Asset Disposal Act jna. 33 of 2005) and it Regulation, and any other Kenyva's Acks or Regulations
related to Fraud and Corruption, and similar offences, shall apply with respect to Public Procurement Processes and
Contracts that are governed by the laws of Kenya,

Requiremeants

The Government of Kenva requires that all parties induding Procuring Entities, Tenderers, [applicants/proposers),
Consultants, Contractors and Suppliers; any Sub-conbrackors, Sub-consultants, Service providers or Suppliers; any Agents
(whether dedared or not); and amy of their Personnel, invelved and emgaged in procurement. under Kenyva's Laws and
Reguiation, obseres the highest standard of ethics during the procurement process, selection and conbract execution of
all contracts, and refrain from Fraud and Corruption and fully comply with Kemyva's laws and Regulations a5 per paragraphs
1.1 above.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Sechion 66 describes rules to b2 followed and
artions o be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent practices, and Conflicts of
Interest in procurement. inciuding consequences for offences committed. A few of the provisions noted below highlight
Kenya's policy of na; such practices and behavioe: ekl

1. Aperson bow
I:HEEI_‘H:EI'{H' naflic

polies shall not be involved in any cormupt, costgive
erest in any procurement or as set disposal procesdi

e subsection (1) who contravenes the provisions of ! t sub :

s :_' trictive, collusive or fraudulent

2. A person refermed ion commits an offence;
3. Without limiting H
a) disgualifisd
b) if a contract ha

4. The voiding of a oo
entity may have;

5. An employee or of the prg g entity or a member of H Bt
has a conflict off st with act to a procurement: -

) and 72), ong

a) Shall nok part ig procurement proceedings;
b) shall , after-3 procurement contract has been entered ine bop take part-in any. decision relating to the
pro enk or confract; and y

¢} shall not be a subcontract or for the tender bo whom was awarded contract, or a member of the group of
enderers to whom the contract was awarded, but the subcontractor appointed shall meet all the requirements
aof this Act.

6. An employee, agent or member described in subsection {11 who refrains from doing anything prohibited under that
subsaction, but for that subsection, would have been within his or her duties shall disclose the conflict of inferest to
the procuring entity;

7. If a person conbravenes subsection (1) with respect bo a conflict of interest described in subsection (5)(a) and the
contract is awarded to the persan or his relative or to ancther person in whom one of them had a direct or indirect
pecuniary interest, the contract shall be terminabed and all costs incurred by the public entity shall be made good by
the awarding officer. Etc.

In compliance with Kenva's laws, regulations and policies mentbioned above, the Procuring Entity:
a) Defines broadly, for the purposes of the above provisions, the terms set forth bedow as follows:

1) "corrupt practice” is the offering, giving, receiving, or solicting, directly or indirectly, of anmything of value to
influence improperty the actions of ancther party;

1) “fraudulent practice™ is any act or omission, including is representation, that knowingly or recklessly misleads,
or attempts bo misaad, a party to obtain financial or other benefit or to awoid an obligation;




111} “collusive practice” is an arrangement between bwo or more parties designed to achieve an improper purpose,
including to influence improperly the actions of another party; "coercive practice” is impairing or hamming, or
threatening to impair or harm, directhy or indirectly, ary party or the property of the party toinfluence improperly
the actions of a party;

v} “ohstructive practice” is:
= [Deliberately destraying, falsifying, altering, or concealing of evidence material to the investigation ar making

false statements o investigators in order to materially impede inmvestigation by Public Procurerment
Regulatory Authority (PPRA) or any other appropriste authority appointed by Government of Kenya into
allegations of a corrupt, fraudulent, coercive, or collusive practice; andjor threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or
from pursuing the investigation; ar

«  acs intended to materially impede e exercise of te PPRA's or the appointed authority’s inspection and
audit rights provided for under paragraph 2.3 e, below.

B] Defines more specifically, in accordance with the ahove procuremant Aot provisions set forth for fraudulent and
coflusive practices as follows:

“fraudulent practica” includes a misrepresantation of fact in order B0 influence a procuremeant or disposal process
ar the exercise of a contract to the detriment of the procuring entity or the tenderer or the contractor, and
includes collusi ces amongst tenderers prior to or after bender subimis design=d to estzhlish temder
prices at ap petitive levels and to deprive the procuring er y :f:: Fthe benefits of free and open
compied i

¢} Rejects a 'prog — or award! of a ct if PPRA datermines that the ar dividual recommendead for
award, any d srsonnel, of its agents, of IS sub ors, service providers, suppliers
and/ or theinggl =25 has, directly o indinecty gudulent, collusive, coercive, or
obstructive pr '_Hlj peting for the: contract I . r

d) Pursuant to o ahove stated Acts E& i : to appropriate authority(ies) for

sanctioning a a firm i a5 appli i nd Regulations;
ander d = ar " roposal documents requiring(i)
ind their Sub-contractors, Sub-

e) Requires that a1 e in Tender dot

Tenderers (ag 5/ prop Consultants, Contra
corsultants, pronide ppliers, Agents personnel, pe Ny other appropriste authority
appointed b SrMEnt enya to Inspect’ all accounts, Fec g documents relating to the
procureme hoess, selBENOn and/or contract execution, and b have them aud ted by auditors appointed by
the PPRA otheg@pproprlate authorty appolnted by Governmential Kenya @ng

f)  Pursuagb™o Seetlon 62 of the above Act, requires’ Applicants/Tendefers toSubmit along with their
Applightions/ Tenders/Proposals a “Self-Declaration Form™ as included in the procurement document declaring
thagthey and all parties involved in the procurement process and confract execubion haveinot engaged/will not
engage in arvy corrupt ar fraudulent pracices, "

TFRor Bhe avoldance of doubl, 8 party's & sligbiRy fo be searoed 2 contract shall include, without Sitation, (1) appdang for pre-gualiication,
expressig ferest @ corsultancy, and fengening, elfer directly or a5 & rormnated sub-conbracior, narindted consaland, normingfed
rraTlECieT o supoliey, o nominated senene orowioey, i redoect of such ool and (W enlening info s addencum or amendiment
srfrogicing & malenal moaiicalion fo any exisling o,

2 Inspecthons & ths combext wsually are dnvestigathve (e, forensic) m natwre. They anvale Bo-finding aciviies wndertakan by the
nvestigating Authonly or persois Sopoiifed by e Procuniig Bty fo acdress spealic mallers reisled fo ivesfivafions iy, such as
evalating bhe veracdy of an alegation of possile Fracd g Covrupiien, Mol e aeproodale mechuniims, Such aclivily icludes ul &
not ndfer loe Bcceding and examuniitg 8 B’ o nofvidus's Sogicl reconds and Informalion, and nialong cories thereol ag redewant;
Accpsiiig and esaminiig any offeer docinends, dnla sl snremation wfelier &1 e coopar electronde fnmat) deevnes releeand f [he
Arvestigatiat/auat and making copes thare of a5 refevant; infendering st and offer relerant indhinidvals; perfrming phy=ica’ nspecthons
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1. We have been informed that .. . .. ..therein after called "the Applicant™) has submitted
or will submit to the Bmeﬁmar'.' rts Tender {herE in Elﬂ.EF called” the Tender") for the execution of
. ureder Request for Tenders Mo, . R R e S S B S o e ITT).

2. Furthermore, we understand that, according to the Benefidary’s condiions, Tenders must be supported by a Tender
guarantse.

3. Af the request of the! , a5 Guarantor, hereby irrevorably undertake to pay th lenseficary any sum ar sums
not exceeding in tota -nf S R ol oo T el ey e - .) UPON receipt
by us of the Beneficia omphying demand su ciary's statement, | =rin lhE dernand it==lf ar a
separate signed docume 0mpanying or iden ating that eithes the Applicant:

a) has withdrawn its @rm  fofth inthe Applicant's Letter of Tender ("the
TErh:ErUEIldrh" Per [ Chersto l!". i _' or

b} having been natifie Snce ur s T __ e Bengficiary during the Tender Validity Period or any
extension there toy d by plicant, (i} hasfa ; X agreement, or (i) has falled to
furnish the Perfor

4. This guarantes wi re: (a) i the Applicant is the successful Tenderer, pan our re
agreement signed Bethe Appliant and the Performance Security and, or (B Iif the Applicant IS0
upan the earlier gf¥T) ourfBceipt of a copy of the Benéficary's notification o the Applicant of
process; or (0 dWrty days after the end of the Tender Validity Period, .

of copies of the oontract
the suocessful Tenderer,
s results of the Tendering

5. Consequently, any demand for payment under this guarantes must be received by us at the office Indl[:amd above on or
befare that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TE"DE GU‘WEE mlj LLLTIER I LR LER I ER LR IILERITERIIIIERIILEETILEES]LLE ]

. Whereas ... .. fhame of the fendarar] (hereinafter called "the tenderer™) has submitted its tender dated
.................... fmmw s'u.th'ma'.s:-'m af .r:a’rabr_.? for the ... .. [Name andlor descriplion ol the .ta'mbr} (herelnal‘te:
called “the Tender”) for the execution of .. un-:ler Request for Tenders Mo, .
the ITT™).

. KMOW ALL PEOPLE by these presents that WE . . [Name of Insurance Company] having our
registered office at .. - (hereinafter called ' tl're Guam-tur ], are bnund unto .. - dName of Procuring Entity]
(hereinafter called “Ihe churing Entity™ in the sum of . - ACurrency and -guaranl:ee ameunt) for which payment

wiell and truly to b= made to the said Procuring Entity, the Guamntur binds itself, its successors and assigns, jointly and
severally, firmly by these presents,

Sealed with the Common Seal of the said Guarantor this __ day of 20
. MNOW, THEREFORE, THE CENBERLIOMN OF THIS OBLIGATION Is such that if the App

a) has withdra during the period of Tender walidity set forthein the Principal's Letter of Tender

("the Tender Uglidity, Perind”), or any extension thersto provided by the Pringipsl: or

b) having beem notifs . the Ell:ceptanl:e : during the Tender Validity
Period or any e (o Principal B0 exeoute the Contract agreement; of
{ii) has failed to . tHD 3 ith_the Instructions to tenderers (*TTT")
of the Procuring

then the guaramtee
receipt of the Procuril
demand, provided th
ccourmence of any g

Up| to the above amount upon
i he Pro having to substantiate its
the  Procuring Entlt',.' : e demand arlses from the

s, specifying which event(s) ha

. This guarantes Eupire: if the Applicant is the successful Tendergroupon ol e eipt of copies of the

contract agresmall” siane by the Applicant and the Performance  Security- a or (BIf the Applicant is not
the successful jfBnderer, upon the earlier of (i) our receipt of a copy. of ‘l'he Eenefbtl ¥'s notification to the
Applicant of e results of the Tendering process; or (litwenty-eight days after the enl:l ofi the Tender Walidity

Period.

. Consequently, amy demand for payment wnder this guarantee must be received by us at the office indicated
above on or before that date.

[Date ] [algnatre of Bhe Guarantor]

{Witness] {Seal]

Note: Alf italicized text fs for vse i preparing this form and shalf be deleted from the fnal product.
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FORM OF TENDER - SECURING DECLARATION

[Tha Bigder shall compiate this Form in accondance with the festruciions indicated]

DAE: ... cvvvirmeerrs mrmmems s rssmmes s saennereenne LINGEME date (a5 day, month and wear) of Tender Submission]
Tander Mo, oo erorsr e srsmrmenr s e smaneers e e LINSEFT AUMbEr of tendering peocass)
T i vevemccrs s rnmmmrns s s rnmmmr s seeemanerr e LINGE COMplEte name of Purchaser] TAWe, the undersigned, declare that:

I'We understand that, according bo yvour conditions, bids mist be supported by a Tender-Securing Declaration.

I'We accept that Tfwe will automatically be suspended from being eligible for tendering in any contract with the Purchaser for
the pericd of time of [insert number of months or vears] starting on [insert date], if we are in breach of ourobligation(s) under
the bid conditions, because we—{a) have withdrawn cur tender during the period of tender validity specified by us in the
Tendering Data Sheet; or (b) having been notified of the acceptance of our Bid by the Purchaser during the period of hid
wvalidity, {i) fail or refuse to execute the Contract, if required, ar (i} fail or refuse to furnish the Performance Security, in
accordance with the instructions to tenders.

I'We understand that this Tender Securing Declaration shall expire if we are not the successful Tenderer(s), upon the earlier
of:

Our receipt of a copy of vo on of the name of the successful Tenderer; o
thirty days after the exp ender.

1'We understand that i Larms e/ ina Jaint ‘u.fenmre.. the Tender Securing Declaration must.be in the name of the Joint
Wenbure that submits the b ] ‘l'I'I-E.]-I:III'It enturs ha heen legal nstituted at e fi hidding, the Tender Securing
Declaration shall be in the o3 3 2ll future partersas Rames e of intents

SIONE e e : ; re nes sale proprietor, ete.)
.« Ma Bana i it : authorzed to sign the bid for
and on behalf of: fasert co .

Dated on ..o Of ¥ it :




Appendix to Tender

Schedule of Currency requirements

v LRSI EME OF Sachion of the Works]

Names of curmency

Amounts payaile

Local currency:

Foreign currency #1:

Foreign currency £2;

Foreign currency #3:_-

Prowvisional  sums . B in local

CUrTency
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PART II- WORKS REQUIREMENTS




SECTIONV - BILLS OF QUANTITIES

a)
1.

3.

Notes and Sample Items for Preparing a Bill of Quantities

These Nofes for Preparing a Bill of Quarntities are intended anly as information for the Procuring Entity or the person
drafting the Tender Documents. Prioed Bills of Quantities shall be part and parcel of the Contract Docurnents.

The objectives and purpose of the Bills of Quantities are te provide sufficient information on the specifications, descriplions
and quantities of Works to be perfformed o enable tenders to be prepared efficiently and accurately and when a contract
has been entered into, to provide a priced Bill of Quantities for use in the periodic valuation of Works execubed. Inorder
to attain these objectives, Works shauld be temized in the Bl of Quantities insufficient detail to distinguish between the
different classes of Works, or bebween Works of the same nature carried outin different locations or in other croumstances
which may give rise to different considerations of cost. Consistent with these requirements, the layout and content of the
Bill of Quantities should be as simple and clear as possible.

The Bills of Quantities should be divided generally into thel’ cllowing secticns:
a) Preambles
bl Preliminary items
cl  Work Items
d)  Daywork Schedule; and
el Provisional ite
i Summary.

4. NOTES TO PREPART REAMBLES

4.1,

4.2

4.3,

4.4,

The Preamhbles shouldsnd Iy those items cpnstitule fes ¢ ould not be priced ssparately
as they are expectad 2 Inellise; in the uml price o 3 Ife that these items are not are
petition of the conditio ontract. The B am the unit prices and should state

the methods af mea
the measurament of a

mandatory national uni
In the Preambles,

Linits of Measuremer e Fallowins ts of measurement and abbre ans shal
are mandatory in ;

of Quantities, that are to be used for
ations should be defined and any
neasurement should be described

used, unless other national units

Unit Unit | Abbreviation
cubic meter m3 or cum millimekre mim

hectare ha month mian

haur h number nr

kibogram kg square miebar mZ or &4 m
lump sum Is square millimeter MM2 or 5q mm
ietiar i ik wk

metric bon L

The Bills of Quantities shall Be read in conjunction with the Instructions to Tenders, General and Special Conditions of
Caontract, Technical Specifications, and Drawings.

The quantities given in the Bills of Quantities are estimated and partly provisional and are given to provide & commion
basis for tendering. The basis of payment will be the actual guantities of work ordered and carried out, a5 measured by
the Contractor and verified by the Architect and valusd at the rates and prices f=nder in the priced
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Bills of Quantities, where applicable, and otherwise at such rakes and prices as the Architect may fix within the terms of
the Contract.

4.5. Thi rates and prices tender in the priced Bills of Quantites shall, except in 5o far as it is otherwise provided under the
Contract, include all Constructional Plard, labour, supervision, materials, erection, maintenance, insurance, profit, taxes,
and duties, together with all general risks, labilities, arnd obligations set cut or implied in the Contract.

4.6, A rabe or price shall be entered against each ibem in the priced Bill of Quantities, whether quantities are stabed or not
The cost of Items against which the Contrachor has failed to enter a rate or price shall be deemed to be covered by other
rabes and prices entered in the Bill of Quantities.

4.7, The whole cost of complying with the provisions of the Contract shall be included in the Items provided in the priced
Bills of Quantities, and where no Ttems are provided, the cost shall be desmed to be distributed among the rates and
prices enbered for the related Items of Work.

4.8. Gemeral directions and descriptions of work and materials are not necessarily repeated nor sumsmarizad in the Bills of
Quantities. References to the relevant sections of the Contract documents shall be made before entering prices agains
teach item in the priced Bills of Quantibes.

4.9, Provisional Sums and contingency sums included and so designated in the Bills of Quantities shall be expended in whole
ar in part at the direction and discretion of the Architect in accordance with Sub-Clawsel13.5 and Clause 136 of the
Gemeral Condithans of contrack,

4,10. In preparing the Bills.af it e uide the person preparing the
Tender Docume 5 I ’
reguirements in

4,11, Should & tenderer

will b2 assumed that
will be egecuted witholit 3

ncluding Preliminary items, It
. Therefiore, the itemor items

5. NOTES ON PREPARIN

5.1 The Preliminary Items
be priced separately a
notice boards, and of
the Contractor's ohlig

& tenderer, are identifiable and can
include such items as site office,
which are primarily part of

5.2 The wark items in n
which by nature S0€ 3gess, tming, or any other speclal characteristic |
construction, a 1] “the Works, or considerations of cost. Such groups could'be

heen those parts of the Works
fise to different methods of
nd excavations, structures,

1as a separate section In

5.3 Quantities should be computed net from the Drawings, unless directed otherwise in the Contract, and no allowance
should be made for bulking, shrinkage or waste, Quantities should be rounded up where appropriate,

5.4 Where the measured items a redesmed not to be exact because of the likelihood that the scope can change during the
execution of the works, such items could be subject to re-measurement, the word “provisional” should be used to identify
such cases, Where whole sections of the work items fall in this class, for example foundations, they should be labelled
“Provisional Quantities” or "Provisional Items” so that the Tenderer/Contractor is advised up front that such items are
subject to re-measurement to done before such work is cover-up,

5.5 Al itemns that have not been measured and thersfore not subject tob enders pricing should be listed in the Bills of
Quankities as Provisional Sums for particular item or class of Work, which may be subject to a nominated subcontract
or separate measurements at a later date during the execution of the works, For example, if it i deemed not possible
to measure ebectrical works before going B tender because detail designs are not ready, a provisional sum can be allowed
in the Bills of Quantities for "Installation of Electrical Works" to be executed later when achual design details are
completed. To the extent not covered above, there should be in the Bills of Quantities a general pravision for physical
and financial contingencies made as a "Provisional Sum for Contingencies” and "Provisianal Sum for Fluchustions”, The
inclusion of such provisional sums often fadlitates budgetary approval by avoiding the need to request periodic
supplementary approvals as th future nead arises,

5.6 Provisional sums to cowver specalized waorks noemally carried out by Nominated Sub Contractors should b2 avoided and
instead Bills of Quantities of the specialized Works should be included as a section of the main Bills of Quantities o be

by



-

5.8

priced by the Main Contractor, The Main Contractor should be required to indicate the mame(s) of the specialized firms
he proposes to engage to carry out the specialized Works as his approved domestic sub-contractars, Only provisional
sums to cover specialized Works by statutony autharities should be indluded in the Bills of Quantities,

A Davwiork Schedule should be included if the probability of unforeseen work, outside the items included in the Bill of
Quantities, is relatively high. To lfacilitate checking by te Procuring Entity of the realism of rates quoted by the tenderers,
the Daywork Schadule should nomally comprise:

1) A list of the various dasses of labor, and materials for which basic.

1) Daywork rates and prices for various categories of labor are Lo be inserbed by the tenderer, together with a statement
of the conditions under whidh the Contractor will be paid for Work executed on a Daywaork basis.

1i) A percent a get o be entered by the tenderer against each basic Day work item.
1v) Subtotal amount for labar, materials and plant representing the Contractor's profit, overheads, supervision and other
charges.

The Summary should contain a tabulation of the separate parts of the Bills of Quantities carred forward, with provisional
sums for Daywork, Provisional sums and Contingendcies, and provision for Total Costing, The last line shouwld allow for
tenderer to indicate any discounts before arriving at a total cost camied forward to the Form of Tender.
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BILLS OF QUANTITIES
{a) Preambles

I. The method of measurement of completed work for payment shall be in accordance with finserd She name of a standand
reference guide, or fulf oetails of Bhe methods o be wsed]l

2. The Sibe is situated in forokee L desoription iwhare e site & situaled, coorofnales frovr Bhe tearest known Bnamark
ke & fown and its sze)... LGP is appraximately e, ... Kilometers
from Eldoret. Access to mE sll:r_- shail be mrmgh , wmr:h is an existing
public road. Any damage caused o the surfaces -nf thls rnad shall I:ne made guud at I:he 'I:-:lrrl'ral:tn:ur's expense. The
Contractor shall visit the site and acquaink itself with its nature and positicn, the nabure of the ground, substrata and other
local conditions, positions of existing power, water and other services, access roads or any other limitations that might
affect his cost or progress. Mo claim for extras shall be considered on account of lack of knowledge in this respect.

3. The Contractor shall cbtain the Architect's approval on the siting of all temporary buibdings, speil heaps, temporary aocess
path, and storage of materials. The Contractor shall also obtain the Architect approval and direction regarding the use of
amny materials found on the Site.

4. The drawings used in the preparation of these Bills of Quantities can be inspected at the offices of the Procuring Entityor
Procuring Enfity's Reprasentative during normal working bours. Two sets of the Working Drawings shall be provided to the
contractor but additional copies shall be provided at a cost o be determined by the Engineer.

5. The Contractor shall al payrment of all bank charges in connection with the procurement of Bank Guarantees
and stamp charges in with this contract Agreement.

6. The Contractor shall.can " euarim.ﬁseumnspfttewminsum-mamaas & Architect May direct. The Procuring
Entity reserves the rig e py the w::r‘.-:s. by & Iun pru:rw:bad that 8 pation is considered to be
both practical and reasg aliow any costs associated with
such occupation. '

7. The main Contractor wil

Iring Entity reserves the right in

very exceptional circums 3 .. rhpa : : rect in b E it where the completion thereof
might be jecpardized by Jsmess batween th ) b- Contractor Involve,

8. The Contractor shall co d des e Warks In the period inse ender as his time for completion
of the Works from Bhe o Possoss n be agreed with the Engi

riod is presumed to have been
gonal Inclement weather cond Extension of time due to the

chall be entertained.

cakculated making due

normal in demenk

9. The Contractor sha D0n e _' g instructions to proceed with the Works,
setting out the o In wih e Works are to be carred out, with the appmpr ateadates the
agreed with the ARChitect and nd deviation from the arder set cut in it will be parmitted without the written consent of the
Engineer. ontractor will be responsible for arramging the abowe programme with 2l WS sub-Contractors and
Specialties, Fhe Contractor shall allow In his rates for carrying out this exercise, and for updating it as required.

10. The Contractar shall submit ko the Architect an the first day of each week ar such langer period as the Architect from Emea
ko time direct, a Progress Report and any information for the proceeding period, showing the progress during the period
and the up-to-date cumulative progresson all important items of each section or porticn of the Works,

11. The Contractor shall arrange for photographs of the Sike ko be taken by a professional photographer approved by the
Engireer. The Photographs shall provide a record of the Site and adjacent are as prior to the commencement of the Works
and shall cover such portion of the works in progress and completion as the Architect shall direct. Al prints shall be full
plate size, unmounted, and marked on the reverse side with the dabe of exposure, identification reference and brief
description. The copyright of all photographs shall be vested in the Procuring Entity, The negatives and four prints from
each negative shall be delivered to e Archibect within bwo weeks of exposure,

wance fop
far this

s . Lp 3 P ogr ore = and Progress Chart
= of, This Chart shall be

12, Figured dimensions are to be followed in preference to dimensions scaled from the Drawings, but whenever possible
dimensions are to be taken on the Site or from the buildings. Before any work is commenced by Sub- Contractors or
Specialist Firms, dimensions must be checked on the site comparable dimensions shown on the drawings. The Contractor
shall b= respansible for the accuracy of such dimensions.

13, Prior to commencement of any work the Contractos is to ascertain from the relevant Authorities the exact position, depth
and bevel of all existing electric cables, waterpipes or other services in the are aand he shall make whatever provisions
may be required by the Authorities concerned for the support and protection of such services. Any damage or disturbance
caused to any services shall be reported imamediately to the architect and the relevant Authority and shall be made good

ik



o their satisfaction at the Cantractor's expense, Where appropriate the Contractor shall open up the ground in advance
of the main work by hand digaing if necessary, to locate precisely the position and details of the services which are [fely
to affect his operations.

14. The Comtractor shall include in his prices for the transport of materials, workmen, ekc./, to and from the site of the proposed
wiorks, at such houwrs and by such route as are permitbed by the Authorities,

15, The Contractor will be required to make good, at his own expense and damage he may cause o the present road surface
and pavements within or beyond the boundary of the Site, during the period of the works. All existing paths, storm water
channels, ek, that may be destroyed or damaged durirg the progress of the Works shall be reinstated by the Contractor
to the satisfaction of the Engineer.

16. The Contractor is to aflow fior complying with 2l instructions and regulations of the Police Authorities.

17. All wiater shall be fresh, clean and pure, free from earthly, wegetable or organic matter, acid or alkaline substance in
solution. The Contractor shall provide at his own risk and cost all water for use in connection with the Works, (including
works of sub—contractors). If need be, he shall make arangements with the Local Water Authority for the installation of
a separate meter for all water used by him throwughout the Contract and pay all cost and fees in connection therewith, He
shall also provide temporary storage tanks and tubing, etc., as may be necessary, and dear away at completion.

18. The Contractor shall provide all artificial lighting and power for his own use on the Works, {induding Sub — Contractor's)
including all temporany mmemnns, w'ulng, fittings, =tc., and dearing away on mmpletl-un The Contractor shall pay all
fees and obtain all permits nection theare with.

19. The Contractor shall p on the Works a Literate English-speaking A
experienced in the b Arvvohied, wha shall give his whale time @ e s ce of the works, (Inchuding
wiorks of sub - comtRcOrsY. Such Agent or niative shall receive on he the Contractar directions and
Instruction from the B gr, ard such directi ons shall I:re deeme be given to the contractor in
accordance with the Cond of Contrack. The fAge . - ific approval of the Engineer.

esentative, compstent and

20. The Contrackaor shall ens
tmes. In particular, the
bools on site, dust, nail a
shall be empowered o 3

arisimg from such suspen DE

21. The are as available to tractar ork yards, afices and ather
existing features o re shall be cted from damage throwgho
condition when they acabed end of the Contract. IF addstiona
then ak own cost.

22, The Contractor nive thieArchitect reasonable notice of the intention to sat out of'take levels for any part of the Works
so that arrangemiénts may be made for checking the work. The accuracy of setting out and leveling shall be within the
toberances spedified in the Specifications or on the Drawings, The checking of setting out or leveling by the Architect shall
nat refieve the Contractor of his dulies or responsibilities under Bhe Contract. ,

23. The Cu:rh:al:tnr must take steps necessary to safe guard and shall beheld fully responsible for any damage caused to
existingand adjacent property, including builddings that are net a subject of demalition. He shall make good at his own cost
damage bo persans and property caused there on, and he shall indemnify the Procuring Entity against any loss ar daim
that may arise.

to the site are probtected at all
ection against falling materials,
gerous rubbish. The Architect
beirg observed and no claim

=cted by the Architect and any
and handed back in good
g, the contractor shall source

24, The Contractar shall take such steps and exercise such care and diligence as to minimize nuisance arising from dust, noise
or any other cause to the occupiers of the existing and adjacent property. He must provide such temporary and special
sereens and tarpaulins or gummy bags, hoarding, barriers, warning signs ek, a5 he considers necessary and sufficient for
the protection of the existing and adjacent property and or prevention of nuisance efc. a5 directed by Engineer,

25. The Contractors attention is drawn to the standards bewy order which was amended on 15thOctober 1998 Legal notice
Mo 154 of 1998, The Contractor is required to pay & monthly level of 0.29% of his fackory price of construction works with
effect from January 1999, Tenderer shall allow for this in the build-upo T his rakes,

26, The Contractor shall provide temporary sheds, offices mesh reoms, sanitary, accormmodation and other temporary buildings
for the use of the contractor and sub-contractors, including Bahting fumiture equipment and attendancoe,

27, Contractor shall provide/build labor camp sat areas to be agreed with the Engineer. Labor camps shall be complete with
sanitary accommodation and lencing gates,
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28, The Contractor must provide the necessary taoilet facilities to the requirement and satisfaction of the Health Authorities
and mainkain the same in a thorowghly clean and sanitary condition and pay all conservancy fees during the period of the
Works and remove when no longer required.

29, The Contractor shall provide at his own risk and cost all watching and lighting as necessary to safeguand the Warks, Plant
and materials against damage and el

30, The Contractor shall provide all necessary hoists, tackle, plant, equipment, vehicles, tools and appliances of every
description for the due and satisfactory completion of the Werks and shall remove the same on completion, All such plant,
toals and equipment shall comply with all regulations in force throughout the period of the Contract and shall be altered
or adopted during the Conbract perind as may be necessary to comply with any amendments in or additions to such
regulations.

31. Prawide, erect and maintain all necessary scaffolding, sufficienthy strong and efficient for the due performance of the works,
including Sub-Contract Works, provide spedal scaffolding as required by Sub-Contractors, alter and adopt afl scaffolding
as and when required during the Works, and remove on completion. No scaffolding is measured here in after and the
Contractor must allow in his rates for this.

32. The Contractor shall tzke all necessary precautions such as temporary fencing, hoarding fans, planked foobways, guard—
rails gantries screen, etc., for the safe custody of the Works, materials and public protection and adjacent properties.

33, Cover up all and protect from damage, including damage from inclement weather, all finished work and unfixed materials,
imcluding that of Sub-Contras gtc., to the satisfaction of the Architect until the.e gtion of the Contract.

34. The Caontrachaor shall
demaliion materials,

3 away all surplus excavated
e amd Works in a clean and

icn of the works, at his own expense, re
sh and unusad materials and shall leave e w

tidy state to the sstisiae af the Enginesr, sheds, camps, etc. Particular care sha 0 beave clean all floors amd
windows and tore moveallaint and cement all ru It accumuilates. fractor is to find his own dumgp
and shall pay all charg action there wit -y )

35. Concrete test cubes shall Beprenaeed in 2 set o Eﬁiﬁ =) ing tes e, labor and materials, making
micdds, transport, handll e Iy ki _ WS O pocasion, from different batches;

the concrete being take

36. The Contractors hall fu - possible opportunity | MmEn and at his own cost, any samples
of materials and workma at ms alled for by the Arc te-:tf o, and any further samiples
im the case of rejectia h =3 s are approved by the Eng when approved, shall be the
minimum standard fiogd ok to they apply. The procedure fi les of materials for testng or
approval and the me Of rmarkir identification shall be as laid down By the o The Contractor shall allow in
his Tender for such sSMIDles andi8Sts, including those in connection with his Sub-Contract

37. The Contrachns 3
section 357
excesding Ksh
costs arising'T

tion is*drawn to the Finance Bill.of the year 2000/2001 cn.withhelding @& on contractual payment
ich became effective an 1st July 2000. A 3% withhalding tax will be applicablé to all interim payments

ok .. for wiork done in respect of bullding or civil works, The contractor shall allow for any
Iting tthE fn.‘.lm in the build-up of rates. .

38. Blasting ﬂ%H only be allowed with the express permission of the Architect in writing. All blasting operations shall be carried
cut &t the Confractor's sale risk and cost, in accordance with any Government regulations in force for the time belng, and
ary specal requlations laid down by the Archibect governing the use and storage of explosives.

39, The Mational Construction Authority is a stake corporation established under the national construction autharity Act No.14
of 2011, The broad Mandate of the Authority is to oversee the construction industry and coordinate its development. The
Mational Construction Authority Regulations 2014 with an effective date of Gthlune 2014, regulation 25, - Allow 0.5% aof
e tender sum/contract sum for construction lewy.

4, The Contractor attention is drawn to Finance Bill of 1993 where VAT was introduced in all contracts for comstruction
servioes, The benderer is also drawn b VAT Act Cap 476 clause 19790, The tenderer miust allew for VAT 1.19 a5 instructed
elsewherne,

41, The contractor shall allow and pay for all insurance to cover risks and indemnities required Ttems 17 and 18 of the
Conditions of contract and alse specified in the Spedal Conditions of Contract.
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BILL NO. 1 - PRELIMINARY ITEMS

DESCRIPTION AMOUNT

ITEM

Mo,

1; The Contractor shall provide, or erect and maintain an approved bock-up office for
the sole use of the Architect and his own site staff. The office, which will have a
total fioor area of nof less than —-——-——- -square metres, will be diided info teeo
separate interconnected offices. Services to be provided shall indude a telephone,
water sanitany and electrical supply and drainage. The affices shall be supplied with
furniture and equipment that shall include:

4 Mo, desks with chairs; 1 Mo, large tzhle with sufficient number of chairs; drawing
table along the full langth of one side with plan drawers and drawing stoaols: 4 MNa.
waste paper baskets: sufficient number of pin boards: and any additicnal furniture
and fittimgs as may reasonably b2 required during the Contract pericd. The
Contractor shall provide the Architect and site staff with computer sets or laptops,
printers and telephones all that are necessary for project uss.

The affica ipment shall all be to the approval of the En i 28
Contractor s b all labar, equipment and consumable stores equlpe
throughouwt the

2 [OFTIONAL] 1 i
be one bedroc | 3
kitchen complet -
and paying of b
period.

3 Provide a signibe it less tH SqUAre Metars in size of a de
type, and wik ering andEmoring and in a position approved by the Englr
The signboasd Shall be for ghe'display of the Main Contractar's name a@nd the names
of all his S ontractale, with the Procuring Entity's name painted the eon. Al
ConsultagisTnamesa e printed in letters not exceading 50 mm_high. "L--
signb +_- or advertising shall be allowed, The signboard shall be ﬁ.llhrmalntainai
duringthe Contract Period and shall be pulled down and removed at the end of the

iERG

4 Add others [if any)

5

&

TOTAL CARRIED TO GRAND SUMMARY
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BILL NO. 2: WORK ITEMS

(organized appropriately into work sections, such as foundations, wallsfstructure, finishes, doors and windows, mechanical

installations. ete.
Bill Mo 2 - {Name of Section e.qg. Foundations).

Item no. | Description Unit Quantity | Rate Amcunt
A __ "_1,_
P ]
"‘:.L o o
i
) [
= i
= ——
.5 I-_F vl:_
Total for Bill No, 2 {carried forward to Summary, p.
n 3 - '.
Bill No. 3: Schedule of D B
I.lllll"' 'I ! ] {
i B h=—1,
Item no. Unit  |'Neminal 'L‘B% Amcunt
y |
l-rl‘h l'll‘_luﬁfr'

Subtotal

accordance with paragraph 3 (b) abeve,

Al percenta of Subtotal for Contractor's overhead, profit, etc., in

Tatal far Dayvwork (carried farward bo Daywerk Summary, p. )

a. To be entered by the Tenderer,




Bill No. 4: Schedule of Daywork Rates - Materials

Ibemi no. Description Linit Moeminal Rabe Extended
quantity amaount
Subkbotal
Al percent 3. of Subtotal for Contractor's owerhead, profit, stc.,
in accordancagitparagraph 4 (b) above. .
Tatal for Daywork: Materials (carmed forward to Daywork Summary, p.o )
f e " - .E £
a. To be entered b nderar. __.."’ =
- - H:lh‘. 3 'In.'l.
Bill No. 5: Schedule of D k Rates - i:nntmm;:m : g
Item no. Description § E }MW ;ﬁh: hourly rental | Extended
e M amount
-
-~ — -
T Lo
— --I...
Allgw  percent a of Subtotal for Contractor's .
€rhead, profit, etr., in accordance with
paragraph 5 above,
Total for Daywork: Contrachor’s Equipment (carried forward bo Daywork Summary, p. .
a. To be entered by theTenderer.
Bill No. 6: Daywork Summary
Amounta % Foreign | Currency
L. Total for Daywork:  Labor
2. Tatal for Daywork: Materials
3. Total for Daywork: Contractor's Equipment

Tiotal for Daywaork (Provisional Sum) (carried forward to Summany of
Bills of Quantites, p.

)




Bill No. 7: Provisional Sums

Bill no. Ibarm no Descriplion e
1
2
3
4
etc.
Total for Specified Provisional Sums (carried forward to Grand Summary
GRAMD SUMMARY
SUMMARY TTEMS e —_—

Bill Mo. 1: Preliminany Ttams

Bill No. 2: Work Items

Bill No 3: Daywork

Bill Mo ¢ Provisional 5

Subtotal of Bills Na

Alkow for any Discounts :
2 -

(i}

[y
TOTAL TENDER PRICE (i ﬁmguﬂ_g

If a percentage wse

Provisional Sums.

74






ITEM

DESCRIPTION

AMOUNT

&

BT NO).

PRICING ITEMS OF PRELIMINARIES

Prices SHALL BE INSERTED against iterns of “preliminaries™ in the tenderer’s
priced Bills of Quantitics. The contractor is advised to read and understand all
preliminary items

DESCRIPTION OF THE WORKS
The works to be carried out comprises CONSTRUCTION AND COMPLETION
OF INO. CLASSROOM AT KIRISWO PRIMARY SCHOOL.

MEASUREMENTS
In the event of any discrepancies ansing between the Bills of Quantitics and the
actual works, the site measurements shall generally take precedence. However, such
discrepancies between any contract documents shall immediately be referred to the
PROJECT MAMNAL 2 accordance with Clause 12 of the Co
The discrepancig be treated as a variation and be deall
accordance wit 1T of the sad Conditions. ,

s 0 Contract,

'r"ln- - —-—--—.E"-
LOCATION O ) 3
The site of the propestd Works is AT KIRISWO PRI
MOIBEN CONS N Thﬁw or is advis
familiarize with the anad pesition of the site.
Contractor's failu b ined.

SIGNING OF NDER DOCUMENTS
The hidder sha nd his,

cach and every pge of 1epd

% o
T signature and / or company s rubberstamp on

' document. .

NEMOLITIONS AND AL TERATIONS
The ContgaCtor 15 to allow for all temporary protection required during the wo
including® ordinary and special dust screens, hoardings, barriers, warning signs, etc’,
as directed by the Project Manager and as necessary for the adequate propping and
protection of existing property, fimishes, workmen emploved on the site, employer's
agents and the public. Any damage or loss incurred due to the insufficiency of such
protection must be made good by the Contractor. All protective devices are to be
removed on completion of the works and any necessary making good consequent
upon this 15 to be excecuted to the satisfaction of the Project Manager

s

The works shall be propped, strutted and supported as necessary belore any
falteration or demolition work commences. Prices shall include for all cleamng and
preparatory work to structure and finishes and for making good to all fimishes on
completion whether or not specifically described.

Unless desenbed as set aside for re-use all ansing debris and surplus materials shall
be carcfully removed from building and carterd away from site,

The Contractor shall be entirely responsible for any breakage or damage which may
occur to materials required for re-use during their removal unless it is certified by
the Project Manager that such damage or breakape was inevitable as a result of the
condition of the item concerned

Carried to collection
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DESCRIPTION

AMOUNT

(i

H

CLEARING AWAY

The Contractor shall remove all temporary works, rubbish, debris and surplus
materials from the site as they accumulate and upon completion of the works,
remove and clear away all plant, equipment, rublish, unused matenals and stains
and leave in a clean and tidy state to the reasonable satisfaction of the Project
Manager.

The whaole of the works shall be delivered up clean, complete and in perfect
condition in every respect to the satistaction of the Project Manager.

CLAIMS

It shall be a condition of this contract that upon it becoming reasonably apparent to
the Contractor that he has incurred losses and / or expenses due to any of the
contract conditions, or by any other reason whatsocver, he shall present such a
claim or intent to ¢laim notice to the PROJECT MANAGER within the contract
perind. No claim shall be entertained upon the expiry of the said contact period.

PAYMENTS
The tenderer’s a rawn to the fact that the GOVERNMENT ! 25 NOT
MAKE ADV VIENTS but pavs for work donc and mates | 'mrcd to

sit: all in accordal
order to facilitate
given at the su
break down his te

1 Clause 14 nf & Conditigns of Contract 1
a list of the genera ﬁmmr.g]mnen& fﬁr thi

.‘r‘ 2 of these spN m he :

PREYENTHON ) T DA :
The Contractor 1s o tha works arc to be cam
where the client E@8ing on wWith other nomal activities.
instructed to tak@¥easonah '

accidents, damage or | ]
Client. The @entractr shall allow in his ratcs any expense he deemed'n CCSs: i
taking suchifarc within the site.

1%

gand disruption of activities beeing ca 5

WORKING CONDITIONS
The Contractor shall allow in his rates for any interferance that he may encounter in
the course of the works for the Client may in some cases ask the Contractor not to
proceed with the works until some activities within the site are completed. as the
facility will be operating as usual during the course of the contract.

SIGNBOARD

Allow for providing, erecting, maintaining throughout the course of the Contract
and afterwards clearing away a signboard as designed, specified and approved by
the Project Manager.

LABMIR CAMDIPS
The Contractor shall not be allowed to house labour on site. Allow for transporting
waorkers to and from the site during the tenure of the contract.

MATERIALS FROM DEMOLITIONS

Any materials arising from demolitions and not re-used shall become the property
of the Client

Carried to collection
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DESCRIPTION

AMOUNT

PRICING RATES

The tenderer shall include for all costs in executing the whole of the works,
including transport, replacing damaged 1tems, fixing, all to comply with the said
[Conditions of Contract.

URGENCY OF THE WORKS

The Contractor is notificd that these * works are urgent™ and should be completed
within the penod stated in these Particular Preliminaries.

The Contractor shall allow in his rates for any costs he/ she deems that he/she may
meur by having to complete these works within the stipulated contract period.

=

PAYMENT FOR MATERIALS ONSITE

All materials for meorporation in the works must be stored on site before payment
is effected, unless specifically exempted by the Project Manager. This is to include
materials of the Cog

. nominated sub-Contractors and no suppliers.

EXISTING SFRVICES
Prior to the comméngement of any wol
relevant authority ‘i hosition, dé
area and he/she shallim :

concerned for the

h Contragtor is to ascertain
= existi es in the
uthorities

CONTRACT C( AT CRIOD

The ‘PROJECT AGER shall strictly monitor the Conffactors pragpess in
relation to the pid@ress chai and should it be found necessary the I T
MANAGER Shall infivrm the Contractor in writing that his ACTLLE perft PN

on site is ngh satisfactory Jn'all such cascs the Contractor shall accclerate hig rate
of perforMance production and progress by all means such as additional
labourplant, e.t.c and working overtime all at his cost.

BID SECURITY
The tenderer shall provide a Rid Secunty nol exceeding 2% in accordance with
[clause 19 of the Instructions to Tenderers.

TEXDER DM UMENTS
Tender documents arc as listed in Clausc 6.1 of the Instruction to Tenderers

DELIVERY OF TENDER

Tenders and all documents in connection therewith, as specificd above must be
dehvered in the addressed envelope which should be properly sealed and deposited
at the offices as specified in the letter accompanying these documents or as
indicated n the advertisement.

Tenders will be opened at the time specified in the letter accompanying these
Tender Documents or as indicated in the advertisement. Tenders delivered/received
later than the above tme will not be opened.

Carried to collection
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DESCRIPTION

AMOUNT

VALUE ADDED TAX

The Contractor’s attention is drawn to the Legal Notice in the Finance Act part 3
Section 2 1(b) operative from st September, 1993 which requires payvment of VAT
on all contracts.

The Contractor should therefore include allowance in his rates and prices for prices
for VATand any other Government taxes currently in force.

The tenderer 15 advised that in accordance with Government public notice No. 35 &
36 Dhated 11th September 2003 operational from 1st October 2003, VAT will be
deducted against the contract sum at the prevailing rate by the Employer and
remitted directly to the Commussioner of VAT through all interim certificates. It
should however be noted that this 15 not additional tax but a new mede of payment
for VAT, any excess payment will berefundable once the Contractor has submitted
monthly returns Lo mmissioner of VAT who will do the re
satisfied that thel

NEB: The Rates On
Summary Page |

Carried to collection
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DESCRIPTION

AMOUNT

PARTICULARS OF INSERTIONS TO BE MADE IN APPENIMX TO
CONTRACT AGREEMENT

The following are the insertions to be made in the appendix to the Contract
Agreement: -

Period of Final Measurement 3 Maonths From Practical completion
Defects Liability Period 6 Months from Practical completion
Date for Possession To be agreed with the Project Manager
Date for Completion 12 weeks from date of Possession

Liguidated and Ascertained At the rate of KSh 0.025% per

day or pag |
Prime cost sum
The Contractor|

Period of Interim
Period of Honou
Percentage of Ce

Limit of Retentia

Hrnugﬁr Forward From Page PP/1

Brought Forward From Page PP/2

Brought Forward From Page PP/3

Brought Forward From Page PP/4

Brought Forward From Page PP/S

SUMMARY

TOTAL FOR PARTICULAR PRELIMINARIES CARRIED T GRAND







I'TEM

DESCRIPTION

AMOUNT

I3

GENERAL PRELIMINARIES
FRICING ITEMS OF PRELIMINARIES AND PREAMEBLES

Prices will be inserted against items of Preliminanies in the Contractors priced Bills
of Quantitics and Specification.

The Contractor shall be deemed to have included 1n his prices or rates for the
various items in the Bills of Quantities or Specification for all costs involved in
complying with all the requirements for the proper execution of the whole of the
warks in the Contract.

ABBREVIATIONS
Throughout these Bills, umits of measurement and terms are abbreviated and shall

be all the requirems the proper execution of the whole of themetks in the
[Comtract.

C.M.

SM

LM,

S-!"I.[I]I:Irll':ﬂ.'l'l Pairs

A.5 - "Shall mean the British Standard Specification Published by the British
Standards Institution, 2 Park Street, London W.I., England.

Mito - Shall mean the whole of the prﬂ;ﬁ]ing LIBﬁq:ripl'l:m excepl as qu.uiiﬁa:d im Lthe
description in which it occurs.

5. Shall mean measured separately.
a.b.d Shall mean as before described.
Carried to collection
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I'TEM

DESCRIPTION

AMOUNT

£

(B

EXCEPTION TO THE STANDARD METHOD OF MEASUREMENT
Attendance ; Clause B19{a) of the Standard Method of Measurement is deleted and
the following clause is substituted:-

Attendance on nominated Sub-Contractors shall be given as an item in each case
shall be deemed to include: allowing use of standing scaffolding, mess rooms,
sanitary accommodation and welfare facilitics; provision of special scaffolding
where necessary; providing space for office accommodation and  for storage of
plant and matenals; providing hight and water for their work: cleanng away rubbish;
unloading checking and hoisting: providing electric power and removing and
replacing duct covers, pipe casings and the like necessary for the execution and
testing of Sub- Contractors” work and being responsible for the accuracy of the
SAITE.

Fiix Enly:-

"Fix Only" shall mean take delivery at nearest railway station {Unless otherwise
stated),pay all demurrage charges, load and transport to site where necessary,
unload, store unpack, assemble as necessary, distribute to position, hoist and fix
only.

EMPLOYER i
The Employer rghe RIRISWO PRIMARY SCHOOL. The term
"Emplover"." Procil ‘ntity"”,"Gove o _.- "KIRISWO PR
SCHOOL" whereYer isedkin the contr nent sl

e

PROJECT MAN: i
The torm "P.M." MIE] these Bills of Quanti

imply the Projec Barcr a ed in Condition | of the Conditi Contract,
In this contract vjete mBlager is the REGIONAL WORKS OFFICER,
STATE DEF ENEFOR PUBLIC WORKS, NORTHRIFT REGION
P.0O. Box 53 ), EEDORET ;

.

ARCHITECT
The term "Architect” shall be deemed to mean "The P as defined above whose:
address unless otherwise notified is Regional Works officer, P.O. Box 53-30100
Eldoret

QUANTITY SURVEYOR

The term "Quantity Surveyor” shall be deemed to mean "The P.M.™ as defined
{above whose address unless otherwise notified is Regional Works officer, P.O. Box
53-30100 Eldoret

ELECTRICAL ENGINEER

The term "Electrical Engineer” shall be deemed to mean "The P.M." as defined
above whose address unless otherwise notified is Regional Works officer, PLO. Box
53-30100 Eldoret

MECHANICAL ENGINEER

The term "Mechamcal Engineer” shall be deemed to mean "The P.M." as defined
above whose address unless otherwise notified i1s Regional Works officer, P.O. Box
53-30100 Eldoret

Carried to collection
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DESCRIPTION

AMOUNT

B

STRUCTURAL ENGINEER

The term "Structural Engineer” shall be deemed to mean "The P.M." as defined
above whose address unless otherwise notified is Regional Works officer, PLO. Box
53-30100 Eldoret

FORM OF CONTRACT

The Form of Contract shall be as stipulated in the Republic of Kenya's Standard
Tender Document for Building and Associated Cral Engineering Works (Aprnil
2022 Edinon) mcluded herein.

The Conditions of Contract are also included herein

Particulars of insertions to be made in the Appendix to the Contract Agreement will
be found in the Pact reliminaries part of these Bills of Qua [Ities.

PERFORM.

The Contractor shallfimd and suhmit‘iﬁu m of T d bank whao
will be willing to Beb 5 the Govenriient in.an | & per cent
[(5) of the Contract Bl diie perfarm : the date
of completion as cx he PREL) ‘hen and i
called upon. sign a gifcet on th ded

herein, (without th ion limitations} on the _ ptract
Agreement 15 sigd y the mment, the Contractor i fl SEVern
days another Sug b the agpeval of the Government.

PLANT, TOE ¥ VEHICLES

Allow fogproviding all scaffolding, plant, toals and vehicles required for the works
except i so far as may be stated otherwise herein and except for such items 1
spcciﬁca!lj.rand only required for the use of noninated Sub-Contractors as described
herein. No timber used for scaffolding, formwork or temporary works of any kind
shall be used afterwards in the permanent work.

TRANSPFORT.

Allow for transport of workmen, matenals, cte., to and from the site at such hours
and by such routes as may be permitted by the competent authorities.

MATERIALS AND WORKMANSHIP.

All materials and workmanship used in the execution of the work shall be of the
best quality and deseription unless otherwise stated. The Contractor shall erder all
materials to be obtained from overseas immediately after the Contract 1s signed and
shall also ensure they are onsite when required for use in the works. The Bills of
Quantities shall not be used for the purpose of ordening materials.

Carried to collection
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I'TEM

DESCRIPTION

AMOUNT

B

SIGN FOR MATERIALS SUPPLIEI.

The Contractor will be required to sign a receipt for all articles and materials
supplied by the PROJECT MANAGER at the time of taking deliver thereof, as
having received them in good order and condition, and will thereafier be responsible
for any loss or damage and for replacements of any such loss or damage with
farticles and/or materials which will be supplicd by the PROJECT MANAGER at
the current market prices including Customs Duty and V_A T, all at the Contractor’s
own cost and expense, to the satisfaction of the PROJECT MANAGER

STORAGE OF MATERIALS

The Contractor shall provide at his own risk and cost where directed on the site
weather proof lock-up sheds and make good damaged or disturbed surfaces upon
completion to the satisfaction of the PROJECT MANAGER Nominated Sub-
Contractors arc to be made liable for the cost of any storage accommeodation
provided especially for their use.

SAMPLES
The Contractor ')
workmanship if

wish at his own cost any samples of ma

: L e o : E &
ng concrete test cubes required for the works that

called for by the PREBECT MANAGER for his 8 val until su les are
approved by the Pl ih* ANAG : IECT M may reject
any materials or warkn _H: uphis opinion to be up to ap mples. The
PROJECT MANAK 1 he may at

his discretion decni
Contractor and nof
shall pay for the
down by the Mig

ince with the current scalé pes laid
ousing and Urban Develop

' 1N ac

¥ of _n

The procedu r subgiitting samples of matenials for testing and 1 et ='-':5_
marking forgdentfication shall beas lad down by the PROJECT MANAGERThe
Contractofshall allow in his tender for such samples and tests cxcept those in
COnnEechH n with nominated sub-contractors’ work.

GOVERNMENT ACTS REGARDING WORKPEOFPLE ETC,

Allow for complying with all Government Acts, Orders and Regulations in
connection with the employment of Labour and other matters related to the
exccution of the works, In particular the Contractor's attention is drawn to the
provisions of the Factory Act 1950 and his tender must include for all costs arising
or resulting from compliance with any Act, Order or Regulation relating to
Insurances, pensions and holidays for workpeople or so the safety, health and
welfare of the workpeople.

The Contractor must make himself fully acquainted with current Acts and
Regulations, including Police Regulations regarding the movement, housing,
sccurity and control of labour, labour camps . passes for transport, ote. It 1s most
important that the Contractor, before tendering, shall obtain from the relevant
Authority the fullest information regarding all such regulations and/or restrictions
which may affect the organisation of the works, supply and control of labour, ete.,
and allow accordingly in his tender. No claim in respect of want of knowledge in
this connection will be entertained.

Carried to collection
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DESCRIPTION

AMOUNT

SECURITY OF WORKS ETC.

The Contractor shall be entirely responsible for the security of all the works stores,
muterials, plant, personnel, ete., both his own and sub-contractors” and must provide
all necessary watching, highting and other precautions as necessary o ensure
security against thefi, loss or damage and the protection of the public,

FUBLIC AND PRIVATE ROADS,

Mamtam as required throughout the exec ution of the works and make good any
damage to public or private roads arising from or conseguent upon the execution of

the works to the satisfaction of the local and other competent authority and the
PROMECT MANAGER

EXISTING PROPERTY.

The Contractor § _ 2
mncluding roads 1 ' 1 ! sible for
and shall make g
his own expense {0

VISIT SITE ANI

The Contractor is
location of which)
deemed to have
ACCESS OF any
failure to co

ACC SITE AND TEMPORARY ROADS.
Means of access to the Site shall be agreed with the PROJECT MANAGER prior to
commencement of the work and Contractor must allow for building any necessary
temporary access roads for the transport of the materials, plant and workmen as may
he required for the complete execution of the works including the provision of
temporary culverts, crossings, bridges, or any other means of gaming access to the
Site. Lpon completion of the works, the Contractor shall remove such temporary
access roads; temporary culverts, bridges, etc., and make good and reinstate all
warks and surfaces disturbed to the satisfaction of the PROJECT MANAGER The
Contractor should also allow for relocating existing fence (approx. 30 metres long).

AREA TO BE OCCUPIED BY THE CONTRACTOR

The area of the site which may be occupied by the Contractor for use of storage and
for the purpose of erecting workshops, etc., shall be defined on site by the
PROJECT MANAGER

Carried to collection
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DESCRIPTION

AMOUNT

A

I

OFFICE ETC. FOR THE PROJECT MANAGER
The Contractor shall provide, erect and maintain where directed on site and
afterwards dismantle the site office of the standard type, complete with furniture.
He shall also provide a strong metal trunk complete with strong hasp and staple
fastening and two keys. He shall provide, ercet and maintain a lock-up type water or
bucket closet for the sole usc of the PROJECT MANAGER mcluding making
temporary connections to the drain where applicable to the sanisfaction of
Government and Medical Officer of Health and shall provide services of cleaner
{and pay all conservancy charges and keep both office and closet in a ¢lean and
sanitary condition from commencement to the completion of the works and
dismantle and make good disturbed surfaces. The office and closet shall be
completed before the Contractor 15 permitted to commence the works. The
Contractor shall make available on the Site as and when required by the
"PROJECT MANAGER" a modern and accurate level together with levelling staff,
ranging rods and 50 metre metallic or linen tape.

WATER AND ELECTRICITY SUPPLY FOR THE WORKS

The Contractor she ade al his own risk and cost all necessa

light and power

=1, electric

use in the works. The Contractor 5 (T

arrangcments fo fHon to the nearest suitable water main a : ng the
water used. He so provide lemperary tanks and meters as requ his own
cost and clear away no longer required an nin to the
entire satisfaction &k j%- CJECT M Ay all
charges in connect T | 1cient
[water will be avail - :

arrangements for a 1 : .:ﬁh;.. i it

contractors are to e 11 the cost wate =nit wsed

and for any insta spectally for their own'u

Provig
THEMWORKS e y
The Sanitatiom@l the 4 shall be arranged and maintained by thes ‘ontractor 1o
the satisfactn of the Government and/'or Local Authonities, Labour Depart ent
and the PROJECT MANAGER
SUPERVISION AND WORKING HOURS
The works shall be exccuted under the dircetion and to the enfire satisfaction 1n all
respects of the PROJECT MANAGER who shall at all times during normal working
hours have access to the works and to the yvards and workshops of the Contractor
and sub-Contractors or other places where work 15 being prepared for the contract,

SANITATIO

PROVISIONAL SUMS.

The term "Provisional Sum” wherever used in these Balls of Quantities shall have
the meaming stated 1in Section A item A7i1) of the Standard Method of
Measurement. Such sums are net and no addition shall be made to them for profit.

PRIME COST (OR P.C) SUMS.

The term "Pnme Cost Sum" or "P.C. Sum" wherever used in these Bills of
Quantities shall have the meaning stated in Section A item A7 (i1} of the Standard
Method of Measurement. Persons or firms nominated by the PROJECT
MAMNAGER 1o execute work or to provide and fix matenals or goods are descnbed
herein as Nominated Sub-Contractors. Persons or firms so nominated to supply
moods or matcrials are described herein as Mominated Supplicrs.

Carried to collection
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DESCRIPTION

AMOUNT

FROGRESS CHART.

The Contractor shall provide within two weeks of Possession of Site and 1n
agreement with the PROJECT MANAGER a Progress Chart for the whole of the
works including the works of Nominated Sub-C'ontractors ; one copy to be handed
to the PROJECT MANAGER and a further copy to be retained on Site, Progress to
be recorded and chart to be amended as necessary as the work proceeds.

ADJUSTMENT OF P.C. SUMS.

In the final account all P.C. Sums shall be deducted and the amount properly
expended upon the PROJECT MANAGER'S order in respect of each of them added
to the Contract sum. The Contractor shall produce to the PROJECT MANAGER
such quotations, mvoices or bills, properly receipted, as may be necessary to show
the actual details of the sums paid by the Contractor. Items of profit upon P.C. Sums
shall be adjusted in the final account pro-rata to the amount paid. ltems of
"attendance”

Should the Co dcrmitted to tender and his tender be acee ny work

for which a P.C° 15 included in these Bill of Quantitics profit a -
will be allowed at ne rate as it would ik were exeglited by
Nominated Sub- ey ' -

o« 0

ADJUSTMENT (] TSTON SUMS. :
In the final accoun Sums 5 g of the
work properly oxof 1 Fcs c PR "M R's order
added to the Conti Bum. St ork shall be valued as? Arations,
but should any g  the wptkbe executed by a Nominated 8§ r, the
value of such or arty for the work to be supplied by arminated Suppher,
the value of sgeh workd®r articles shall be treated as a P.C. Sum andsg Ic fit and
attendance gemparable to that contained in the priced Bills of Quantitics for similar
iterms added

o
NOMINATED SUB-CONTRACTORS
When any work 15 ordered by the PROJECT MANAGER to be executed by
nominated sub-contractors, the Contractor shall enter into sub-contracts and shall
thereafler be responsihle for such sub-contractors in every respect. Unless otherwise
described the Contractor 1s to provide for such Sub-Contractors any or all of the
facilitics desenibed 1in these Preliminarics, The Contractor should price for these
with the nominated Sub-contract Contractor's work concemed in the P.C. Sums
under the description "add for Attendance™.

DIRECT CONTRACTS

Motwithstanding the foregoimg conditions, the Government reserves the night to
place a "Dircct Contract” for any goods or services required i the works which arc
covered by a P.C. Sum in the Bills of Quantities and to pay for the same direct. In
any such instances. profit relative to the P.C. Sum the priced Bills of Quantities will
be adjusted as deseribed for P.C. Sums and allowed.

Carried to collection
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AMOUNT

ATTENDANCE UPON OTHER TRADESMEN, ETC.

The Contractor shall allow for the attendance of trade upon trade and shall atford
any tradesmen or other persons employed for the execution of any work not
included in this Contract every facility for carryving out their work and also for use
of his ordinary scaffolding, The Contractor, however, shall not be required to crect
any special scaffolding for them. The Contractor shall perform such cutting away
for and making good after the work of such tradesmen or persons as may be ordercd
by the PROJECT MANAGER and the work will be measured and paid for to the
extent executed at rates provided in these Bills.

INSURANCE

The Contractor shall insure as re-quir&-:l i Clavse 18 of the Condinions of Contract.
Mo payment on account of the work executed will be made to the Coniractor until
he has satisfied the PROJECT MANAGER cither by production of an Insurance
Policy or and Insurance Certificate that the provision of the foregoing Insurance

Clauses have beeng gecd with in all respects, Therealter the PR

MANAGER shy Lo time ascertain that premmoms are . by the
Contractor who #llcd upon to do so, produce the reccipted

renewals for thegPROTECT MANAGER'S inspections

FROVISIONAL }

All waork describe Ly
remeasurement in payment
will be made. All _ N this
|Contract shall left Yered reasonable time o allg

needed for such ent R taken by the PROJEC ediately
the work 15 read casupiig, the Contractor shall give JECT

all if'the

MANAGER. 188 Contraor makes default in these respects has _
ents to

PROJECT AGERS0 directs uncover the work to enable all "
be taken and@ifier@wards reinstate at his own expense.

F
ALTERATIONS TO BILLS, PRICING, ETC.

Any unauthorised alteration or gualification made to the text of the Bills of
Quantities may cause the Tender to be disqualified and will in any case be ignored.
The Contractor shall be deemed to have made allowance in s prices generally to
cover any items against which no priee has been inserted i the priced Bills of
Cuantities. All items of measured work shall be priced in detail and the Tenders
containing Lump Sums to cover trades or groups of work must be broken down to
show the price of each item before they will be accepted.

BLASTING OPERATIONS

Blasting will only be allowed with the express permission of the PROJECT
MANAGER in writing. All blasting operations shall be carried out at the
Contractor's sole risk and cost in accordance with any Government regulations in
force for the time being, and any special regulations laid down by the PROJECT
MANAGER governing the use and storage of explosives.

Carried to collection
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DESCRIPTION

AMOUNT

B

MATERIALS ARISING FROM EXCAVATIONS

Materials of any kind obtained from the excavations shall be the property of the
Government. Unless the PROJECT MANAGER directs otherwise such materials
shall be dealt with as provided in the Contract, Such materials shall only be used in
the works, in substitution of materials which the Contractor would otherwise have
had to supply with the wiitten permission of the PROJECT MANAGER Should
such permission be given, the Contractor shall make due allowance for the value of
the materials so used at a price to be agreed.

PROTECTION OF THE WORKS.

Provide protection of the whele of the works contained in the Bills of Quantitics,
mcluding casing |, casing up, covering or such other means as may be necessary to
favold damage to the satisfaction of the PROJECT MANAGER and remove such
protection when no longer required and make good any damage which may
nevertheless have been done at completion free of cost to the Government.

SH ETC. oo
1 debns from the Buildings and sitc as it accumulates and at
porks and rcmu\:iélj: at, seaffiolding and unesed materials

= 01

REMOVAL O
Removal of rublgs
the completion of ¥
at completion.

O e g
WORKS TO BE ' :
Clean and flush all
[{except where suc

fittings, glass insi

ains, wash
Anitary
ks and call
_emra' 2d irfaces
e and bright parts of metalwork and leave the whole
i, clean, perfect and fit for occupation to'th approval ol

generally, poli
of the buildi
the PROIE

(GENERAL SPECIFICATION,
For the full description of materials and workmanship, method of execution of the
work and notes for pricing, the Contractor is referred to the Ministry of Roads,
Public Waorks and Housing General Specification dated 1976 or any subsequent
revision thercof which is issued as a scparate document, and which shall be allowed
in all respeets unless 1t conflicts with the General Prelimimarnies, Trade Preambles or
other items in these Bills of Quantities.

TRAINING LEVY

The Contractor's attention is drawn to legal notice Mo, 237 of October, 1971, which
requires payment by the Contractor of a Training Levy at the rate of 1/4 % of the
Contract sum on all contracts of more than Kshs. 50,000.00 in valuc.

MATERIALS ON SITE

All materials for incorporation in the works must be stored on or adjacent to the site
before pavment 15 effected unless specifically exempted by the PROJECT
MANAGER. This includes the matenals of the Maimm Contractor, Nominated Sub-
Contractors and Nominated Supplicrs.

Carried to collection

G




ITEM

DESCRIPTION

AMOUNT

HOARDING

The Contractor shall enclose all the areas under construction with approved material
to the satisfaction of the PROJECT MANAGER

(CONTRACTOR'S SUPERINTENDENCE/SITE AGENT

The Contractor shall constantly keep on the works a literate English speaking Agent
or Representative, competent and expenienced in the kind of work involved who
shall give his whole experience in the kind of work involved and shall give his
whaole time to the supenntendence of the works. Such Agent or Representative shall
receive on behalt of the Contractor all directions and instructions from the Project
Manager and such directions shall be deemed to have been given to the Contractor
in accordance with the Conditions of Contract.

Carried to colle

Brought Forward

HmughL Forwand

Brough Forward From Page GP/3
Brought Forward From Page GP/6
Brought Forward From Page GP/7
Brought Forward From Page GP/8

Brought Forward From Page GP/9

Brought Forward From Page GP/10

TOTAL FOR GENERAL PRELIMINARIES CARRIED TO GRAND
SUMMARY

L







FREAMBLES AND PRICING NOTES

GENERAILY

Al work 1o be carned oul m accordince with the Muusiry of Public Works
Cseneral Specihicanons lor Buillding Works 1ssued m 1976 or as qualihed or
amended below,

MANUFACTURERS' NAMES

Where nunlacturers’ names and catalosue relerences are given lor sudance
to quality and standard onlyv, Alternative manufacturer of equal quality will he
accepled al the discrenon of the Project Manager.

W )

Al
RIFES §

Cone

5 and 1o the
* Metrie Sized

5L concerele blocksshall be niumbaciured by the me
figl in the Minisiry of Public Warks “Specifica
s [or Bualdi .

Wallin
allerna

1 hoop iron every

'rice ow [or all costs m p
A . g as and when require

and sending
ATAKLT.

sl inig hl;]e?.-’ﬁ:fr'rj.q:.-rh::::a shall be the ﬁalnf-'ii%r"ﬁﬂﬁmalpm andall timber
cd lor stiructural work shall be select (second erade),

; - y %
All structural dmbeer mnst conform o the nmimum requirements for noisiore
content and preservative treatment and tmber prices must allow lor preparing,
packing and sending samples for testing when recured.

'rices must also mclude Tor adl maals and Lsieners.

PN/1



JOINERY

Cypess for joinery shall be second grade maccordance with the latest gradimg
rules of the kenva Government.

Where Mahiogany 15 speailicd, tas refers 1o primie grade only. The Conlracior
may with the approval of the Project Manager; use either Msharagi or Myuli in
hien of Mahogny but such approval will be gven only in the case of shortages
of the hardwoods specified.

Plugging shall be carmied out by drilhing walling or concrete with masonry dnll
and [lhng with proprcty plugs of the correet siees, Cutting with hammer and
chisel wmall not be allowed.

Pricesgd
dlany

gcilon against
eired.

v must include lor pencil rounded arg
rews, framing and bedding in cemer

N1 11 [or jolery lemsare 1o ina s of doors,

stecs and exact dimg
etc, n ascertained on sike. '

=

mﬂ . [l-. '

Lrouny pecilieg
APPrO '

4

r equal and

I-l | L

i removing sd re-fxng disng an AL,
il for hixing to hardwood, soltwoed, con or blockwork.

rnce
labe

a1 el
il |-.'.-E} z

Calilozuesclorences given lor iromuongery are lor purposes ol midicating
alityfnd sih;-n’iilrbnl'{ﬁ};b'imnid the Contractor wish to substinire the

pecilied emis) wath others of cqual nuoulacture, he must mlorm U Project
Manager and obtan approval m wwiting.

STRUCTURAL STEELWORK

All structiral steelwork shall comply wath the Minisoy of Public Works

approved Sub-contractor.

PN/2



PLASTERWORK AND OTHER FINISHES

All iimshing shall be as deseribed in the general specificanons and in these Bills

of Quantitics.

'rices lor paving are to mclude Tor brushmg concrele clean, wetng and coating
with cement and sand grout 1:1.

Rates for glazed wall nling are o inchude for a 12 mm cement and sand (1:4)
backmg screed unless otherwise spectlicd m these Bills of Quantiies.

GLAZING

Where polished plaie glass 1s specilied, thas refers (o general glzang qualiny.

¢ shall include for priming of relares - g [y,

3" mstrucliions.

k, prinung
1011, Prices [or
A5 NECessary,

PN/3






ITEM DESCRIPTION QTY|UNIT| RATE | AMOUNT
BILL M) 3
INGQ. CLASSROOM BLOCK
ELEMENT NO.1
SUBSTRUCTURES (All provisional
Excavations
A Clear site of all shrubs, bushes, trees and undergrowth
mchading grubbing up of roots and dispose ofT as directed. 85 | 5M
B Excavate oversite average 200mm deep and cart away as
directed 85 | SM
c Excavation o redug : starting from stripped level not
© |exceeding 1.5 pind cart away
D Excavate trenc it strip foundation not exceeding 1 Smetres
from reduced lev _ H E e
Filling and cartin \ s
E Return, fill and r; th sclegt@@and approved excavated
material around ations, '
G |Load and carp@®ay cxéfvated materials from site
Hardeore @1 lings
300mm thick approved hardeore filling: well rolled, rammed
H |and compacted in making up levels, in lavers of 1 50mm
maximum thickness. 15 | SM
] A0 mm murram filling to hardeore surfaces, well rolled and
levelled to receive concrete 75 | SM
& Apply "Termidor" or any other similar and approved anti
termite chemical treatment on blinded surfaces. 85 sM
Damp Proof Membrane
L 500 gauge polythene sheeting with sides and end laps as
described laid on blinded surfaces By | SM

Carried to Collection

LA




ITEM DESCRIFTION QTY|UNIT| RATE | AMOUNT
SUBSTRUCTURES-{(CONTINUED)
Disposal of water
™ I{ccl:ring all cxcavations free from all water including spring or
running water ltem
Planki i "
B |Uphold the sides of all excavations Item
Conerete Work
Plain concrete {1:4:8) in
C  |50mm Thick blindia trip foundation SM
Mass E-:mun:tt' 4 i (1:2-4) in:
D |Strip Footing
Vibrated reinforc
E |Stnp footing M
F |[150mm Thick grg bed
Sawn formwork fo:
G |Sides of stripfooting
H |Edges of floor bed 75 - 150mm high
Heinforcement
Ribbed stee] reinforcement bars as descrnibed to B.5. 4449,
meluding cuiting to length. bending and fixing including all
necessary tving wires and spacing blocks (all provisional)
I |Bmm diameter 4% | KG
K |10mm diameter 126 | KG

Carried to Collection

CL2




ITEM DESCRIPTION QTY|UNIT| RATE | AMOUNT

SUBSTRUCTURES-{(CONTINUED)
Steel fabric mesh reinforcement to B.S. 4483

A |No. A 142 fabric weighing 2.22K g/sm fixed in bed By | SM
Foundation walling

i 225mm Thack Natural stone walling bedded and jomnted in
cement and sand (1:3) mortar 48 | SM
Plinths

C  |12mm thick cement and sand (1:3) render to plinths 17 | sM

D Pr_epa.rc and appl gats bituminous paint to rendered
plinths
Paving Slabs #sund buildin L —

F o |Ino. 600 x 600 x hick precast cone

pvia

£
it and sa , §

-

bedded and jointe
mncluding 50mm t

ot |

ied ¢ ection Below

COLLECTIE

BROUGHT FORWARD FROM PAGE CL/
BROUGHT FORWARD FROM PAGE CL/2

BROUGHT FORWARD FROM PAGE ABOVE

TOTAL FOR ELEMENT NOL 1T CARRIED TO
(SUBSTRUCTURES) SUMMARY

CL3




ITEM DESCRIPTION QTY|UNIT| RATE | AMOUNT
ELEMENT NO. 2
SUPERSTRUCTURE CONCRETE WORKS
Yibrated reinforced concrcie orade 20020 (1:2:4) in:
A |Ring Beam 2 CM
Sawn formwork to:
B |Sides and soffits of beams 12 5M
Reinforcement
5 5 a5 descr 1 R 40-
including cuiting tge 3, bending and fixing including all
necessary tying Spacing blocks (all provisional)
C |12mm diametc
D [Smm diameter [
TOTAL FOR EL
(CONCRETE W
L ME NO
WALLING
Matiral siom 'u]ﬁng athoa frmmimum of 7.0 Nmm2 AVETAEE
compressive strength to B.S 5390; bedded and jointed in
cementind sand {1:3) mortar reinforced with hoop iron after
every alternate course to approval
E |200mm thick walling; externally 6h | SM
F |hito gable wall 17 | SM™
Eaves filing
s 200mm thick walling to eaves filling, including dressing
' |between rafters 13 | SM
Damp-proofing
200 mm Wide Hessian based bituminous felt damp proofing
H |eourse laid and bedded on cement sand (1:3) mortar; externally
32 | LM

TOTAL FOR ELEMENT NO. 3 CARRIED TO
(WALLING) SUMMARY

LA




ITEM

DESCRIPTION

OTY

UNIT

RATE

AMOUNT

ELEMENT N(). 4

ROOFING AND RAIN WATER DISPOSAL (ALL
—E!!H!'!:‘[!!?“f AL} -

1) % 50 mm Rafiers

100 x 50 mm Struts and tics
100 % 50 mm Ceiling joists
75 % 50 mm Purlins

100 x 50 mm Ridge board

100 x 50 mm king g

UMD % Alemrm w
| 2mm diamctc

r-holted at 1200mm centres with
m's)

abour and materis I- 3
[2mm diameter raf L.
including head, nu
morlice in stone o
myortar

Dnll 50mm tha ber to p ¢ 12mm dia. Bolt {m's)

Sheet coveri
Prepainted glvanized corrugated iron sheets paupe 28 as
manufactigred by Mabati Rolling Mills or anv other equal and
approved (measured net-no allowance made for laps) laid on

purlins

Roof covering

Accessories, fixing as necessary to roof
Prepainted ridge cap 28z x 320mm girth with stiffeners

MWrot Cypress

225 x 25mm Fascia or barge board

Painting and Decoration

Knot, prime and prepare and apply approved stain and two
coals exterior wood preservative lacguer on wood surfaces to:

Surfaces 200 - 300mm girth

70

89

1

121

10

11%

10

LM

.M

LM

LM

S

LM

LM

LM

TOTAL FOR ELEMENT NO. 4 CARRIED TO

(ROOFING) SUMMARY

CL%




ITEM

DESCRIPTION

QTY | UNIT

RATE

AMOUNT

1]

(B]

ELEMENT N(. 5

DOORS

Supply. asscmble and fix the following purposc made stecl

doors of standard metal section from approved manufacturer

comprising of 30 x 25 x Imm thick RHS frame fixed to
1 ; . oy i 1 47w

together to form a T&G like door leaf and with 38 x 25 x 3mm

thick framing all round finished and all metal work factory

primed before delivery to site including all necessary and

approved iron moengery and with an opening locking from
inside

Double leaf door g
mcluding three |
other equal and I

ACCCER0TICE :

ize 1200 x 2400 mm high and
e lock as per "Union’ Ref 2277 or
anufacturer and all other

;’5-—— —p—_Ei'

NG

[ron Mongery

To conerete or bl i

Rubber door stop g
Glazing

d4mm Thick o re shetCt glass panes to metal surfaces; fixing
with putty o

I
Painting and Decorations

Prepare apply three coats oloss oil paint or other equal and

approved o metal work

Cieneral surfaces of metal doors

= 0 e,
ing with bolts; plugy N

NO.

TOTAL FOR ELEMENT NO. 5 CARRIED TO
(DOORS) SUMMARY

CLA




ITEM DESCRIPTION QTY | UNIT| RATE | AMOUNT

ELEMENT NO). &
WINDOWS
Precast clay window si1ll, fimshing fair on all cxposcd surfaces
and himsting and placing in position, bedding, jointing and
pointing in pigmented cement and sand (1:3) mortar

A 150 x 25mm thick clay window sill 5 LM
METAL WORK
Supply, assemble and fix the following purpose-made mild
steel casement windows; standard metal section from approved
manulaciurer comg ih rames, transoms, mullions to
receive glazing ith and including permanent :
ventilators comp " bar, gauzc and 16 saupe sheet metal
hood 50mim hig Wimm projection tosfull width efwindow,
coupling mullio dip |ete with bronze handles. peg stay:

i -.HL-.LI-H'iJ. ]

manufacturer's prit
Steel; for slazing Belly, iwer pambs, culiing
PIRNIRE 10 CONCre bloc  fixing to head and sill'w
screws, plugsing

B |Window, over@ll si7e 0800 x 1500mm high

C [Window, erall size 1500 x 1200mm high 2 | NO

r

Glazing

o dmim Thick clear sheet glass panes over (0.1 but not exceeding
0.5 squarc meters and fixing to metal with putty 10 [ SM
Painting and Decorations
On Metal work
Prepare apply three coats oloss oil paint or other equal and
approved o metal work

. Gienerally to window surfaces; over 300mm girth internal and

"~ |externally 20 | SM

TOTAL FOR ELEMENT NOL 6 CARRIED TO
(WINDOWS) SUMMARY

LT




ITEM DESCRIPTION QTY | UNIT| RATE | AMOUNT
ELEMENT NO). 7
FINISHES
Ixternal wall finishes
Insitu finishes
Render; 15mm thick, 1 No. coat work of cement and sand (1:3);
winrd Noated o concrete or blockwork base genemmlly to: -
A |Ring beam; externally 1o | sM
B |Ditto to gable and eaves filling walling a0 [ sM
Labour & Sund
Extra over wal ur horizontal me g o
C  |masonry walling 1 O m thick ccm:nN uﬁw »0ne | g
coat of bituminousipalt 5'5-
= "
Internal wall fini _1- .
Plaster: | Smm thig Mo, o ork, | frst coat ':.j..i_ '
cement sand (1:3 secofid goat of cement and lime
{1:9): steel tro 0 CONg or blockwork base :
D |Beams and Walls: interfially
E |Door and u:rwjﬂml:l-s and reveals 100-200mm girth 7 SM
o
Fnintiilg and Decorations
Prepare and apply one undercoat and three coats of first quality
emulsion paint to the following surfaces
F |Rendered surfaces: external 40 | 5M
Prepare and apply one undercoat and three finishing coats of
interior quality emulsion equal and approved paint to:
o |Plastcred walls Th Sk
H |Door and window jambs and reveals [00-200mm girth 7 SM

Carried to Collection

CLA




ITEM

DESCRIPTION

UNIT

RATE

AMOUNT

FINISHES CONT'D

Floor finishes
Insitu Finishings

Screed; cement and sand (1:3)

20mm thick one coat backings; wood floated (o receive termzzo
{m's) Lo concrete or blockwork base; to floors level; internal

Tile, Slab or Block Finishings

20mm thick, 2 No. coat work terrazzo: approved colour; cement

and marble chipping ; washed: including 32 x 3mm thick
plastic dividing ; crete or blockwork base gencrally

el

™~

Floor level

Skirtings; 150hmm
straight junction w

s

Carpied to Collection Below

CTION

COLI

BROUGHT FORWARD FROM PAGE CL/8

BROUGHT FOEWAED FROM PAGE ABOVE

TOTAL FOR ELEMENT NOL 7T CARRIED TO
{ FINISHES ) SUMMARY

CLA




ITEM DESCRIPTION QTY|UNIT| RATE | AMOUNT
ELEMENT NO. 8
STEEL STANCHIONS
Mild Steel : with smooth welded joints and all necessary
connection plates and bolts
primer undercoat and spray paint with automotive metallic and
wloss ol paint as "Basco Paints - Duracoat" or "Crown Paints™
as directed : w Architect’s detail
3300 rm hugh raking balustrading in 75mm diameter ¥ 2mm

A |thick Round Hollow Section cast into concrete | 50mm deep at

bottom end and 200mm into ring beam 4 NO

ES ‘“

CLAD




ITEM

DESCRIPTION

UNIT

RATE

AMOUNT

ELEMENT N(). 9

JOINERY AND FIXTURES

“hair

Supply and deliver Standard school leckers for students
comprising of 25mm thick wrot cypress timber top, bottom, and
sides including a pair of hinges for each desk and approved
latch {hasps and staple) mounted to desk on 25 x 25 x 3mm
thick SIS frame screwed to timber work complete with all
necessary pamting to Project Manager's/Client's approval

Supply and deliver Standard school chairs for students

comprising of 25mg wrol cypress timber seat and back
reston 23 x 23
complcte with
Manager's/Ch

painting to Project
aproval

White Boards

Supply and fix wa
point Magnetic wh _ .
aluminium beads und ding honstinie and fixing
position all to the ot M 's/Client's approval '

SHS frame screwed to timber work

NO

TOTAL FOR ELEMENT NO. 9 CARRIED TO
JOINERY AND FIXTURES ) SUMMARY

CLAL




ITEM DESCRIPTION QTY|UNIT| RATE | AMOUNT
SUMMARY
ELEMENT N(). TITLE PAGE NO., AMOUNT
| |SUBSTRUCTURE (ALL PROVISIONAL) CL/3
2 |CONCRETE WORK CL/4
3 |EXTEENAL WALLING ClL/4
4 |ROOF CONSTRLUGHIE
3 |[DOORS
b |WINDOWS
T |FINISHES
& |STEEL STAN L/10
9 [JOINERYFAND 1;';3{1::IJR]1LE :

TOTAL FOR BUILDERS WORK CARRIED
TO GRAND SUMMARY

CL/z







TABLE OF CONTENTS
TITLE PAGE
SECTIONM A: Instructions to Tendeners. i it en e s AS-AL2
SECTION B: General Specifications of Materlals and Works.....oooooiiviinineicnaeee. B/1-BA19
SECTION C: Schedule of Contract Drawings.......c.ocoveeecercrrsrms s serrssrnarsssescasssssses dof |
SECTION D: Particular Specifications of Materials and Whorks .. 0A-Dy7

SECTION E: Schedule of LInit Rates..c.ccemeemmmmsssnrinssssanssssssssssnsssarnnssssnarmnseensarass G 1B 2

SECTION F: Bills of Quantities........c.cievrermmmssrssimsmrmsssssnesmsssmes s B 1-Ff4

i -
¥ ad & ™

I ko A I__'_-'_ b= llI - 'I | B [ ] :_1 E:.-

B = 5 o

(i)



L] I' ¥ "F- T
_ | LA™ el -
g =yt £ ’ i A




INSTRUCTIOMNS TO TENDERERS

CONTENTS
CLAUSE NUMBERS DESCRIPTION PAGE

AWARD OF CONTRACT

1. Tender Evaluation CrREria iveeeeeecrriesessorrmasnnsmrsesasnnnserrsmsasannnnmns A-T---A-3




INSTRUCTION TO TEMDERERS
Mote: The tenderer, who shall be domestic subcontractor to the Main Contractor upon award of the

tender, must comply with the following conditions and instructions failure to which the tender shall
be rejected.

TENDER EVALUATION CRITERIA

STAGE 1: PRELIMINARY EVALUATION

This stage of evaluation shall involve examination of the mandatory requirements as set out in the
Tender Advertisernent Motice or Letter of Invitation to Tender and any other conditions stated in the
bid document.

These conditions sh
i} Comp

the following:
e of incorporation/registration;

i) Currer Construction Authority Registration ce 4 8 and above in
Electmgab installation Works); :
i) Prowvides t annual contractors practicing license for NCA;

iv) Current Certifle
v] Valid Ta q‘ﬂ"
vij Complia

e for Energy lewm F egulatory Authe
e Certificate: &

any of shall be considered

- uﬂlnc:lteunhj o



STAGE 2: TECHNICAL EVALUATION

The tenderer shall be required to fill Standard Forms Provided in the bid document for the purpose of
providing information to assess their experience and personnel capacity in carrying out the works
defined in the bid document. The tenderers may also attach the required information if they so desire;

The award of points considered in this section shall be as shown below:

PARAMETER MAXIMUM POINTS
(I} Compliance with Technical Specifications .......ccccicininnnn. 40
TOTAL 40

The pass-mark under the Technical Evaluation is 40 Points.

The detailed scoring plan shall be as shown in table 1.

TAEBLE 1: Assess sility

il e L - . e Points | Max.
. = . Scored | Point
1 Compliance with al Specifications” 'r' 1
o  Compli ~ R T 1
» Non-co - FJ Wlaaits gl
(Note: Tender £ : mittee fo carryout analysis showing how 4
decixion on this R e rived ot Aftach analysis T
Appendix )

Any bidder wi res 40 points and above shall be tbmﬁerﬁq-fﬂr further evaluation.

A-2



SECTION B




GEMERAL SPECIFICATIONS OF MATERIALS AND WORKS

2.1 Ceneral

2.2 Standard of Materials

2.3 Workmanship

2.4 Procurement of Materials
2.5 Shop Drawings

2.6 Record Drawings

27 Regulations and Standards
2.8 Setting out Works

2.9 Position of Electrical Plant and Apparatus

2.10 : fh Panels and Consumer Units
21
2.12
213
2.14
2.15

2.16

217

Insulated and ﬂmathedfilate;
'_ s 1 " 2w [ ]

Il_..l-l- .."I‘,.

- l ur s B
able Supports; Markers and Tiles

|

2.18
2.19 : PVC Insulated Cables

2.20 Heat Resisting Cables

2.21 Flexible Cords

2.22 Cable Ends and phase Colours

2.23 Cable Insulation Colours

B-1



2.24 Sub-circuit Wiring

2.25 Space Factor

2.26 Insulation

2.27 Lighting $witches

2.28 Sockets and Switched sockets
2.29 Fused Spur Boxes

2.30 Cooker Outlets

2.31 Connectors

2.32 Larnp holders

2.33 Lamps

2.34 eal Lighting Lanterns
2.35
2.36
2.37
2.38
2.39

2.40 'th leakage circuit breaker

i -
i ] ! [} i'.l - |
J I_.. ) ....‘-:". I .-llI - llil | K] ._q :"

. o
2.42 Steel Conduits and Steel Trunking

2.41

2.43 Testing on Site



2.1

2.2

2.3

2.4

2.5

GENERAL

This specification is to be read in conjunction with the drawings which are issued with it. Bills of
quantities shall be the basiz of all additions and omissions during the progress of the warks,

STANDARD OF MATERIALS

Where the material and equipment are specifically described and named in the Specification
followed by approved equal, they are so0 named or described for the purpose of establishing
a standard to which the sub-contractor shall adhere.

Should the Sub-contractor install any material not specified herein before receiving approval
from the proper authorities, the Engineer chall direct the Sub-contractor to remowve the
material in question immediately. The fact that this material has been installed shall have no
bearing or influence on the decision by the Engineer.

All materials condemned by the Engineer as not approved for use, are to be removed from
the premises and suitable materials delivered and installed in their place at the expense of the
Sub-contract Mlinaterials required for the works shall be newt@ndthe best of the respective
kind and § uniform pattern.

WORKMAL

¥and method of i tiom shz

The work nshall =t standard practice. All
wark shall med by a skl adesma action of the Engineer.
Helpers shal qualified su » .

Any work t . the opinion of the Engi he best standard practice

will be rema o] at the

I
e

ges must be held by all t : desmen fo tl 2 type of work: in which
such permits, certificates of licenses @xist under Government

Permits, Ca
they are
legislatio

PROCUREMENT OF MATERIALS Pl e N

The subd€ontractor is advised that no assistance can be given in the procurement or allotment of
any materials or products to be used in and necessary for the construction and completion of the
work.

Sub-contractors are warned that they must make their own arrangements for the supply of
material: and/or products specified or required.

SHOP DRANINGS

Before manufacture or Fabrication is commenced the sub-contractor shall submit Two copies
of detailed drawings of all control pillars, meter cubicles, medium voltage switchboards
including their components showing all pertinent information including sizes, capacities.
construction details, etc.. as may be required to determine the suitability of the equipment for
the approval of the Engineer. Approval of the detailed drawings shall not relieve the sub-
contractor of the full responsibility of errors or the necessity of checking the drawings himself
or of furnishing the materials and equipment and performing the work required by the plans
and specifications,

B'a



2.6

27

2.8

2.9

2.10

RECORD DRAWINGS

These diagrams and drawings shall show the completed installation including sizes. runs and
arrangements of the installation. The drawings shall be to scale not less than 1:50 and shall
include plan views and section.

The drawings shall include all the details which may be useful in the operation, maintenance
or subsequent modifications or extensions to the installation.

Three sets of diagrams and drawings shall be provided, all to the approval of the Engineer.

One coloured set of line diagrams relating to operating and maintenance instructions shall be
framed and, mounted in a suitable location.

REGULATIONS AND STAMDARDS

All work executed by the Sub-contractor shall comply with the current edition of the
“Regulations™ for the Electrical Equipment of Buildings, issued by the Institution of Electrical
Engineers, andawith the Regulations of the Local Electricity Authority.

Where t
All mare'nr -

regulations appear to conflict, they shall

i 4 with the Engineers.
all comply with relevant Kenya Bureau of §

5pe-c|f'-:at|r::-r1

SETTING Ot HORK

The sub-con ' i lgake all measurements and
dimensions q‘# nal : making any modifications in
details as m _ of the ¢s5, submitting any such
maodificatior : ; . sfiore proceeding and must allow in his
Tender for § d for t : such sketches or drawings
related then '

POSITIONS OF ELECTRICAL PLANT AND APPARATUS

The routes of caliles and approximate positions of switchboards ete, as shown on the drawings
shall assul'ned o be correct for purpose of Tendermg~ hut E:u:act positions, of all electrical
Equipment and routes of cables must be agreed on site with the Engineer befg e any work is

led out. e

-M'CE DISTRIBUTION PANELS AND CONSUMER UNITS

All cases of MCB Panels and consumer units shall be constructed in heavy gauge sheet with
hinged covers.

Removable undrilled gland plates chall be provided on the top and bottom of the cases.
Miniature circuit breakers shall be enclosed in moulded plastic with the tripping mechanism
and arc chambers separated and sealed from the cable terminals.

The operating dolly shall be tripfree with a positive movement in both make and break
position. Clear indication of the position of the handle shall be incorporated.

B-4



21

212

#Conduit systerns are to be installed so as to allow the loop-in system of wiring:

The tripping mechanism shall be on inverse characteristic to prevent tripping in temporary
overloads and shall not be affected by normal variation in ambient temperature,

A locking plate shall be provided for each size of breaker: A complete list of circuit details on
typed cartridge paper glued to stiff cardboards and covered with a sheet of Perspex, and held
in position with four suitable fixings, shall be fitted to the inner face of the lids of each
distribution panel. The appropriate MCB ratings shall be stated on the circuit chart against
each circuit in use: Ivorine labels shall be secured to the insulation barriers in such a manner
as to indicate the number of the circuits shown on the circuit chart.

Insulated barriers shall be fitted between phases, and neutrals in all boards, and to shroud live
parts.

Meutral cables shall be connected to the neutral bar in the same sequence as the phase cables
are connected to the MCB's. This shall also apply to earth bars when installed.

FUSED S\WITCHGEAR AND ISOLATORS

All fused switchgear and isolators whether mounted on machinery, walls or industrial panels
shall confo athe requirements of KS 04 - 226 PART: 1: 198

All contag
as requiretil

jully shrouded and are to have a breaking ca|
g8 — 182: 1980. .

¥ an manual operalions

W hk upturing capacity Gairicge type. conforming

Fuse links foR

ad switches are
to K5 04 — 1§ '

~

Fused swit s.are to haw te m BN €
to be prowidi 1 oor and matn sWwitc -_ me 1anism 5o arranged that the
door may Dpened the switch in the "ON’ p@sition. Similarhys it shall not be possible
to close the ch with toor open except that provision to defeaf the mechanical interlock
and close itch wii¥the door in the open position fortest purposes. The ‘ON’ and ‘OFF
positio all swil

=5 and isolators shall be clearly indicatediby a meehanical flag indicator
or simil@Fdevi n T.P & N fused switch units, bolted neutral Tinks are 1@ be fitted.

lsolators sha

=chanical interlocks are

CONDUITS AND CONDUIT RUNS

All conduits shall be black rigid super high impact heavy gauge class ‘A’ PVC in accordance
with K5 04 — 179: 1988 and IEE Regulations. No conduit legs than 20mm in diameter chall be
used amywhere in this installation.

Conduit shall be installed buried in plaster work and floor sereed except when run on wooden
or metal surface when they will be installed surface supported with saddles every 600mm.
Conduit run in chases shall be firmly held in position by means of substantial pipe hooks driven
into wooden plugs.
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2.13

The Sub-contractor’s attention is drawn to the necessity of keeping all conduits entirely
separate from other piping services such as water and no circuit connections will be permitted
between conduits and such pipes.

All conduits systems shall be arranged wherever possible to be self-draining to switch boxes
and conduit outlet paints for fittings:

The systems, when installed and before wiring shall be kept plugged with well fitting plugs
and when short conduit pieces are used as plugs. they shall be doubled over and tied firmly
together with steel wire; before wiring all conduit systems shall be carried out until the
particular section of the conduit installation is complete in every respect.

The sets and bends in conduit runs are to be formed on site using appropriate size bending
springs and all radii of bends must not be less than 2.5 times the outside diameter of the
conduit. Mo solid or inspection bends, tees or elbows will be used.

Conduit connections shall either be by a demountable (serewed up) awembly or adhesive
fixed and water tight by solution. The tube and fittings must be clean and free of all grease
before applying the adhesive. YWhen connections are made between the condult and switch
boxes, drculacagpon-icrewed boxes, care shall be taken that noraugh edges of conduit stick
out into t i

Riiris b A
equivaler
in any partic
the contractiibe
in straight 1 £ of GO00mm
be used at i :

in boxes are not to have more than g _-=:'.' bends or their
e sub-contractor ito demonstrate to the Engineers that wiring
un is easily withdrawable and the sub-contracter may. at no extra cost to
ired to insta afal ¢ quired! If conduit is installed
Expansion gs @8 manufactured by Egatube shall

o

Where cond he approval of the Structural

Engineer, shj bta - far marking the accurate
position of | a3 cha . on site, or if the Enginee 50 dir 3:..__ all provide the Main
Contractog dimeni@fal drawings to enable him#& mark out and form all holes and

chases. Sh the sub tractor fail to inform the main e itractor o y inaccuracies in this
respect they shall bedPectified at the sub-contractor’s expense.

It willlbe the Sub-contractor's TE'EIZI'EI-TISibi“T}" to ascertain from site, the details of reinforced
congfete or structural steelwork and check from the builder’s drawings the positions of walls,
stplictural concrete and finishes. Mo reinforced concrete or steelwork may be df }Ed without

first obtaining the written permission of the Structural Engineer.

The drawings provided with these specifications indicate the appropriate positions only of
paints and switches, and it shall be the Sub-Contractors responsibility to mark out and centre
on site the accurate positions where necessary in consultation with the Architect and the
Engineer. The sub-contractor alone shall be responsible for the accuracy of the final position.

CONDUIT BOXES AND ACCESSORIES
All conduit outlets and junction boxes are to be either malleable iron and of standard circular

pattern of the appropriate type to suit saddles being used or super high impact PAVC
manufactured to K5 04 — 179 : 1983,

B-&6



2.14

2.15

Small circular pattern boxes are to be used with conduits up to and including 25mm outside
diameter. Rectangular pattern adaptable boxes are to be used for conduits of 32mm outside
diameter and larger. For drawing in of cables in exposed runs of conduit. standard pattern
through boxes are to be used:

Boxes are to be not less than 50mm deep and of such dimensions as will enable the largest
appropriate number of cables for the conduit sizes to be drawn in without excessive bending.

Qutlet boxes for lighting fittings are to be of the loop-in type where conduit installation is
concealed and the sub-contractor shall allow one such box per fitting, except where
flucreseent fittings are specified when two such boxes per fitting shall be fitted flush with
ceiling and if necessary fitted with break joint rings. Pattresses shall be fitted where required
to outlets on surface conduit runs.

Adaptable boxes are two of PVC or mild steel [of not less than 12swg) and black enamelled
or galvanised finith according to location. They shall be of square or oblong shape location.
They shall be of square or oblong shape complete with lids secured by four 2 BA brass
roundhead screws; Mo adaptable box shall be less than 75mm x 75mm x 50mm or larger than
300mm = 300mmx 75mm and shall be adequate in depth in relation to the size of conduit
entering ity shall only enter boxes by means of conduit bush

LABELS
Labels fi

boswitches and fuse beards; - =

(i

[ii] Shall

(i) Shall
a) -
b)

“Shallindicate on MCB panels

Reference number

; Type of board. i.e.; lighting, sockets, etc.
e)  Size of cable supplying panel

d) where to isolate feeder cable

() Shall be generally not less than 75mm x 50mm.

EARTHING

The earthing of the installation shall comply with the following requirements; -

(i) It shall be carried out in accardance with the appropriate sections of the current edition

of the Regulations, for the Electrical Equipment of Buildings issued by Institute of
Electrical Engineers of Great Britain.
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(ii)

(i)

(i)

(v)

(wi)

vii)

(i)
(i)

(%)

(i)

(=iii)

(xiv)

At all main distribution panels and main service positions a 25mm » 3mm minimum
cross sectional area Copper tape shall be provided and all equipment including the
lead sheath and armouring of cables, distribution boards and metal frames shall be
bonded thereto.

The earth tape in Sub-clause {ii) shall be connected by means of a copper tape or cable
of suitable cross sectional area to an earth electrode which shall be a copper earth rod
(see later sub-clause).

All tapes to be soft high conductivity copper, untinned except where otherwise
specified and where run underground on or through walls, floors, ete., it shall be
served with corrosion resisting tape or coated with corrosion compound and braided

Where the earth electrode is located outside the building a remowvable test link shall
be provided inside the building as near as possible to the point of entry to the tape,
for solating the earth electrode for testing purposes.

Earthing of sub-main equipment shall be deemed to be satisfactory where the sub-main
cables apeebd 1.C.5. or conduit with separate earth wire,and installation is carried out
in @ ith the figures stated in the current edition of the |.E.E Regulations.

prietary manufacture,
sround to a minimum
al scraw and socket

arth rod is cpecified (see Sub-clause (iii) it sha
e and drawn copper ol er driven into
dep 2.6M. It shall be made p to

jointgand filted with hardanedsteal tip;

he |

Eart il -.'-'_I. =Tuii | ,

Whe : '-*'__‘1_-_...'__ A
in t it e of the [EE Regulations,
the er ang ' Sub-Contractor shall be
£q f.

| be tested in the manner described
he Sub-Contractor in the presence of
responsible for the supply of all test

> copplr tape is fixed to the building structure’itishall be by means of purpose
ade nef-ferrous saddles which space the conductor away from the structure a
inimum _distance: of 20mm. Fixings. shall be made using purpose made plugs: Mo
fixings requiring holes to be drilled through the tape-mwlll be accepted.’

Joints in copper tape shall be tinned before assembly riveted with a minimum of two
copper rivets and seated solid.

Where holes are drilled in the earth tape for connection to items of equipment the
effective cross sectional area must not be less than required to comply with the |EE
regulations.

Bolts. nuts and washers for any fixing to the earth tape must be of non-ferrous material.
Attention is drawn to the need for the earthing metal parts of lighting fittings and for
bonding ball joint suspension in lighting fittings.
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2.1a

2.17

218

CABLES AMD FLEXIBLE CORDS

All cables used in this Sub-Contract shall be manufactured in accordance with the current
appropriate Kenya standard Specification which are as follows:-

PALC, Insulated Cables and Flexible Cords - Ks 0d-192:1988
PA.C Insulated Armoured Cables - Ks 04-194:1990
Armouring of Electric cables - Ks 04-290:1987

The successful Sub-Contractor will, at the Engineers discretion be required to submit samples
of cables for the Engineers approval; the Engineer reserves the right to call for the cables of
an alternative manufacture without any extra cost being incurred.

PV.C. insulated cables shall be 500/1000 volt grade. No cables smaller than 1.5mm?@ chall be
used unless otherwise specified. The installation and the finish of cables shall be as detalled in
later clauses. The colour of cables shall conform to the details stated in the “Cable Braid and
insulation Colouss® Clause,

ARMOUE NSULATED AND SHEATHED CABLES:

Shall be B Qo0 volt grade mnW—]?ﬂ‘- 1988 and Ks(

stranded condictors.

4E1E7,18E with copper

The wire arn -4.._" in ea juity conductor and the
resistance of 3 [ ITIEHAE 5 wave a resistance not morethan twice of the largest current
carrying con 8] : '

all be T aTan usi 2 “Telec B type or approved equal
1a P.V.C. tapered sleeve shall ided to shroud each gland.

PALCAS N,
Or approves

al glang

CABLE 5

JRTS, MARKERS AND TILES

All PVGISUWA/EMC cables run inside the building shall be fixed in'vising du
meansof die cast cable hooks or clamps. of appropriate size to suit cables,”
ba uts to their channel sections.

 or on ceilings by
wed by studs and

Alternatively. fixing shall be by BICC claw type ceating systern with die-cast ‘eleats and
galvanised mild steel back straps or similar approved equal method. For one or two cables
run together the cleats shall be fixed a special channel section supports or backstraps described
above which shall in turn be secured to walls or ceilings of ducts by rawbaolts.

In excessively damp or corrosive atmospheric conditions special finishes may be required and
the Sub-contractor shall apply to the Engineer for further instructions before ordering cleats
and channels for such areas.

The above type of hooks and cdamps and channels or deats and blackstraps shall alse be used
for securing cables in vertical ducts.
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2.19

2.20

2.21

Cablas supports shall be fixed at 600mm maximum intervals, the supports being supplied and
erected under this Sub-contract. $addles shall not be used for supporting cables nor any other
type of fixing other than one of the two methods described above or other system which has
received prior approval of the Engineer:

Cables are to be kept clear of all pipe work and the Sub-contractor shall work in close liaison
with other services Sub-contractors.

The Sub-Contractor shall indude for the provision of fixing of approved type coloured slip
on cables end markers to indicate permanently the correct phase and neutral colours on all
ends.

Prowvision shall be made for supplying and fixing approved non-corrosive metal cable markers
to be attached to the outside of all PVYC/AWA/PVC cables at 15mm intervals indicating cable
size and distinction.

Where PVC/SWA/PVC cables are outside the building they shall be laid underground 750mm
deep with protecting concrete interlocking cover tiles laid over which shall be provided and
laid under this Sub-contract.

All ne
carried o

ding or trenches will be

ions and reinstaternent of ground includis
b-Contractor, unless otherwise stabed.

PVC INSULS ABLES
Shall be of fon-Bisic ference 6491 % 600/10001000-volt grade cables, or
equal appro '

PVC cables s
and Insulatig

prds™ and “Cable Braid

HEAT RESIS \BLE 5
Final con s to . water heaters, etc.. shall be made using butyl rubber insulated
cable as C refere 510 butyl (Single core 600,/1000

L}

This typeof cable“shall be used in all instances where a temperature exceeding 100°F, but not
exceading 1507 Fiis likely to be experienced. Final connections to all lighting i ttings (and other
equiptment where a temperature in excess of 150% likely to be experienced)shall be made
g silicon rubber insulated cable or equal and approved.

FLEXIBLE CORDS

Shall be in accordance with the "Cable and Flexible Cords™ clause. Mo cord shall be less than
24/0.2mm in size unless otherwise specified.

Circular white twin TRS flex shall be used for plain pendant fittings up to 100 watts. For all
ather types of lighting fittings, the flexible cable shall be silicone rubber insulated.

Mo polythens insulated flexible cable shall be used in any lighting fitting or other appliance
(see "Heat Resisting Cables™ Clause 30).
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2.22

2.23

2.24

CABLE ENDS AND PHASE COLOURS

All cable ends connected up in switchgear, MCB panels etc, shall have the insulation carefully
cut back and the ends sealed with Hellerman rubber slip on cable end markers.

The markers shall be of appropriate phase colour for switch and all other live feeds to the
details of the “Cable Insulation Colours™ cause. Black cable with black end markers shall only
be used for neutral cables.

CARLE IMNSULATION COLOLUIRS
Unless otherwise stated in later clauses the insulation colours shall be in accordance with the
following table.

Where other systems are installed the cable colours shall be in accordance with the details
stated in the appropriate clause.

SYSTEM INSULATION COLOUR CABLE END
MARKER

pand sockets wiring. s‘l‘mﬁ} be -;amed, out in the ing | am and there
; Sints whatsoever, Mo lighting circuits shall ﬂmhpnfe more th

ted by 10A MCE. Cables with different cross-section area of copper shallmot be used in

rnbination.

 Lighting circuits P.V.C. cable.

(i) 1.5mm? for all lighting drcuits indicated on the drawing.
Power cireuits PAV.C eable (minimum sizes).

il) 2.5mm? for one, two or three SAmp sockets wired In parallel.

fii)  2.5mm?2 for one 15Amp socket,

(iv)  2.5mm? for maximuom of ten switched 13 Amp sockets wired from 30 Amp MCB.



2.25

2.26

2.27

2.28

2.29

2.30

The wiring sizes for lighting circuits and sockets are shown on the drawings. In such cases, the
sizes shown on the drawings shall prevail over the sizes specified.

\Wiring sizes for other appliances shall be shown on the drawing or specified in later clauses
of this specification.

SPACE FACTOR

The maximum number of cables that may be accommodated in a given size of conduit or
trunking or duct is not to exceed the number in Tables B.5 and B.6 or as stated in Regulation
B.91, B.117 and B.118 of the L.E.E Regulations whichever Is appropriate.

INSULATION

The insulation resistance to earth and between poles of the whole wiring system, fittings and
lumps, chall not be less than the requiremants of the latest edition of the |.E.E Regulations.
Complete tests shall be made on all cireuits by the Sub-contractor before the installations are
handed ower.

all be furnished by the Sub-Contracto
th his o instruments if necessary.

gineer. The Engineer

A report of
will then

LIGHTING SWITCHES C—

These shall ted flush witNt Is, s : [in steel or alloy boxes and
shall be of th s ratings and bype shown i v #r" shall be as manufactured
by MK, Elec : 1| an o KS e 1988

LT L =L} -...ﬁ-'.'..a.!-_ 5

SOCKETS A T

These shal d type specified in the

drawings

sh pat steel/pve box and shall be af the gangs:

They sh ured by ®\VL.K. Electrical Co.

Lid."”

be 1 p. 3-pin, shuttered, switched and as manufa
other approved equal to K5 04 - 246: 1987

FUSED SPUR BOXES

“These shall be flush, D.P switched as in steel/pve box and of type and make specified in the

drawings complete with pilot light and as manufactured by “M. K. Electrical Company Ltd™,
or ather approved equal. K5 04 — 247: 1988

COOKER OUTLETS
These shall be flush mounted with 13-A switched socket outlet and neon indicator Lamps.
The cooker control units shall be as manufactured by "MK Electrical Company Ltd”™, or other

approved equal KS 04 - 247: 1988
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2.31

2.32

2.33

2.34

COMNMECTORS

Shall be specified in the drawings and appropriate rating. These shall be fitted at all conduit
box lighting point outlets for jointing of looped P.V.C cables with flexible cables of specified

quality.
LAMPHOLDERS

Shall be of extra heavy H.O skirted and shall be provided for every specified lighting fitting
and shall be B.C: E.5;, or G.E.5 as required. All E.5. and G.E.5. holders shall be heawy brass
type (except for plain pendants where the reinforced bakelite type shall be used). The screwed
cap of the E.5 and G.E.5. holders shall be connected to the neutral.

Where lampholders are supported by flexible cable, the holders shall have “cord grip®
arrangements and in the case of metal shades earthing screws shall be provided on each of the
holders.

The Sub-Contractor must order the appropriate type of holder when ordering lighting fittings.
to ensure that the.correct types of holders are provided irrespective of the type normally
supplied by acturers.

LAMPS

All lamps sha yitable for nor
detailed on'fihe ings shall
actual supply

ber and sizes of lamps
ractor must verify the

Tungsten filz
general servi
fluorescent | nall &

ince with K5 04 — 112:1978 for
an general services. Tubular

Pearl lamp be usedlim=all fittings unless otherwis - specified.

LIGHTI® ' [GS AMD STREET LIGHTING LANTERN
This SB-Contract shall include for the provision, handling cﬁlérgesf"taki g the delivery, safe
stor@@e, wiring (including internal wiring) assembling and erecting of all lighti 1 ttings shown

oi'the drawings. e

All fittings and pendants shall be fixed to the conduit boxes with brass R/H screws. These to

be in line with metal finish of fittings. The lighting fittings are detailed for the purpose of
establiching a high standard of finith and under no circumstances will substitute fittings be
permitted.

In case of rectangular shaped ceiling fittings, the extreme ends of the fittings <hall be secured
te suitable support in addition to the central conduit box fittings. Supports shall be provided
and fixed by the Sub-Contractor.

The whole of the metal work of each lighting fittings shall be effectively bonded to earth. In
the case of ball and/or knuckle joints short lengths of flexible cable shall be provided, bonded
to the metal work on either side of the joints. If the above provisions are not made by the
manufacturers -, the Sub-contractor shall include cost of additional work necessary in his
tender. See "Flexible Cords” clause for details of internal wiring of lighting fittings.
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2.35

2.36

2.37

2.38

2.39

Minimum size of internal wiring shall be 20/0.20mm (23/0067). Each lighting fitting shall
be provided with number type and size of lamps as detailed on the drawings. It is to be
noted that some fittings are suspended as shown on the drawings.

Where two or more points are shown adjacent to each other on the drawings. e.g. socket
outlet and telephone outlet, they shall be lined up vertically or horizontally on the centre lines
of the units concerned.

Mormally, the units shall be lined up on vertical centre lines, but where it is necessary to mount
units at low level they shall be lined up horizontally.

POSITIONS OF POINTS AND SWITCHES

Although the approximate positions of all points are shown on the drawings. enquiry shall be
made as to the exact positions of all M.C.B panels, lighting points, socket outlets etc, before
wiark is actually commenced. The Sub-contractor must approach the Architect with regard to
the final layout of all lights on the ceiling and walls.

ust consult with the Engineer in liaison
site regarding the positions of all poings
ihall be respondible for all alteration

e clause.

e Clerk of Works, or the
ixing any conduit etc.
cessary by the non-

The Sub-contracte

Ceneral Fg
The Sub-
compliance

STREET/S Y OUTDOOR quiwc £_

The column t a i m
Pole and bracket. After

foundations
and plain se
with maxim
manufacturs ion t lumns shall be treated with an approved mordant
>d off and the whole allowed to dry. Thereafter, the columns
dercoat and two coats of gloss paint ta an approved colour. All
B with fused cut-outs. -

|
o =y

1 75mm thick concrete
oncrete. The top bracket
geable with all brackets

solution we
shall be pa
columns s

&

TIMI ROL SWITCH

S w L 8.

Thege shall be installed where shown on the drawings. Phatacell timing contral circuits which
operate "on’ with a specified level of darkness and "off” with a given leveliof light. The
nitial adjustment will be done with approval of the Electrical Engineer.

WIRING SYSTEM FOR STREET LIGHTING

Cables shall be as indicated on the drawings, and shall be laid in a cable trench 450mm deep
along the road sides and 600mm deep across the roads and 900mim away from the road kerb
or 1500mm away from the edges of the road. ‘Loop-in” and "Loop-out” arrangemaent shall be
used at every pole. Wiring to the lanterns on each pole shall be with 1.5mm® PVC twin
insulated and sheathed cable with earth wire shall be laid at least 800mm below the finished
road level on a compact bed of murram at least 50mm thick and covered with a concrete
surrounded 130mm thick.

METAL CONTROL PILLAR

These shall be metal clad and fabricated as per contract drawings and specification. The Sub-
Contractor shall supply. install, test and commission control pillars including supplying, fixing
connecting switchgears as detailed on the appropriate drawings.
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2.40

241

CURRENT OPERATED EARTH LEAKAGE CIRCUIT BREAKER

Current operated earth leakage circuit breaker shall conform to B.3.5. 4293:68 rated at 240
vaolts D.P. 50 oycles A.C, Mains,

The breaker shall be provided with test switch and fitted in weather proof enclosure for surface
mounting. The rated load current and earth fault operating current shall be as specified in the
drawings. These shall be as manufactured by Crabtree, Siemens or other equal and approved.

MMV, SWITCHBOARD AND SWITCHGEAR

The switchboard shall be manufactured in accordance with K504-226 which co-ordinates the
requirements for electrical power switchgear and associated apparatus. It is not intended that
this K.5. should cover the requirements for specified apparatus for which separate Kenyan
Standard exist. All equipment and material used in the switchboard shall be in accordance with
the appropriate Kenya Standard.

The switchboard shall comprise the equipment shown on the drawings together with all

current transfopmers, auxiliary fuses, labels, small wiring and interconnections necessary for
the satisfacl ion of the switchboard.

The Switch

d shall be of the flush't | with full front or rear
access as in the partic s, 5 | use, sectionalized as
necessary to M anspc:rt an f n helght ef the switchboard is to
be approxi F : niber eontaining all field terminals
shall be pro Betiom o e _as appropriate,

Before man ' sContractor sha to the consulting Engineer for approval
of detailed ¢ w5 shi the layout, construction and conneetion of the switchboard.

All bus-bagg@nd bus-bag@Bhnections shall consist of high eenductivity edpper and be provided
in accordamee with 04-226: 1985. The bus-bars shall be clearly marked with the
Appropr pha i neutral colours which should be red, yellow, blug for the phases and
black fi The bus-bars shall be'so arranged in the switchboard thatthe extensions to
the 18T and rEght rna'n,r be made in the future with ease shauld the need ar[;e_

all wiring, which will be neatly arranged and cleated, shall be executed in accr:i'rdant:e with
B.5. 158 and the insulation of the wiring shall be coloured according to the phase or neutral
cennection.

Switches and fuse switches, shall be in strict accordance with ESO4-183:1978 Class 2 switches.
Means of locking the switch in the "OFF" position shall be provided.

All fuse switches shall comply with KS04-183:1978, PARTS 2 and 3 a fault rating at least equal
to the fault rating of the switchboard in which they are installed. Cartridge fuse links to K&
04-183:1978 category A.C. 46, class Q1 and fusing factor not exceeding 1.5 shall be supplied
with each fused switch.

Mounting arrangements shall be such that individual complete fuse switches may be
disconnected and withdrawn when necessary without extensive dismantling waork,
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2.42

When switches are arranged in their formation all necessary horizontal and vertical barriers
shall be provided to ensure segregation from adjacent units. Means of locking the switch in
the “OFF" position shall be provided.

STEEL CONDUITS AND STEEL TRUNKING

Conduits shall be of heavy gauge class “B” welded to Standard specification K5 04-180:1985.
In ne case will conduit smaller than 20mm diameter be used on the works, Conduits installed
within buildings shall be black enamelled finish except where specified otherwise. Where
installed externally or in damp conditions they shall be galvanised. Conduit fittings, accessories
or equipment used in conjunction with galvanised condults shall also be galvanised or
otherwise as approved by the service engineer.

Metal trunking shall be fabricated from mild steel of not less than 18 swg. All sections of
trunking shall be rigidly fixed together and attached to the framework or fabric or the building
at intervals of not less than 1.2m. Joint trunking shall not overhang fixing points by more
than 0.5m.

All trunking she
each joint g
sCrips.

be made electrically continuous by means of Amm copper links across
he trunking is galvanised, the links shall be made by galvanised flat iron

pave the main e_ sghcompletely clear of
ghowalls and floars @t which points suitable
- ThE edge of bends and tees

nelowved,

All trunkl tings (l.e. Bends, tee shall
obstructions"a ontinuously open exc pt thirow
fire resisting larriersishall be provide ¢k

shall be cha mb[ﬂe
Where trunk

either side o 5 ors and 5

solidly fixed to 150mm

Screws and ecuri ers to trunking or secticng covers together shall be arranged
so that dag o cablg not occur either when fixing covers of when installing cables in
the trougk

Where B kln
by trumking-

used to connect switchgear of fuseboards, suchiconne n'.: shall be made
tings manufactured for this purpose and not by multlp'[e conduit couplings.

Mhere vertical sections of trunking are used which exceed 4.5m in length, staggered tie off
points shall be provided at 4.5m intervals to support the weight of cables.

Unless otherwise stated. all trunking systems shall be painted as for conduit.

Where a wiring systemn incorporates galvanised eonduit and trunking, the trunking chall be
deemed to be galvanised unless specified otherwise.

The number of cables to be installed in trunking shall be such as to permit easy drawing in
without damage to the cables, and shall in no circumstances be such that a space factor of
45% Is exceeded.

Conduit and trunking shall be mechanically and electrically continuous. Conduit shall be

tightly screwed between the various lengths so that they butt at the socketed joints. The
internal edges of conduit and all fittings shall be smooth, free from burrs and other defects.
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il and any other insulating substance shall be removed from the screw threads; where
conduits terminate in fuse-gear, distribution boards, adaptable boxes. non-spouted
switchboxes, etc., they shall. unless otherwise stated, be connected thereto by means of
smooth bore male brass bushes, compression washers and sockets. All exposed threads and
abrasions shall be painted using an oil paint for black enameled tubing and galvanizing paint
for galvanised tubing immediately after the conduits are erected. All bends and sets shall be
made cold without altering the section of the conduit.

The inner radius of the bed shall not be less than four (4) times the outside diameter of the
condult. Mot more than two right angle bends will be permitted without the inter-position
of a draw-in-box. Where straight runs of condult are Installed. draw-in-boxes shall be
provided at distances not exceeding 15mm. Mo tees, elbows, sleeves, either of inspection or
solid type, will be permitted.

Conduit shall be swabbed out prior to drawing in cables, and they shall be laid so as to drain
of all condensed moisture without injury to end connections.

Conduits and trunking shall be run at least 150mm clear of hot water and steam pipes, and at

least 75mm cleaggf cold water and other services unless othepwise approved by the services
engineer.

be of malleable iran @nd black enamelled
ecified. All @ceesiory boxes shall have

All boxes
or galvanize

sconform to K5 04 =668: 1986, to
proding to the type ”.'l-f_
; § =

Box lids wh e heavy gauge m SECUrec by r pang of zinc plated or

All adaptabl )
Boxes used re to be tapped or drille - line ugewith the conduit fixed in
distance clearance between the conduit and ithout the need for

ad cable, galvanized boxes

wh-in boxes in the floors are generally to be avoided but where they are essential they must
Jbe grouped in positions approved by the services engineer and covered and by H'IE- suitable
floor traps, with non-ferrous trays and covers.

The floor trap covers are to be recested and filled in with a material to match the floor surface.

The Sub-contractor must take full responsibility for the filling in of all covers. but the filling in
material will be supplied and the filling carrled out by the main building contractor.

Where buried in the ground outside the building the whaole of the buried conduit is to be
painted with two coats of approved bitumastic compasition before covering up.

Where run on the surface, unpainted fittings and joints shall be painted with two coats of oil
bound enamel applied to rust and grease free metalwork.
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TESTING ON SITE

The Sub-contractor shall conduct during and at the completion of the installation and. if
required, again at the expiration of the maintenance peried, tests in accordance with the
relevant section of the current edition of the Regulations for the electrical equipment of
buildings issued by the |.E.E of Great Britain, the Government Electrical Specification and the
Electric Supply Company's By-Laws.

fa)  Tests shall be carried out to prove that all single pole switches are installed in the “live’
eonductor.

{c) Tests shall be carried out to prove that all socket outlets and switched socket outlets are
connected to the ‘live’ conductor in the terminal marked as such, and that each earth pin
is effectively bonded to the earth continuity system. Tests shall be carried out to verify
the continuity of all conductors of each ‘ring’ circuit.

{d) Phase tests shall be earried out on completion of the Installation to ensure that correct
phase sequence Is maintained throughout the installation. Triplicate coples of the results
of the aboue shall be provided within 14 days of the witnessed tests and the Sub-
contrag required to issue to the service enginge isite certificate upon
COMmp ired by the regulations referred to abowe.

anship, incor sctly pisitioned or installed
h, inspections.© shall be rectified by

(&) Any Ml
parts of
the Sub

defects or omissio
installation made
at his own

() The Sub
required
available

raratus and all labour
i @pparatus shall be made
i as he may require.

The Subs tractors
(gl

and cap

generally attend on othe
cal tests as may be necessany.

actor §
it such e

le loyved on the project

(h) The S contragtor shall test to the services engineer's appraval and a8 specified elsewhere
in thi§ specifieation or in standards and regulations already referred te. all equipment,
plant and apparatus forming part of the works and before connectingo any power or
er supply anriﬁse[‘rlng to wark.

Where such equipment. ete., forms part of or is connected to a system whether primarily
or of an electrical nature or otherwise (e.g. air conditioning system) the Sub-contractor
shall attend on and assist in balancing, regulating testing and commissioning, or if primarily
an electrical ar other syitem forming part of works, shall balance, regulate, test and
commission the system to the service engineer s approval.
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APPENDIX TO GENERAL SPECIFICATIONS OF MATERIALS AND WORKS

The electrical sub-contractor shall comply with the following: -

1. Government Electrical Specifications MNo. 1 and No. 2.

2. All requirements of Kenya Power and Lighting Company Limited. and Communications Authority
of Kenva (CAK).
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SCHEDULE OF CONTRACT DRAWINGS

DRAVWING NO.

DRAWING TITLE

As shall be issued by the Regional Works
Officer — North Rift Region
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1.00

2.00

4.00

5.00

PARTICULAR SPECIFICATIONS

SITE LOCATION
The site of the proposed works is at KAPLOLD SECONDARY S5CHOOL,
MOIBEN CONSTITUENCY.

SCOPE OF WORES
The waorks to be carried out under this sub-contract comprise supply, installation, testing and
commissioning of the following: -

a) Electrical Works
This shall include conduiting. cabling, fittings and accessories.

b) Telephone and data Installation
This shall include conduiting, Trunking and telephone outlet plates.

MATERIALS FOR THE VWW/ORKS
Materials shall beasspecified in Section D and in the Bills of Q
shall be read tion with contract drawings. Alternative
only after & he Project Manager.

antities of this document which
ials shall be accepted

ICAL EQUIPMENT AND FITTINGS
t their o ost, provide coloured
ificati ere applicable,

i SpECIi

BROCHLY
For considerafi@iuand qualificati
manufacturerigbi et detailing

MINIMUM SF

ic Powe -

iil. Ope requef ange:45 — 55Hz
iii, Ope g Voltag ge: 130 - 300Vac
iv. Operating Houg 50.000Hrs
ated Cal®ur Temperature (CCT): = 6000K

v. g
Vi, I
Wil

fal HapOnic Distortion: < 15% .
|Efficiency = 90Lumensiwatt —

Biddérs must provide Technical Brochures to assess their technical compliance

_ 2 with these
specifications '
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SCHEDULE OF UNIT RATES

The tenderer shall insert unit rates against the items in the following schedules and may add
such other items as he considers appropriate,

The unit rates shall include for supply. transport, insurance, delivery to site, storage as necessary.
assembling, cleaning, installing, connecting, profit and maintenance in defects liability and any
ather obligation under this contract.

The unit rates will be used to assess the value of additions or omissions arising from authorised
varlations to the contract works.

Where trade names or manufacturer’s catalogue numbers are menticned in the specification,
the reference is intended as a guide to the type of article or quality of material required.
Alternative brands of equal and approved quality will be accepted.

The prices quoted shall be deemed to include for all obligations under the sub-contract including
but not limited to suppl':,-I of materials, labour, delivery to site. storage on site, installation,

testing, commissi and all taxes (including 16% V.AT, 3 % olding tax and all other




SCHEDULE OF UNIT RATES

(To be completed by the Tenderer)
Oty [ Unit | Rate (Kshs)
Item Description
Supply, install, test and commission the following items:
1 SC/PYC copper cable drawn in concealed HG/PVC conduits
a) 3 x 10,0 mm” in 25mm diameter conduit 1 Lim
b) 3 x 16.0 mm® in 23mm diameter condunit 1 Lm
3.0 PYO/SWA/PVC copper cable efw appropriate cable lugs and
: elands
a) 4.0 mmal e Lm
b 106 ILm
o) 60" -ore I.m
30 | PYOSWA [ copper cable ciw cable lugs and
) glands =

a) 4.0 mm 0

S (=
¢) 10.0 _
d) 16.0

Lm
[.m

I.m







BILLS OF QUANTITIES

PRICING OF PRELIMIMARIES ITEMS

Prices will be inserted against item of preliminaries in the Contractor’s Bills of Quantities and
specification. These Bills are designated as Bill No.1 in this Section. Where the Contractor fails
to insert his price in any item he shall be deemed to have made adequate provision for this
on various items in the Bills of Quantities. The preliminaries form part of this contract and
together with other Bills of Quantities covers for the costs involved in complying with all the
requirements for the proper execution of the whole of the works in the contract.

The Bills of Quantities are divided generally into three sections:

(a) Preliminaries — Bill Mo.l

Contractor’s preliminarles are as per those deseribed in section C — Contract Preliminaries and
General Conditions of Contract. The Contractor shall study the conditions and make
provision to cover their cost in this Bill. The number of preliminary items to be priced by the
Tenderer has bes ited to tangible items such as site office, lgn&oraw works and others.

' gr is free to include and price any other Mﬂ‘ﬁems necessary taking
ditions he is likely to encounter on site.” |

B)

should in no way
Drawings, conditions

described in dause

lonal sum, contingencles and any prime cost sums im:lmf.l
nsert his totals and enter his grand total tender sum in l'l'h‘;pane provided
J the summary.

Tn
o

This grand total tender sum shall be entered in the Form of Tender_provided elsewhere in this
document.

FA
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SPECIAL NOTES TO THE BILLS OF QUANTITIES

The Bills of Quantities form part of the contract documents and are to be read in conjunction with
the contract drawings and general specifications of materials and works.

The prices quoted shall be deemed to include for all obligations under the sub-contract including
but not limited to supply of materials. labour, delivery to site, storage on site, installation, testing.
cormmissioning and all taxes (including 16% V.AT, 3 % Withholding tax and all other taxes
applicable at the time of tender).

In accordance with Government policy. the 16% V.A.T and 3% withholding Tax shall be deducted
from all payments made to the tenderer, and the same shall be forwarded to the Kenya Revenue

Authority (KRA).

All prices omitted from any itemn, section or part of the Bills of Quantities shall be deemed to have
been included to another itemn, section or part.

The brief descriptions of the items given in the Bills of Quantities are for the purpose of establishing
a standard to whichhe sub-contractor shall adhere to. Otherwise alternative brands of equal and

Should the suls
the Project M2
install the prop

ar install amy material not specified here-in before receiving approval from
e sub-contractorshall remove the material in que stion@nd, at his own cost.

- th
terial.
The grand total
Page.

Tenderers must
Brochures detail
offer,

the MAIN Summary

el eoloured manufacturer's
pment they intend to

F/2



ELECTRICAL INSTALLATION WORKS TO 1 No. CLASSROOMS

ltem Iescription Unit | Oty Rate Cost Kshs

Supply, install, test and commission the following items:

L0 | LIGHTING INSTALLATION

1.1 |Lighting points wired in 3 x 1.5mm2 PVC/S5C CU cables drawn
20mm-£} concealed HG PVC conduits complete with all necessary
accessories butl excluding swilches for: -

a) One way swilching fa Mo
b} Two way intermediate switching. 2 | Ne.
k) Mo,

e} Switched by photocell.

20 | LIGHTING SWITCHES
2.1 |10A, moulded 1vop
equivalent as foll
a) 1 gang - 2 ways
b) 1 gang - 2 w3

ilch plates as MK Range or approved

"f-‘lu—.--—J

= -
HL DR Lale el i

-
0 n.
i
. 5

3.0 |LIGHTING FITTING H
Lighting fittings co ;
colour rendering and rials asfollows:-

5 0

a) Type - Els - 1, 1x% bare, batten flourceent
fitting complets 1x18 { LED Tube lamp, day light
(as specified ig tcular sp@ification), as Thorn Aquaproo or
approved equiv@lcnt _
h) Type - W=Surfagé mounted bulkhead with die cast
aluminium body and 'opal polvearbonate diffuscr, [P65, oval
shape with visor complete with LED lamps as Thom Roller

4.0 |[ELECTRICAL SERVICES DUCTS
4.1 |Lay HG/PVC conduiting of size 1x32mm diameter HG/PVC ducts | 15 M
from the clectrical service duct to the metal trunkings, across door
opernngs and mtercomnnecting trunking sections for electnical
services

4.3 |Supply and install an 1BAWG stecl sheets spay painted to approval | | No
adaptable box 300x250x ] 50hnm to engineers approval,

Sub-total carried forward to the nexi page
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Description

Unit | Oty

{‘ost Kshs

0.0

.l

7.0
1.1

7.2

1.3

8.0

9.0

POWER POINTS
Raw power socket outlet power points comprising wirtng m 3 x 2.3
mm’ PVCSC CU cables deawn in 25mm@ concealed HG PVC
conduits/trunking including all conduit accessories but excluding
plates:-

a) single outlet

h) twin outlet

13A, moulded ivory white switched socket outlet plates as Crabtree
or approved equivalent as follows:
1} Single switched

1) Twin swil

} AN
INTERNAL P TRIBUTIDNI__“ e T
SP/'TP MCBs to Mgl eXisin: CU/DB Wﬂ
a) 10A SP MCB ot "':- '.
h) 30A SP MCR < .
DATA OUTLET ] ! )

Data outlet point doyg Jmn ter HG PV conduits
concealed in build bric/trugkifg complete with all necessary
ACCESSOTIES

a) Plastic mo
Crabtree or g

i case dual data‘telephone outlet plate as

wediBguivalent.

300 x 250K 150mm, 18 SWG, fully recessed data‘telephone draw
box spray painted to approval

Lay HG/PVC conduiting of size 1x32mm diameter HG/PVC ducts
from the electrical service duct to the metal trunkings, across door

openings and intereomnnecting trunking sections for clectrical
services

INTER CONNECTION TO EXISTING CLASS ROOMS
Allow for mterconnection of the lighting and socket outlet points

stb-circuits o t};iﬁting 1ig]'|t1'ng and socket nng main sub-cirents

CONTINGENCY SUM
Allow a Provisional Sum of Kshs. 20,000/ contingency sum to be
used at the discreation of the Project Manager

10 M

Sub=total for Electrical Installation Works to 1No. Classroom

/T to Grand Summary Page
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TECHNICAL SCHEDULE

The technical schedule shall be submitted by tenderers to facilitate and enable the Project
Manager to evaluate the tenders, especially where the tenderer intends to supply or has based
his tender sum on equipment which differs in manufacture, type or performance from the
specifications indicated by the Project Manager.

The filling of this schedule forms part of Technical Evaluation of the tenders, and bidders shall
therefore be required to indicate the type/make and country of origin of all the materials and
aquiprnent they intend to offer to the employer in this schadule.

This schedule shall form part of the technical evaluation criterion. and tenderers are therefore
advised to complete the schedule as they shall be considered responsive.

i
Ff a3 = " o
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TECHNICAL SCHEDULE OF ITEMS TO BE SUPPLIED

(To be completed by the Tenderer)

ITEM DESCRIFTION TYPE/MAKE  MODEL COUNTRY
OF ORIGIN

1 LICHTIMG FITTIMGS

2 Lighting Switches

3 D.P Switches

4 focket outlet plates

5 TV outlet plates

& Manual fire break glass unit

7

g8

g

10

1

12

13

14

15

16

17

18

M & SPM Lolating Switches

P Contactor







ITEM

DESCRIFTION

o1y

UNIT

RATE

AMOUNT

PRIME COST AND PROVISIONAL SUMS

ISIONAL

Provisional sums are to be measured on completion and
priced in accordance with the rates contained in these
bills of quantities or prorata thereto or deducted in whole

if not required

PROJECT MANAGEMENT EXPENSES
Allow a Provisional sum of Kenya Shillings Fifty
Thousand (Kshs 50,000.00) only for Project Management

Expenses

Allow for profits ag peads

Allow a Provisi

Thousand (Ksh
Documentation B

of Kenya Shillings Five
00.00) only for Praject -

=

Allow for profits a

Allow a Provision: f (o Shull mgs I
Thousand (Kshs 2 00 @ or PMC ™

Allow for profit OVETEY

TREE PLAN

18

Allow a piovisional sum of Kenya Shillings Ten
Thousand ( Kshs., TOANHLN only forTree Planting as
directed by the Project Manager

BRANDING

Allow a provisional sum of Kenya Shillings Ten
Thousand ( Kshs, TOANHLIND only for NG-CDF Branding
as directed by the Project Manager

CONTINGENCY

Allow a provisional sum of Kenya Shillings Twenty
Thousand ( Kshs. 200N only for contingencies o be
spent as directed by the Project Manager

ITEM

ITEM

ITEM

ITEM

0,000

3, A0HD.00

25,000.00

10,000.00

10,000.00

20,000.00

TOTAL PCPTROVISIONAL SUMS CARRIED TO
GRAND SUMMARY

PCPS






(REGIONAL STRUCTURAL ENGINEER
NORTHMEE BEGIoN

GRAND SUMMARY 07 WV W

USE ONLY | USE ONLY
K.SHS. K.SHS.

X 53 o
ITEM [DESCRIPTION Page No. {m«n i(_'monﬁmcﬁ.d

-

A |PARTICULAR PRELIMINARIES  From Page PP/5
B |GENERAL PRELIMINARIES From Page  GP/10
C |BUILDERS WORKS From Page CL/12

D WORKS From Page

TOTAL CARRIED TO FORM OF TENDER .

ﬂ-’& (\’/’f&T INCLUSIVE) & & 8 v o

B

Amount in word;‘énya STTIIOES . ors « e s gy ey 5 oot § 0t Bt amating Lisinty 19 koo
sl s s e s B Cents...

...............................................................................................................................
......................................................................................................................
...............................................................................................................................
...............................................................................................................................
-------------------------------------------------------------------------------------------------------------------------------

...............................................................................................................................

..............................................................................................................................

--------------------------------------------------------------------------------------------------------------------------------



SECTION VI - SPECIFICATIONS
Notes for preparing Specifications

1.

Specifications must be drafted to present a dear and precise stabement of the required standards of materials, and
workmanship for tenderers to respond realistically and oompetitively to the requirements of the Procuring Entity and
ensure respansiveness of tenders, The Specifications should require that all materials, plant, and ather supplies to be
permanently incorporated in the Works be new, unused, of the most recent or curment models, and incorparating all
recent improvements im design and materials unless provided otherwise in the Contract. Where the Contractor is
responsible for the design of any part of the permanent 'Works, the extent of his obligations must be stated.

Specifications from previous similar projects are wseful and may nob be necessary to re-write specifications for every
Works Contract.

There are considerable advantages in standardizing General Specifications for repetitive Works in recognized public
sechors, such as high ways, urban housing, irigation and water supply. The General Specifications should cover all dasses
of workmanship, materials and equipment commenly invobead in constructions, although not necessarily to be used ina
particular works contract. Deletions or addenda should then adapt the General Specifications to the particular Waorks,

Caremust be aken in drafting Specifications to ensuwre they are nol restrictive. In the Specifications of standards for
materials, plant and workmanship, existing Kenya Standards shaould be used as much as possible, othenwise recognized
international standards may also be used,

f B, Works are to be permitted,
g5 are possibleto the technical
(s E_Jderal.‘mn the comparative

e whether technical solutions to specified part
g=s where obvious (and potentially less cost : | alter it
youments for certain elements of the Works, taking ink

The Procuring Enti
Alternabives are -_'
solutions indicated
specialized advanta

The Proourimg Enfity ithprovide a descripg G _ 5 with approprate reference to
Drawings, Specifications Juantities, and =rfiima a, Staling that the alternative solutions shall
b= at least sl'ru:tumﬂr ic desi iebers 3 i i

gqu pecifications.
Such alternative solution Companied h-,r all irfarma ofior & complete evaluation by the Procuring
Entity, including drawi Jatio ns, teehnica reakdown of prices, proposed construction
methodology, and othe . Technical alterna » g in this mamner shall be considerad by the
Procuring Entity each g d independently of whether: i priced the item as described In
the Procuring Entity's H the tender documents, :

5



SECTION VII - DRAWINGS

MNote A list of drawings should be inserted here, The acheal drawings including Site plans should be annexed in a separate
booklet.

i
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

KIRISWO PRIMARY SCHOOL, P.O. BOX 1006-30100 ; ELDORET
PROPOSED CONSTRUCTION AND COMPLETION OF 1NO. CLASSROOM AT KIRISWO PRIMARY SCHOOL

PROJECT MANAGER (REGIONAL WORKS OFFICER), STATE DEPARTMENT FOR PUBLIC WORKS, P. 0. BOX 53-
30100 ELDORET

General Conditions of Contract

1. GEMERAL PROVISIONS
1.1 Definitions

In this Contract, except whare context otherwise requires, the following terms shall be inferpreted as indicated below. Words
indicating persons or parties include corporations and other legal entities, except where the conbest requires otherwise,

"Accepbted Contract A:munt" Mmeans the amount accepted in the Letter of Acceptance for the executicn and completion
of the Warks and the remes defects. .

"Base Date” means a d pior to the submission of tenders,
*Bill of Quantities” means the pricad and completed Bil of Quantities forming part of the
*Completion Date” mea date of completion nfﬂ'-ewm’its as cartified by the

“Contract Price™ means the y
Contract,

L3
L

gdance with the provisions of the

for as recorded in the Agresment
ants incorporated by reference

"Contract” means the agre
Form and signed by the parti
therein to execute, complets

"Contractor's Docume

manuals, modeals and othe

e, progress reports, drawings,
F under the Contract.

Wlations, computar programs and
chnical nature (i any) supnlie

ans the

ments al

"Contractor's Equip means@ltapparatus, machinery, vehicles and othes ired for the execution and

completion of the Wo d the gémedying of any defects. However, Contractor's B . gxcludes Temporary Works,
Procuring Entity's Eg i }, Mant, Materials and any ather things intended to fo ing part of the Permanent
Warks, z ' i

"Contractor's Pe 21" means the Contractor's Representative and all personnel wham the Contractor utilizes on Site,
who may indude the staff, labor and other employees of the Contractor and of each Subcontractor; and any other personnel
assisting the Contractor in the execution of the Waorks,

"Contractor's Representative”™ means the person named by the Contractor in the Contractor appointed from time to time
by the Contractor who acks on behalf of the Contractar.,

“Contractor” means the personis) named as contractor in the Form of Tender acceptad by the Procuring Entty.

"Cost”™ means expenditure reasonably incurred [or to be incurred) by the Conbractor, whether on or off the Site, including
overhead and similar charges, but does not include profit.

"Day"” means a calendar day and “year” means 365 days.

“Dayworks” means Work inputs subject bo payment on a Bme basis for labour and the associabed materials and plant.
“Defect” means any part of the Works not completed in accordance with the Contrack,

“Defects Liability Certificate” means the certificate issued by Architect upon correction of defects by the Contractor,

"Defects Liability Period”™ means the period named in the Special Conditions of Contract and caloulated from the Completion
Date, within which the contractor is liabde for any defects that may develop in the handed ower works.

T8



"Defects Motification Period™ means the pericd for notifying defects in the Works ar a Section (as the case may be) under
Sub-Clause 11.1 [Completion of Cutstanding Work and Remedying Defects], wihich extends over the days stated in the Special
Conditions of Contract.

"Drawings” means the drawings of the Works, as included in the Contract, and any additional and medified drawings issued
by (or on behall of) the Procuring Enfity in acoordance with the Confract,

"Final Payment Certificate” means the payment certificabe issued under Sub-Clause 14,13 [Iszue of Final Payment
Certificate].

"Final Statement” means the statement defined in Sub-Clause 14.11 [Application for Final Payment Certificate]. “Force
Majeure” is defined in Clausel9 [Force Majeure].

“Foreign Currency™ means a currency af another country (not Kenya) in which part (or all) of the Confract Price is pavable,
but not the Local Currency.

“Goods" means Contractor's Equipment, Matenals, Plant and Tempaorary Waorks, or any of them as appropriate.

"Interim Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and Payment], other
than the Final Payment Certificate.

"Laws" means all national legislation, statutes, ordinances, and regulations and hy-lews of any legally constituted public

authority.
"Letter of Acceptance” [ et of formal acceptance of a tender, slgn&d aring Entity, including any annexed
memoranda comprising & een and signed by both Parties. =,

“Local Currency™ meansi oy of Kemya.

“Materials” means thing inds {other than m%mwﬂ%m or forming |:la

the supply-only materials ¢ o b .mpplled I:P,.' Cmtra

“Notice of Dissatisfaction® imcans 5 % i & Sub-Clause 20.3 indicating Its
dissatisfaction and intenbion Syla-t -. i o

"Special Conditions of Co
which constitute Part A of
"Party” means the Procur

.::-'-. Permanent Waorks, including

ed Special Conditions of Cantract

ractor, as the context reg

ar £hi

& 3 payTT ertificate ssued under Clause 14 [ untra::t Price and Fayment]. "Performance

"Payment Certificate™

Certificate” means the caffifitate iss sed nder Sub-Clause 11.9 [Performance € I:E]. ance Security” means the
seCurity {or securities, 1 undepBUb-Clause 4,2 [Performance Security]. "Peria Works® means the permanent works
to be executed by the I:rerthECnntral:I'_ )

pparatus, machinery and other equipmert inb‘anded tn. form ar 'Fanni.'rg part of the Permanent Warks,
including vehiclesipurchased for the Procuring Entity and relating to the construction or operation of the Works,

"Procuring Entity's Equipment” means the apparatus, machinery and wehicles (if any} made avallable by the Procuring
Entity for the use of the Contract or in the execution of the Works, as stated in the Specification; but does not indude Plant
which hias nat been taken over by the Procuring Entity,

"Procuring Entity’s Personnel™ means the Enginesr, the Engineer, the assistants and all other staff, labor amd other
ermplaoyess of the Architect and of Bw Procuring Entity; and any other persennel notified ko the Contractor, by the Procuring
Entity or the Engineer, as Procuring Entity's Personnel,

"Procuring Entity”™ means the Entity named in the Special Conditions of Contract.

"Engineer"” is the person named in the Appendix to Conditicns of Contract [or any other competent person appointed by the
Procuring Entity and notified to the Contractor, to act in replacement of the Engineer) who is responsible for supervising the
execution of the Works and administering the Contract and shall be an "Architect™ or a "Quantity Surveyor” registered under
the Architects and Quantity Surveyors Act Cap 525 or an “Engineer” registered under Engineers Registration Act Cap 530,

“Engineer” means the persan appaintad by the Procuring Entiby to act as the Architect for the purposes of the Contract and
named in the Special Conditions of Contract, or other person appeinted from time to time by the Procuring Entity and notified
Loy the Contractor

*Plant™ means the

“Provisional Sum”™ means a sum (il ary] which is specified in the Contract as a provisional sum, for the execution of any
part of the Waorks or for the supply of Plant, Materials or services under Sub-Clause 13.5 [Provisional Sums].

"Retention Money” means the accumulated retenticn moneys which the Procuring Entity retains under Sub-Clause
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14.3 [Application for Interim Fayment Certificates] and pawvs under Sub-Clause 14.9 [Payment of Retention Money].

"Schedules” maans the document{s) entitled schedules, completed by the Contractor and submitted with the Form of Tender,
as induded in the Contract.

"Section” means a part of the Works specified in the Special Conditions of Contract as a Section (if any)

"Site Investigation Reports™ are those reports that may be included in the tendering documents which a ref actual and
interpretative about the surface and sub-surface condition sat the Site,

"Site” means the places where the Permanent Works are to be executed, induding storage and working areas, and to which
Flant and Materials are to be delivered, and any cther places as may be specified in the Contract as forming part of the Site.

"Specification™ means the document entitled specification, a5 included in the Contract, and any additions and modifications
o the specification in accordance with the Conbract, Such document specifies the Works.

"Start Date” or "Commencement Date” i the latest date when the Contractor shall commence execution of the Works,
It does nok necessarily coindde with the Site possession date(s).

"Statement” means a statement submitted by the Contractor 25 part of an application, under Clause 14 [Contract Price and
Payment], for a payment certificate,

"Subcontrackor” means any person named in the Contradt a5 a subcontractor, or any person appointed as a subcontractor,
for a part of the Works.

"Taking-Ower

"Temporary Works"
execution and completinga

“Temporary works” mes
construction or installation

ertificate issued under Clause 10 [Proouring Entity's Taki q Ower].

porary works of every kind (other than Contract iment) required on Site for the

“ermanent Works E.'ﬂﬂ the rern&dwﬁ of any defects, :
& Witk designed, mnsﬁlﬁﬂrmm&l §
ﬁ"” R etor. submitted with the Form of Tender, as

5 or 8 Secti

a which are neaded for

*Tender” means the Form
Included in the Contract.

"Tests after Completion
accordance with the Specifig ter

: and which are carried out in
ower by the Procuring Entity.

oth Parties or instructed as a
or a Section (as the case may

"Tests on Completion™ the task h are specified in the Ca
Variation, and which are g 0 out ause 9 [Tests an Completian
be) are taken over by the ring E

"Time for Completiof BN fima far completing the Warks or a Section L rase may be) as stated in the Special
Conditions of ContragBifWwith any extension calculated from the Commencement Date.

"Unforeseeable” means not te-iamnﬂ'hi'gr foresesable by an experenced contractor by the Base Date ]

"Variation"”

ans any change to the Works, which is Instructed or approved as a variation under Clawse 13 [Variations and
Adjustments ]’ .

"Works" means the items the Procuring Entity requires the Contractor to undertake as defined in the Appendix to Conditions
of Contract. “Works™ may also mean the Permanent Works and the Temporary Works, ar either of them as appropriate,

1.2 Interpretation
In the Contract, except whare the context requires othenwise:
al  Words indicating one gender include all genders;
bl words indicating the singular also include the plural and words indicating the plural also include the singular;
£) provisions including the word "agree”, “agreed” or "agreement” requine the agreement b be recorded in writing;

dl  “writhen” ar in writing” means hand-written, bepe-writben, prinbed or electronically made, and resulting in a
permanent record; and

The marginal wards and other headings shall not be taken into consideration in the interpretation of these Conditions.
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1.3
1.3.1

1.3.2

1.4
14.1
1.4.2
1.5

1.6

1.7

Communications

Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents, determinations, notices,
requests and discharges, these communications shall be;

al In writing and defivered by hand {against receipt), sent by mail or courier, or  transmitted using any  of the
agreed systems of electronic transmission as stabed in the Spedal Conditions of Contract; and

b} delivered, sent or fransmitted to the address fior the redpient’s communications as stated in the Speoal Conditions
al Cantrack, However:

1) if the recipient gives notice of another address, communications shall thereafter be delivered accordimgly;
and

) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent to the
address from which the request was issued.

Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed. When a certificate
is issued to a Party, the certifier shall serd a copy te the other Party. When a notice is issued to a Party, by the other
Party or the Engineer, a copy shall b2 sent to the Architect or the other Party, as the case may be.

Law and Language
The Contract shall be gowermed by the laws of Kenyva.
ract shall be English.

The ruling languag
Priority of Doc

The documents fd the Contract are to Utually explanatory of @he another. For the purposes of
interpretation, the pe :

] ﬂmdmummﬁw gocardance with the follawing sequence:
a) The Contract AgRSemen ._'. ;

=

b) The Letter of Ao
c) The Special Cong
d) the Special Con
e) the General Cof
f) the Form of T -
g} the Specifig s and Bills"of Quantities
h) the Dranlll, ang® | o oL AESE SR

) the ules and aﬁrmﬁerdncumerusfurmlng partnfmecnnn'a::t.-

If an ambiguity or discrepancy s found in the documents, the Architect shall issue any necess ary clarification or
instruction.

Contract Agreement

The Parties shall enber inte a Contract Agreement within 14 days after the Contractor receives the Contract Agreement,
unless the Special Conditicns establish othensise, The Contract Agreement shall b2 based wpon the form annexed to
the Special Conditions. The costs of stamp duties and similar charges {if ary) impased by law in connection with entry
imto the Contract Agreement shall be bome by the Procuring Entity,

Assignment

The Contractor shall not assign the whole or any part of the Contract or amy benefit or interest in or under the Confract,
However, the contrackor:

al  May as sign the whole or any part with the prior consent of the Procuring Entity, and

bl may, as security in favor of a bank or financial instibuticn, assign its fght o moneys due, or to becorne due, under
the Contract.
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1.8 Care and Supply of Documents

1.8.1 The Specifications and Drawings shall be in the custody and care of the Procuring Entity. Unless otherwise stated in
thwe Contract, two copies of the Contract and of each subsequent Drawirgs and Bills of Quantities shall be supplied o
the Contractor, wha may make or request further copies at the cost of the Contractor.

1.8.2 Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and until taken over by
e Procuring Entity, Unless othensise stated in the Contract, the Contractor shall supply bo the Architect two copies of
each of the Contractor’s Documents.

1.8.3 The Contractor shall keep, on the Site, a copy of the Contract, publications named in the Specification, the Contractar's
Documents (if any’), the Drawings and Variations and other communications given under the Contract. The Procuring
Entity's Persannel shall have the right of acoess to all these documents at all reasonatle fimes.

1.8.4 If a Party becomes aware of an amor or defect in a dooument which was prepared for use in executing the Works, the
Farty shall promptly give notice to the ather Party of such error or defect.

1.9 Timely provision of Drawings or Instructions

L.9.1 The Contractor shall give notice o the Architect whenever the Works are likely to be delaved or disrupted if any
necessary drawing or instruction is not issued to the Contractor within a particular time, which shall be reasonabis.
The notice shall include details of the necessary drawing or instruction, details of why and by when it should be issued,
and the nature and amount of the delay or disruption likely to be suffered iF it is late.

1.9.2 Tf the Contractor 5 dfor incurs Cost &5 a result of a failure of § F to issue the notified drawing
oF Instruction witl tich = reasonable and is specified in the notice ing details, the Contractor
shall give a furthel e fdrchitect and shall be entitled subjact o Sub-C [Comtractor's Claims] to:

a) an extension O for arn,r such delay, Mq will be delayed, g Sub-Clause B.4 [Extension of
Time fior Comp

ELIE ]
b) pa'ymentnfany 5

1.8.3 After receiving this fi
agree of determine t

1.9.4 However, if and to th it 1h rchitect fallure Was caused by any error or delay by the Contractor, including
an error In, or delay ubrmis . amy af the Ennn'acmr‘s E i aniractor shall not be entitled to
such extension of & costs a .

1.10 Procuring Entity of Con

1.10.1 As agreed be he Paifies, the Contractor shall retain the copyright and bther Intel sgtual property rights in the
Contractor’s D nﬂ'berdeslmducummtpﬂu-mhwaﬁm_ Atk

1.10.2 The Contragttr shall be dEEmEH [Bny signing the Contract) to give to the Pmi:unng Entity a no 4
non-exclgghve royalty-free license to copy, use and communicate the Contrachor's Dncmrmts
using modifications of them. This license shall:

al apply throughout the achual or intended working life {whichever is longer) of the relevant parts of the Works,

firact Price.
Sub-Clause 3.5 [Determinations] to

§ Documents

rrn'lnal::IE transferable
Clsding making and

b) entitle any person in proper possession of the relevant part of the Works to copy, use and communicate the
Contractor's Documents for the purposes of completing, operating, maintaining, altering, adjusting, repairing and
damolishing the Works, and

£} in the case of Contractor's Documents which are in the form of computer programs and other software, perrnit
their use on any computer on the Site and other places a5 envisaged by the Contract, inchuding replacements of
ary computers supplied by the Contractor,

L.10.3 The Contractor's Documents and other design documents made by [or an behalf of) the Contractor shall not, without
the Contractor’s consent, be used, copied or communicated to a third party by (or on behalf of) the Procuring Entityf
or purposes other than those permitted under Sub-Oause 1.10.2.

1.11 Contractor's Usa of Procuring Entity’s Documents

As agreed between e Parties, the Procuring Entity shall retain the copyright and ather intellectual property rights in
the Spedfication, the Drawings and other documents made by {or on behalf of) the Procuring Entity. The Contractor
may, at his cost, copy, use, and obkain communication of these documents for the purposes of the Contract., They shall
nat, without the Procuring Entity's consent, be copied, used or communicated to a third party by the Conbractor, except
as necessary for the purposes of the Contract.




112
1.12.1

1.12.2

1.13

1.14 Joint and Severalial L | ﬂ;;"

1.15

Confidential Details

The Contractor's and the Procuring Entity's Personnel shall ensure confidentiality at all times, The confidentiality shall
survive bermination or completion of the contract. They shall disdose all such confidential and other information as
may be reasonably required in order to verify compliance with the Contract and allow its proper implementation.

The Contractor’s and the Procuring Entity's Personnel shall also treat the details of the Contract as private and
confidential, except to the extent necessary o carry out their respective abligations under the Contract or to comply
with applicable Laws. Each of them shall not publish or disclose any particulars of the Waorks prepared by the other
Party without the previous agreement of the other Party. Howeyer, the Contrackor shall be permitted to disclose any
publichy available information, or information atherwise required o establish his gualifications to compete for other
prajects,

Compliance with Laws

The Contractor shall, in performing the Contract, compdy with applicable Laws. Unless otherwise stated in the Special
Conditions of Contract:

a) The Proouring Entity shall have abtained {or shall abtain) the planning, zoning, building permitos similar permission
for the Permanent Works, and any other permissions described in the Specifications as having been (or to be)
obtained by the Procuring Entity; and the Procuring Entity shall indermnify and hold the Contractor harmless against
and from the consequences of any Failure to do so0; and

bl the Contractor,s

ratices, pay all tawes, duties and fees, and o
as required B relation to the execution and completion
defects; and ctor shall indemnify and hold the Procuring En

consequentesaf @MY failure to do so, unless the Contractor is impeded to ac

permits, licenses and approvals,
and the remedying of any
=5 against and from the
plish these actions and shows

eyidence of Its

If the Contractor can i‘-ft_: tiumear ather unincorporated grouping of

bewd Or more persons

a) These persons s

rocuring Entity for the performance of the

tify the g Entity of their leader who shall have: auth ity to bind the Contractor and

b) these persons 3 ]
each of these s; and . L
c} the Contract all mot ali8rits composition ar kegal status without B '.._- ior consenk of the Procuring Entity.

Inspections Audit by the Procuring Entity

Pursuant to paragraph 2.2(e). of Appendix B to the General Conditions, the Contractor shall peemit and shall cause its
subcontragiors and sub-consultants to permit, the Public Procurement Regulatory Authority, Precuring Entity and/or
personsappointed or designated by the Government of Kenya to Inspect the Site and/for the atcounts and records
relating to the procurement process, selection andfor contract execution, and to have such accounts and records
audited by auditors appointed by the Procuring Entity if reguested by the Procuring Entity. The Contractor's and its
Subcontractors’ and sub-consultants’ attention is drawn to Sub-Oause 156 (Fraud and Corruption) which provides,
irter alia, that acts internded to makerially impede the exercise ofthe Procuring Entity's inspection and audit fighls
constitute a prohibited practice subject to contract termination (as well as to & detemination of in efigibility pursuant
ko the Procuring Entiby's prevailing sanctions procedures).

2. THE PROCURING EMTITY
2.1 Right of Access to the Site

2.1.1

The Procuring Entity shall give the Contractor right of access to, and possession of, all parts of the Site within the time
(or times) stated in the Special Conditions of Contract, The right and possession may not be exclusive to the Contractor,
If, under the Contract, the Procuring Enbity is required to give (to the Contractor) possession of any Toundation,
structure, plant or means of access, the Procuring Entity shall do soin the time and manner stated in the Specification.
Howvever, the Procuting Entity miay withhold any such right or possession until the Performance Security has been
received.
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2.1.2 If no such time is stated in the Special Conditions of Cantract, the Pracuring Entity shall give the Contractor right of
acoess to, and possession of, the Site within such times a5 required to enable the Contractor to proceed withaout
disruption in accordance with the programme submitted under Sub-Clause 8.3 [Programme].

2.1.3 Tf the Confractor suffers delay andfor incurs Cost a5 a result of a failure by the Procuring Enfity to give amy such right
ar possession within such me, the Contractor shall give nobice to the Architect and shall be entithed subject to Sub-
Clause 20.1 [Contractor's Claims] to:

a) an extensian of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and

B payment of any such Cost-plus profit, which shall be incleded in the Contract Price,

2.1.4  After receiving this notice, the Architect shall proceed in acoordance with Sub-Cause 3.5 [Determinations] b agres o
determine thess matters.

2.1.5 However, if and to the extent that the Procuring Entity's failure was caused by any error or delay by the Contractor,
including an error in, or delay in the submission of, any of the Contractor's Documents, the Contractor shall not be
entitled ko such extersion of ime, Cost or profit.

2.2 Permits; Licenses or Approvals

2.2.1 The Procuring Entity shall provide, at the request of the Contractor, such reasonzble assistance as to allow the
Contractor to obtain poages ]

a) Copies of the

2 which are relevant o the Conbract but are not e and

bl any parmits ‘or approwals required by the Laws of Kenya:

i} which the Conlfactor is required to &Tﬁﬁﬁ@us& 1.13 [Cornpli

i) for the defh n'.- ads, including m ol

i) for the expo

2.3 Procuring Entity's P

The Procuring Entity sk = for ensuring that the Procuring Entitys Persannel and the Procuring Entity's
other contractor son th

ith Laws],

a) co-operate with t ractor's s under Sub-Clause 4.6 [ -

b) take actions si [0 those h the Contractor Is required to take Under sub-pan igraphs (), (b) and (c) of Sub-
Clause 4.8 [S: Procediifés] and under Sub-Clause 4,18 [Protection of the,Envi ent].

2.4 Procuring

s Financial Arrangemeants

The Procuri ntity shall make and mairtain all necessary financial arrangements which will enable the Pracuring Entity
to pay the Contract Price punctually (as estimated at that time) in accordance with Clausel4 TContract Price and
Paymenk]. .

3. THE ENGINEER
3.1 Architect Duties and Authority

3.1.1. The Procuring Entity shall appoint the Architedt who shall carmy out the duties as signed to him in the Contract. The
Architect staff shall incude suitably qualified Assistants and other professionals who are competent to carry out these
duties. The Architect Mame and Address shall be provided in the Special Conditions of Contract.

3.1.2.  The Architect shall have no authority to amend the Contract,

3.1.3,  The Architect May exercise the authority attributable to the Architect a5 specified in or necessarnily to be implisd from
the Contract. If the Architect is required to obtain the approval of the Procuning Entity before exercising a specified
autharity, the requirements shall be as stated in the Spedal Conditions of Contract, The Procuring Entity shall
promptly inform the Contractor of any change to the authority attributed to the Engineer.,

314, However, whenever the Archibect exercises a specified authority for which the Procuring Entity's approval is reqguired,
then (for the purposes of the Confract) the contractor shall require the Architect to provide evidence of such approval
before complying with the instruction.

3.1.5. Except as otherwise stated in these Conditions:
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3.16.

3.2 Delegation by H

3.2.1.

3.2.2.

a) Whenever carmying out duties or exercising authaority, specified in or implied by the Contract, the Architect shall
be deemed b act for e Procuring Entity;

b) the Architect has mo autharty o relieve either Party of any duties, obligations or responsibilities under the
Contract;

<) any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, request, test, or
similar act by the Architect {induding absence of disapproval) shall not relieve the Contractor from any
responsibility he has under the Contract, including responsibility for errors, omissions, discrepancies and non-
compliances; and

d) any act by the Architect in response o a Contractor's request shall be notified in writing to the Contractor within
14 days of receipt.

The folkowing provisions shall apphy:

The Architect shall obtain the specfic approval of the Procuring Entity before aking action under the-following Sub-
Clauses of these Conditions:

a) Sub-Clause 4.12: agreeing of determining an extension of time andfor additional cost,
h) Suh-Clause 13.1: insbructing & Variation, except;

1) Inan emergencesituation as determined by the Engineer, or

ii) If such a Id Increase the Acceptad Contract Amouwnt -.'__;j"}-
Specia of Contract. '

Sub-Clause Approving @ proposal far Variation submitted by the i' N 2

i percentage specified in the

<l rdance with Sub Clause

13.1 0r 13.2. "

d) Sub-Clause13.4 TJ"'M- the amount Beyable (¥ each o the appiicab
Notwithstanding t cr, assel @&f  appro
: e Works or of a

ity L =] ]

accurs affecting tha

af amy of his duties r the | s

all such things as 2 0 of the Engineer, b =
farth with comply, § e al of approval of tha Procuri
The Architect sha mine af Hon to the Contract Price, I
Clause 13 and 5 ify the O -

L

of the Engineer, an emergency
ithout relieving the Contractor
execube all such wiork or fo do
= the risk. The Contractor shall
rh instruction of the Engineser.
B Ach Instruction, in accordance with

actor accordingly, with a copy b he Procuring Entity.

The Architecimay from*ime to time assign duties and delegate authority to Sssistants @nd may also revoke such
assignmentior delegation. These assistants may incude a resldent Engineer, and/of independent inspectors
appointedto inspect and! or test items of Plant and/or Materials. The assignment, delegationor revocation shall be
in writipg and shall not take effect until copies have been received by bath Parties, However, unbéss otherwise agreed
by both Parties, the Architect shall not delegate the autharity to determine any matter in accondante with Sub-Clause

3.5 [Determinations].

Each assistant, to whom duties have been assigned or authority has been delegated, shall only be authorized to isswe
instrections to the Contractor to the extent defined by the delegation. Any approval, check, certificate, consent,
examination, inspection, instructicn, notice, propasal, request, test, or similar act by an assistant, in accordance with
the delegation, shall have the same effect as though the act had been an act of the Engineer. Howewver:

a) Any failure to disapprove any wark, Plant or Materials shall not constitube approval, and shall therefore not
prejudice the right of the Architect to reject the work, Plant or Materials;

by If the Contractor questions any determination or instruction of an assistant, the Contractor may refer the matter
to the Engineer, wivo shall prompihy confirm, reverse or vary the determination or instruction.

3.3 Instructions of the Engineer

331

Thie Architect may issue bo the Contractor {at any time] instructions and additional or modified Drawings which may
be necessary for the execution of the Warks and the remedying of any defects, all in accordance with the Conbract.
The Contractor shall only take instructions frorm the Engineer, or from an assistant to whom the appropriate authority
has been delegabed under Clawse 3.2.1.




3.3.2

3.4

3.5
351

3.5.2

4. THE CONTRACTOR

4.1
4.1.1

4.1.4

4156

The Contractor shall comply with the instrsctions given by the Architect or delegated assistant, on any matter related
to e Conkract. Whenever practicable, their instructions shall be given in writing. If the Architect or a delegabed
assistant:

a) Ghves an oral instruction,
b} receives a written confirmation of the instruction, from {or on behalf of) the Conbractar, within twa working days
after giving the instruction, and

) does not reply by issuing & writhen mejection andlor instruction within two working days after receiving the
confirmation,

Then the confirmation shall constitute the written instruction of the Architect or delegated assistant (a5 the case
imay be).

Replacement of the Enginser

If the Procuring Entiby intends to replace the Engineer, the Procuring Entity shall, in nob less than 21 days before the
intended date of replacement, give notice te the Contractor of the name, address and relevant experience of the intended
person to replace the Enginser.

Determinations
Whenaver these Cg
detarmine any m
nat achieved, the
relevant circumst
The Architact shall give

30 days from the regs
effect to each agres

ide that the Architect shall proceed in acco
fitect shall consult with each Party In an endeg
hall make a fair determinabion in accordance wi
o MMMMMEE
e to both Part a mes

ith this Sub-Clause3.S to agree or
ch agreement. If agreement is
taking due regard of all

with supporting particulars, within
igé specified. Each Party shall give

|t ElmsJ Disputes and Arbitration].

Contractor's Gene

The Contractor shal
with the Contract z

The Cantractor sl provide 8 Plant and Contractor's Documents speeified in the Gentract, and all Contractor's
Personnel, Goods o ables and ather things and services, whether o & temporary of permanent nature, required
in and for this désign, exeflition, completion and remedying of defacts. '

All equipmeilll matérial, and serices th be incorporated in or required far the Worke shallthave their origin in any
eligible sgfce country. '

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and of all methods of
construction. Except to the extent specified in the Contract, the Contractar (i) shall be responsible for all Contractor’s
Documents, Temporary Works, and such design of each item of Fant and Materials as is required for the item to be
in accordance with the Contrack, and (i) shall not otherwise be responsible for the designor specification of the
Permanent Works.

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and methods which the
Contrackor proposes to adopt for the execution of the Works. Mo significant alteration to these arrangements and
methods shall ke made without this having previously been notified to the Enginesr,

IF the Contract specifies that the Contractor shall design any part of the Permanent Works, then unless otherwise
staked in the Special Conditions:

a) The Contractor shall submit te the Architect the Contractor's Documents for this part in accordance with the
procedures specified in the Contract;

b these Contractor's Documents shall be in accordance with the Specification and Drawings, shall be written in the
language for communications defined in Sub-Clause 14 [Law and Language], and shall include additional
information required by the Architect to add to the Drawings for co-ordination of each Party's designs;

¢} the Contractor shall be responsible for this part and it shall, when the Warks are completed, befit for such purposes
for which the part is intended a5 are specified in the Contract; and

nt specified in the Contrad i
't instructions, ands hall reme

{tﬂ L,
the A

Mplete the Works in accordance
i Ehe Waorks.
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4.2
4.2.1

422

4.23

4.24

425

426k

4.2.7

4.3
4.3.1

4.3.2

433

4.3.4

4.35

q4.3.5

d) prior bo the commencement of the Tests on Completion, the Contractor shall submit to the Architectthe ™as-built”™
documents and, if applicable, operation and maintenance manuals in acoordance with the Specification and in
sufficient detail far the Procuring Enfity to operate, maintain, dismantle, reassemble, adjust and repair this part of
the Works. Such part shall not be considerad to be completed for the purpeses of taking-ower under Sub-Clause
10.1 [Taking Ower of the Weorks and Sections] until these documents and manuals have been submitted to the
Engineer,

Performance Security

The Contractor shall obtain (at his cost) a Performance Security lor proper performance, in the amount stabed in the
Special Conditions of Contract and denominated in the currency {ies) of the Contrack or in & freely convertible
currency acceptable to the Procuring Entity. If an amaunt is not stabed in the Special Conditions of Contract, this Sub-
Clause shall not apply.

The Contractor shall deliver the Performance Security to the Procuring Enfity within 30 days after receiving the
Motification of Award and shall send a cogy to the Engineer, The Performance Security shall be issued by a reputable
bank selected by the Contractor and shall be in the form annexed to the Special Conditions, as stipulated by the
Procuring Entity in the Special Conditions of Contract, or in another form approved by the Procuring Entity.

The Contractor shall ensure that the Performance Security s valid and enforceable until the Contractor has executed
and completed the Waorks and remedied any defects. If the terms of the Performance Security specify its expiry date,
and the Contractor has not become entitled to receive the Performance Certificate by the date 30 days prior to the

expiry date, the extend the validity of the Performance Security unkilthe Works have been completed
and any defects by sebied, e e

_ ke @ claim under the Performance Security, exceptl
the Contract. - "

The Procuring Ente
Entity is entitled o

mounts to which the Procuring

The Proouring Entit ndemnify and holdsthay Coptractor I from all damages, losses and
expenses [inchuding 8] Er:pensaﬂ et VA nance Security o the extent to
whhich the Procuring 2y

The Procuring Emntiby § days after receiving a copy of

the Taking-Over Ca

without Bimitation ko pvisio = rest of this SUb-Clause, or the Architect determines an addition or a
reduction to the iceasd aof a change in cost and/ © i It of a Variation, amounting
to mare than 25 pe of the pi 1 of the Contrack Price payabie , the Contractor shall at the
Architect request pithy incrg §58, or may decrease, as the case m gf the Perfarmance Security in
that currency bysamequal pesgentage. .

Contractor' presentative

The Contradior shall appoint the Contractor's Representative and shall give him all authority Becessary to act on the
Contra behalf wunder the Contract. The Contractor's Representative’s Name and Address 5 provided in the
Special Conditions of Contract.

Linless the Contractor's Representative is mamed in the Contract, the Contractor shall, prior to the Commencement
Date, submit bo the Architect for consent the name and particulars of the person the Contractor proposes bo appodint
as Contractor’s Representative, If consent is withheld or subsequently revoked in terms of Sub-Clause 6.9 [Contractor's
Persannel], or if the appointed person fails to act as Contractor's Representative, the Contractor shall similarly submit
the name and particulars of another suitable person far such appointment.

The Contractor shall not, withowt the prior consent of the Engineer, revoke the appointment of the Contractor's
Representative or appoint ane placement.

The whole time of the Contractor's Representative shall be given to directing the Contractor's performance of the
Contract. If the Contractor's Representative is to be temporarily absent from the Site during the execution of the Works,
a suitable replacement person shall be appointed, subject to the Architect prior consent, and the Architect shall be
natified accordingly,

The Contractor’s Representative shall, on behalf of the Comtractos, receive instrections wnder Sub-Clause 3.3
[Instructions of the Engineer].

The Contractor's Representative may delegate any powers, functions and authority o any competent person, and many
at any time revoke the delegation. Any delegation or revocation shall not take effect until the Architect has received
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4.3.7

4.4
4.4.1

442

443

444

4.5

4.6
4.6.1

4.6.2

4.6.3

4.7
4.7.1

472

prior notice signed by the Contractor's Representative, maming the person and specifying the powers, fumctions and
authority being delegabed or revoked.

The Contractor's Representative shall be Nuent in the language for communications defined in Sub-Clausel.d [Law and
Language]. If the Conftractor's Fepresentative's delegates are not fluent in the said language, the Contractor shall make
competent interpreters available during all working hours in a number deemed sufficient by the Engineer.,

Sub-contractors

The Contractor shall not suboontract the whole of the Works, The contractor may however subcontract the works as
provided in Clause 34.2.

The Cankractor shall be responsible for the acts or defaults of any Subcontractor, his agents or employess, as if they
were the acts or defaults of the Contractor, Unless otherwise stated in the Special Conditions:

a) The Contractor shall not be required to abbain consent to suppliers solefy of Materials, or to a subcontract far which
the Subconbractor is named in the Contract;

bl The prior consent of the Procuring Entity shall be obtained o other proposed Subconbractors;

c) the Contractor shall give the Procuring Entity not less than 14 days’ notice of the intended date of the
commencement of each Subcontractor's wark, and of the commencement of such work on the Site; and

d) each subcontract include provisions which would entithe the Procuring Entity o require the subcontract to be
assigned to the B ity under Sub-Clause 4.5 [Assignment of Benef tbeontract] (if or when applicable)
ar in the eve under Sub-Clause 15.2 [Termination by Proc -nikity].

The Contractor shall at the requirements imposad an the Contractor by Su
apply equally toé bcontractor, L. NN
i

Where practicable, the€aatractor shall give _1-:1'__*_.: unity far gantraco
a5 Subcontractors. 2 g e
Wadnl

b-Clatse 1.12 [Confidential Details]

from Kenya to be appointed

Assignment of Be:

If a Subcontractor's ! - Defects Motification Period and the
Engineer, prior to thi : ye Contractor lgations to the Procuring Entity,
then the Contractor =0, LI therwisa staked in the assigni : [ bar shall have no liahility to the
Procuring Entity for k Carrie by the Subconitractor after the & ;

Co-operation !
The Contractor , @5 spegified in the Contract or as instructed by the Engineer, allow @ppropriate opportunites for
carrying out wark'to: i
a) The Prafiiring Entity's Persarinel,

b} Anyather contractors employved by the Proouring Entity, and 1
o) The persaonnel of any legally constituted public authorities, wiho may be emploved in the execution on ar near the

Site of any work not included in the Contract,
Ay such instruction shall constitute a Variation if and ta the extant that it cause sthe Cantractor to suffer delays and/or

to incur Unforesssable Cost, Services for these parsonnel and other contractors may include the use of Contractor's
Equipment, Temporary Works or access arrangements which are the responsibility of the Contractor.,

IF, under the Contract, the Procuring Entity is reguired to give to the Contractor possession of any foundation, structure,
plant or means of access in acoordance with Contractor's Documents, the Contractor shall submit such documents to
the Architect in the time and manner stated in the Specification,

Sy
¥}

O Deyond. T
1 . the

Setting Out of the Works

The Contractor shall set out the Works im relation to orginal points, lines and levels of reference specified in the
Contractor notified by tw Engineer. The Contractor shall be responsible for the cormect positioning of all parts of the
Works, and shall rectify amy ermar in the pasitions, levels, dimensions or alignment of the Wiorks,

The Procwring Enftity shall be responsible for any emrors in these specified ar notified items of reference, but the
Contractor shall use reazonable efforts to verfy their accuracy before they are used.

BH



473

4.7.4

4.8

4.9
4.9.1

4.9.2

4.10
4.10.1

4.10.2

If the Contractor suffers delay andfor incurs Cost from executing work which was necessitated by an error in these
items of reference, and an experienced contractor could not reasonably have discoverad such error and avoided this
delay and/ or Cost, the Contractor shall give notice to the Architect and shall be entited subject to Sub-Clauss 20,1
[Contractor's Clairms] to:

al  an extension of Gme for any such delay, i completion is or will be delaved, under Sub-Clause B4 [Extension of
Time for Compéetion], and

b) payment of any such casts acorued, which shall be included in the Cantract Price.

After receiving this notice, the Architect shall proceed in accordance with Sub-Clawse 3.5 [Determinations] to agree or
determine (i) whether and (if 56) to what extent the errer could not reasonably have been discovered, and (i) the
matters described in sub-paragraphs (a) and (b} above related to this,

Safety Procedures

The Contractor shall:

a)  Comply with all applicable safety regulations,

bl Take care for the safety of all persons entitled to be on the Site,

c)  Use reasonable efforts to keep the Site and Works clear of unnecessary cbstruction so as to avoid danger to these

persans,

d) provide fencin arding and watching of the Works untl com fian and taking over under Clause 10
[Procuring Ef [reer], and i

e) provide anpgheMporary Works (induding roadways; fod . guards and™fentesy which may be necessary,
because of the tion of the Waorks, 152 3 '-'-,---_ lion of the pullicand of owners and occupiers of
adjacent land. i

Quality Assurance

flanc= with the requirements of the
it _': e Architect shall be enfitled to

The Contractor shall
Contract. The syste
audit amy aspect of

Detalls of all proced) fd com| 2 documents shall be subril !
design and execuf] is oJ ed. When any documentofa technicalnature is issued to the Engineer,
evidence of the py proval by Contractor itself shall be apparenton the document tself.

Compliance with the qual gEurance system shall not relieve the Contragtor of any ef his duties, obligations or

I'Eptd‘lsjh-lli- fer thedfontract. .

Site Data e
The Prgcuring Entity shall have made available to the Contractor for his information, pri o the Base Date, all
refe data in the Procuring Entity's possession on sub-surface and hydrological conditions at the Site, including
environmental aspects. The Procuring Entity shall similady make available to the Contractor all such data which come

into the Procuring Entity's possession after the Base Date, The Contractor shall be responsible for interpreting all
such data,

rehitectf or information before each

EE

To the extent which was practicable (taking account of cost and bmea), the Contractor shall be deemed to have
abtained all necessary information as ko risks, contingencies and other circumsiances which may influence or affect
the Tender or Works. To the same extent, the Contractor shall be deemed to have inspected and examined the Site,
its surroundings, the above data and other available information, and to have been satisfied before submitting the
Tender as to all relevant matbers, induding [without limitaton )

a}  The form and nature of the Site, including sub-surface conditions,
b} the hydrological and dimatic conditions,

) e extent and nature of the work and Goods necessary for the execution and completion of e Waorks and the
remedying of any defects,

d)  the Laws, procedures and labour practices of Kenyva, and

) the Contractors requirements for access, accommodation, facilites, personnel, power, transport, water and
olfer serioes,

§9



4.11 Swufficiency of the Accepted Contract Amount

411.1

411.2

The Contractor shall b2 deemed to:
a) Have satisfied itself as to the correctness and sufficiency of the Accepted Contract Amount, and

b) hawe based the Accepted Contract Amount on the data, interpretations, necessary information, inspections,
examinations and satisfaction as to all relevant matters referred to in Sub-Clause 4,10 [Site Data).

Link=ss otherwise stated in the Contract, the Accepted Confract Amownt covers all the Contractor's ohbligations under
the Contract {induding those under Provisional Sums, if any) and all things necessary for the proper execution and
completion of the Warks and the remedying of any defects.

4.12 Unforeseeable Physical Conditions

4.12.1

4122

4.12.3

4.12.4

4125

4.12.6

4.12.7

In this Sub-Clause, "physical conditions” means natural physical conditions and man-made and other physical
obstructions and pollutants, which the Contractor encounters at the Site when executing the Works, including sub-
surface and hydrological conditions but excluding climatic conditicns.

If the Contractor encounters adverse physical conditions which he considers to have been Unforeseeahls, the
Contractor shall give potice be the Architect as soon as practicable,

This notice shall describe the physical conditions, so that they can be inspected by the Architect and shall sef cut the
reasons wivy the Contractor considers tham to he Unforesesshle. The Contractor shall confinue executing the Works,
using such prope able measures as are appropriate for the :|:|h ions, and shall comply with any
instnections whi et may give. If an instruction constitub an, Clause 13 [Variations and
Adjustments] sh '

If and to the e
and suffers delay 3
Sub-Clause 20,1 [Gan

a) an extension o
Time for Compl

b} payment of an

it the Confractor encounters physical gonditions which are Lnf

Lnours Cost due to Eunh-:u:tur
ractoE's Claims] to: Wﬂ

peeaable, gives such a notice,
ntitled subject to notice wnder

nder Sub-Clause 8.4 [Extension of

ing anl:L" investigating the ical cor ns, the Architect shall proceed
sterminations] o agree of ine {1y =r and (if o) to what extent
eseeable, and (ii) the matters described ir Jsparagraphs (a) and (b) above

Llpon recaiving sug
in accordance wit
these physical cg
refated o this & b,

However, be additiopalCost is finally agreed or determined under subsparagrap W i), the Architect may also
reviewy whethBr othag '.rslﬁll corditions in simiar partsof the Works [fE an wiere ‘maore favorable than could
reasonabhgRave been Mtesam when the Contractor submitted the Tender. If and to t a =nt that these maore
favorablg conditions were encountered, the Architect may proceed In accordance ‘With Sub-Clause 3.5
[Detegminations] to agree or determine the reductions In Cost which were due to these conditigns, which may be
included (as deductions) in the Contract Price and Payment Certificates. However, the net effect of all adjustments
under sub-paragraph {b) and all these reductions, for all the physical conditions encountered in similar parts of the
Works, shall not result in a net reduction in the Contract Price,

The Architect shall take account of any evidence of the physical conditions foreseen by the  submitting the Tender,
which shall be made available by the Contractor, but shall not be bound by the Contractor's interpretation of any
such evidence,

4.13 Rights of Way and Facilities

4.14

Linless otherwise specified in the Contract the Procuring Entity shall provide effective access to and possession of the
Site including special andfor temporary rights-of-way which are necessary for the Works, The Contrackor shall obtain,
at his risk and cost, any additional rights of way or facilities out side the Site which he may require for the purposes of
ke Wiarks.,

Avoidance of Interference

4.14.1 The Contractor shall not interfere unnecessarily or impropery with;

a)  The convenience of the public, or
B)  The access to and use and occupation of 2l roads and foot paths, irrespective of whether they are public ar in

the possession of the Procuring Entity or of others.

Q0



4.14.2 The Contractor shall indemmify and hold the Procuring Entity hammbess against and from all damages, losses and
expenses (including legal fees and experses) resulting from ary such unnecessary or improper interference.

4.15 Access Routa

4.15.1 The Contractor shall be deemed to have been satisfied as to the suitability and availability of access routes to the
Site at Base Date. The Contractor shall use reasonable efforts to prevent amy road or bridge from being damaged by
the Contractor’s traffic or by the Contractor's Personned, These efforts shall include the proper wse of appropriabe
vehicles and routes.

4.15.2 Except as ctherwise stated in these Conditions:

a) The Contractor shall {as betwesn the Parties) be responsible for any maintenance which may be required for his
use of access routes;

b} the Comtractor shall provide all necessary signs or directions along access routes, and shall obtain any permission
which may be required from the relevant authorities for his use of routes, signs and directions;

) the Procuring Entity shall not be responsible for any claims which may arise from the use or otherwise of any
ACCRSS route;

the Procuring Entity dnes not guarantee the suitability or a vailability of particular access routes; and

d) Costs due to non-suitability or non-availability, for the use required by the Contractor, of access routes shall be
borne by the Goifil - ’

4.16 Transport of Gg
Uniless atherwiss st

a) the Contractor
of ather Goods W

‘Rl e Special r:m'n:llﬂgﬁ: .

e the Architect not n 21 day * notice of the d | A which any Plant or a major item

ered to the ' -E i

b) the Contractor Esponsible w s ing, unlcading, storing and protecting
all Goods and o ; e cand a1

) the Contractor s i, hold the uring : har 193 + from all damages, losses and
expenses (includ fee penses) resulting transport of Goods and shall negotiate and pay all

claims arising firg
4.17 Contractor's Eq t

The Contractor s 3 FESP0 or all Contractor's Equipment, When b
shall b deeme
Site amy majo
required fior

transp

ught on to'the Site, Contractor's Equipment
he exclugively intended for the execution of the Works. TheContractae shall not remowve from the
s gifContractor's Equipment without the consent of the Engineer. However, consent shall not be
icles transporting Goods or Cantractar's Personnel off Site. i

4.18 Protection of the Environment

4.18.1 The contractor shall comply with the applicable erwvironmental laws, regulations and policies.

4.18.2 The Contractor shall take all reasonabde steps to profect the environment (both on and off the Site) and bo limit damage
and muisance to people and property resulting from pollution, noise and ather results of his operations,

4,183 The Contractors hall ensure that emissions, surfaced is charges and effluent from the Contractor's activities shall not
exceed the values stated in the Specification or prescribed by applicable Laws.

4.19 Electricity, Water and Gas

4.19.1 The Conkractor shall, except as stabed below, be responsible for the provision of all power, waber and other services
he may require for his construction activities and to the extent defined in the Specifications, for the tests,

4.19.2  The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity, water, gas and
othser services as may be available on the Site and of which details and prices are given in the Specfications. The
Contractor shall, at his risk and cost, provide any apparatus necessary for his use of these services and for measuring
the quantities consumed.

4,193 The quantities consumed and the amounts due {at these prices) for such services shall be agreed or determined by
the Architect in accordance with Sub-Clausa 2.5 [Procuring Entity's Claims] and Sub-Clause 3.5 [Determinations].
The Contractor shall pay these amounts be the Procuring Entity.
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4.20 Procuring Entity’s Equipment and Free-Issue Materials

4.20.1 The Procuring Enfity shall make the Procuring Entity's Equipment (if any]} available for the use of the Contractor in
thie execution of the Works in accordance with the details, arrangements and prices stated in the Specification. Unless
athengise stated in the Specification:

a) The Procuring Entity shall be responsible for the Procuring Entity's Equipment, except that

b} the Contractor shall be respensible for each item of Procuring Entity's Equipment whilst any of the Contractor's
Personnel is operating it, driving it, directing it or in possession or controd of it

4.20.2 The appropriake quantities and the amounts due {at such stated prices) for the use of Procuring Entity’s Equipment
shall be agreed ar determined by the Architect in accordance with Sub-Cause 2.5 [Procuring Entity's Claims] and
Sub-Clawse3.5 [Determinations]. The Contractor shall pay these amounts to the Procuring Enlity.

4.20.3 The Procuring Entity shall supply, free of charge, the "free-issue materials™ {if any) in accordance with the details
stated in the Specification. The Procuring Entity shall, at his risk and cost, provide these materials at the time and
place specified in the Contract, The Contractor shall then visually inspect thaem and shall promptly give notice to the
Architect of any shortage, defact or default in these materials. Unless othenwisa agreed by bath Parties, the Procuring
Entity shall immediately rectify the notified shortage, defector default,

4,204  After this visual inspe
Tha Contracto
far any shortag

i free-issue materials shall come under the capey dy and controd of the Contractor.
f inspection, care, custody and control shall inat | g the Procuring Entity of liahility
ault nat apparent from a viswal inspection.

'51,_-‘

4.21 Progress Reports .

4211  Unless otherwise state P gress reports shall be'prapared by the Contractor and
submitted to the £ ; to the end of the first calemndar
manth following STIEN 3 B £ anthly theraafter, each within 7 days after

the kst day of the

4212 Reporting shall continue “has completed all work which Is known to be outstanding at the
completion date st > Certificate for the Works. Each report shall include:

aj charts and d of progress, induding each stage 'of design (if@my), Contractor's Documents,

procurement, ma delivery to Site, construction, erection and testing; and Inchiding these stages for work
by each ng ated Stibcontractor {as defined in Clause 5 [ NominatedSubcontracto ] -
b} phokogra phs showing the status of manufachure and of progress on the Site;

c) for the manufacture of each main item of Plant and Materials, the name of the manufacturer,
afcentage progress, and the actual or expected dates of;

1) commencement of manufacture,

anufacture locakion,

1) Contracor's inspections,

i) tests, and

v} shipment and arrival at the Site;
d] the details described in Sub-Clause 6.10 [Records of Contractor's Personnel and Equipment];
e copées of quality assurance documents, test results and certificabes of Materials;

i list of notices given under Sub-Clause 2.5 [Procuring Entity's Claims] and notices given under Sub- Clause 20.1
[Contractor’s Claims];

gl safety statistios, induding details of any hazardous incidents and activities relating to environmental aspects and
public relations; and

hl comparison so factual and planned progress, with defails of any events or circumstances which may jecpardize the
completion in accordance with the Contract, and the measures being (or to be) adopted to overcome delays.




4.22

4.23

Security of the Site
Linless atherwise stated in the Special Conditions:
a) The Contractor shall be responsible for keeping unauthorized persons off the Site, and

b) authorized persons shall be limited to the Contractor’s Personnel and the Procuring Entity's Personinel; and to any
ather personnel notified to the Coantractor, By the Procuring Enfity or the Engineer, as autharized personnsd of the
Procuring Enbity’s obher contractors on the Site.

Contractor's Operations on Site

4.23.1 The Contractor shall confine his operations o the Site, and to any additional areas which may be obtained by the
Contractor and agreed by the Architect as additional working areas. The Contractor shall take all necessary precautions
o keep Contractor's Equipment and Contractor’s Personmel within the Site and these additional areas, and to keep
them off adjacent land.

4.23.2 During the execution of the Works, the Contractor shall keep the Site free from all unnecessany obstruction and shall
store or dispose of any Contracior's Equipment or surplus materials, The Contractor shall clear away and remove from
e Site any wreckage, rubbish and Temporary Works which are no longer reguired.

4233 Upon the msue of a Taking-Cver Certificate, the Contrachor shall clear awsay and remowve, from that part of the Site and
Works to which the Taking-Cwer Certificate refers, all Contractor's Equipment, surplus material, wreckage, rubbish and
Temporary Works, TheG Lor shall keave that part of the Site and the Worksdnasthean and safe condition. However,
the Contractor may 5 during the Defects Motification Period, such Goods as are required for the Contractor
o fulfill obligatios ontract,

4.24 Fossils _

4.24.1 All fossils, coins, artid faalue or antiquity, and -items of geological or archaeological
interest found on 5118 Shiall be placed underthe care and a g Entity. The Contractor shall
take reasonable pred "h-,_ pievent Conteacton's Persol f o removing or damaging any of

P . ;

4.24,2 The Contractor shall v of afyssuch finding § the Engineer, who shall issue
instructions for deali tractor su _ complying with the Instructions,
the Contractor shall rthie to the Architect and shall be enf ject 0 Sub- Clause 20.1 [Contractor’s
Claims] to: | ;

a) an extension df HME for 3  delay, if completion is or will r layed, un " b-Clause 8.4 [Extension of
Time for Ca L, and =i

b) payment ofi@lly such @851, which shall be incuded in the Contract Price. ;
After recalVing this fufther potice, the Architect shall proceed In accordance with Sub-Clatse 3.5 [Determinations]
to agrae’or determine these matters, '

5. NOMI D SUBCONTRACTORS

5.1 Definition of "nominated Subcontractor”

In this Contract, "nominated Subcontrackor”™ means a Suboontractor:

a)  Whao is nominated by the Procuring Enbity, or

by Contractor has nominated as a Subcontractor subject to Sub-Clause 5.2 [Dhjection o Motification],
5.2 Objection to Nomination

The Contractor shall mot be under any abligation to employ a nominated Subcontractor against whom the Contractor
raises reasonable objection by nobice to the Procuring Enbity as soon a5 practicable, with supporting particulars, An
objection shall be desmed reasonable i it arises from (among other things) any of the following matters, unless the
Procuring Entity agrees in writing to indemnify the Contractor against and from the conseguences of the matter:

a) there are reasons to believe that the Subcontractor does not have sufficient competence, resources or financial
strength;

b) the nominated Subcontractor does not accept to indemnify the Contractor against and from any negligence or
misuse of Goods by the nominated Subcontractor, his agents and employees; or




c)  the nominatad Subcontractor does not accept ta enter into a subcontract which specifies that, for the subcontracted
work: {indudirg design, if any), the nominated Subcontractor shall:

iy undertake to tee Contractor such obligations and liabilities a5 will enable the Contractor to discharge his
chbligations and liabilties under the Contract;

i) imdemnify the Contractor against and from all obligations and lizbilities arising under or in connection with the
Contract and from the consequences of ary failure by the Subcontractor to perform these abligations or to
fulfill these liabilities, and

jii} be paid only if and when the Contractor has received from the Procuring Endity payments for sums due under
the Subcontract referred to under Sub-Clause 5.3 [Payment b neminated Subcontractors].

5.3 Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontracior the amounts shown an the nominated Subcontractor’s imvoices
approved by the Contractor which the Architect certifies 1o be due in accordance with the subcontract. These amounts plus
other charges shall be included in the Contract Price in accordance with sub-paragraph {b) of Sub-Clause 13.5 [Provisional
Sums], except as stabed in Sub-Clause 5.4 [Evidence of Payments].

5.4 Evidence of Payments

5.4.1 Before issuing & Payment Certificate which incluedes an amownt payable bo a nominated Subcontractor, the Architect
may request te Cong supply reasonable evidence that the nominated.& tractor has received all amounts
dus in accordanoes Payment Certificates, less applicabla dedu " sbention or otherwise. Linkess the

Contractor: 1

a)  Submits thisiea e evidence to the EEE._H'EEI’, ;

b} Satisfies the An in writing that the sanably entitled thhold or refuse to pay these
amounts, and Mﬁcﬁ ] ;

c) Submits to the 2 oal i I ¥actor has been notified of the

Contractar's ent 1 pay, direct to the nominated
Subcontractor, pe AmEanks p {[== eductions} as are due o the
nominated Subo ! e Conii e evidence described in sub-
paragraphs (a) : | g Entity, the amount which the
nominated Sub [0 Was, oty pald by the Procuring Entit |

6. STAFF AND LABOR

6.1 Engagement o J -
Extept as athe ' in the Specification; the Contracies shall make arangement
and labor, logal'or otherwise, and for thelr payment, feeding, transport, and, when appropriate, i
5 encouraged, to the extent practicable and reasonable, to employ staff and labor with approp
experence from sources within Kenya,

6.2 Rates of Wages and Conditions of Labor

B.2.1 The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than those established
for the trade or industry where the work is carred out, If no established rates or conditions are applicable, the
Contractor shall pay rates of wages and observe conditions which are not lower than the general level of wages and
conditions observed lecally by Procuring Entity’s whose trade or industry is similar to that of the Contractor,

B.2.2 The Contractor shall inform the Contractor's Personnel about their liability to pay personal income taxes in Kenya in
respect of such of their salaries, wages, allowances and any benefits as are subject to tax under the Laws of Kenya for
the time being in force, and the Contractor shall perform such duties in regard to such deductions there of as may be
impased on him by such Laws.

6.3 Persons in the Service of Procuring Entity
The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Procuring Entity’s Personnel.

6.4 Labor Laws

The Contractor shall comply with all the relevant lzbour Laws applicabée to the Contractor's Personnel, including Laws
refating o their employment, employment of children, health, safety, welfare, immigration and emigration, and shall
allow them all their lzgal rights. The Contractor shall require his emplovess to obey all applicable Laws, including those
concerning safety at work.

forthe engagement of all staff
pusing. The Contractor
late qualifications and
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6.6

6.7
6.7.1

6.7.2

6.7.3

6.7.4

6.8
6.8.1

6.8.2

6.9
6.9.1

6.9.2

Working Hours

Mo wark shall be carried cart on the Site on locally recognized days of rest, or cutside the normal warking hours stabed
in thie Special Conditions of Contract, unbess:

a) Otherwise stabed in e Conbract,
b} The Architect gives consent, or

¢} The work is unavoidable, or necessary for the protection of life or property or for the safety of the Works, in which
case the Contractor shall immediately advise the Engineer, provided that work done outside the normal working
hours shall he considered and paid for as owvertime,

Facilities for Staff and Labor

Except as otherwise stated in the Specification, the Contractor shall provide and maintain all necessary accommodation
and welfare facilites on site for the Contractor's Personnel, The Contractor shall also provide facilities for e Pracuring
Entity's Personnel as stated in the Specifications. The Conbractor shall not permit amy of the Contractor's Personnel fo
maintain any temporary or permanent living quarters within the structures forming part of the Permanent Works.

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of the Contractor's
Fersonnel. In collaboration with local health authorities, the Contractar shall ensure that medical staff, first aid fadlities,
sick bay and amb : are availabde at all times at the Site and at mimodation for Contractors and
Procuring  Entity's nd that suitable arrangements are made cessary welfare and hygiens
requirements and ention of epidemics. '

Thee Contractor sh
against accidents.
and take protective
whatever |5 required

The Contractar shall
Contractor shall maink
property, as the Arg

The Contractor shall § an avs 55 programme on HiY and ith
senvice provider a underts h ather measures aken b
bebwesn and amaol = Contraghor's Personnel and the local com
affected individus
Contractor's Superintendence

Throughout e execution of the Warks, and as long thereafter as Is n;z:cess'ary to fulfill the Co itractor's obligations, the
Contractorg@hall provide all necessary superintendence to plan, arrange, direct, manage, inspecta nd test the work,

Superinfendence shall be given by a sufficient number of persons having adeguate knowledge of the language for
commbnications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations to be carried out (including the
methads amd techniques required, the hazards likely to be encountered and methods of preventing accidents), for the
satisfactory and safe execution of Hwe Waorks.

Contractor's Personnel

The Contractor's Personnel shall be appropriately qualified, skilled and experienced in their respective trades or
occupations, The Contractors Key personnegl shall be named in the Spedal Conditions of Contract. The Architect may
require the Conbractor to remove (or cause to be removed) any person employed on the Site or Works, including the
Contractor's Representative if applicable, who:

a} Persists in any misconduct or lack of care,

by  Carries out duties in compebently or negligently,

¢} fails to conficrm with any provisions of the Contract,

dy  persists in any conduct which is prejudicial ko safeby, health, or the protection of the environment, or

e) based on reasonable evidence, is determined o have engaged in Frawd and Corruption during the execution of
the Wiorks.,

If appropriate, the Contractor shall then appaint (or cause fo be appointad) & suitable replacement person.

aite, responsible fi
by and shall b

Lint an accident pre _
on shall be qualified for this re
0 prevent accidentSsThn

alitaining safety and protection
autharity to issue instructions
ofks, the Contractor shall provide

rable after its oocurrence. The
ifare of persons, and damage to

nsmitted diseases via an approved
p fransfer of these dissases

v early diagnosis and to assist
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6.10

6.11

6.12

Records of Contractor's Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of Contractor's Personnel and
of each bype of Contractor's Equipmznt on the Sibe, Details shall be submitted each calendar month, in a form approwed
by the Engineer, until the Contractor has completed all work which is known to be outstanding at the completion date
stabed in the Taking-Cwver Certificate for the Works,

Disorderly Conduct

The Contractor shall at all bmes take all reasonable precautions o prevent any unlawful, riotous or disorderdy conduct
by ar amongst the Contractar's Personnel, and to preserve peace and protection of persans and property on and near
the Site.

Foreign Personnel

B.12.1 The Contractor shall not employ foreign persanmel unless the contractar demonstrates that there are no Kenyans with

the required skills.

6.12.2 The Contractor shall be responsible for the reburn of any foreign personnel o the place where they were recruited or

6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

to their domicike, In the event of the death in Kenwva of any of these personnel of members of their families, the
Contractor shall similarty be responsible for making the appropriate arrangements fior their return or burial.

Supply of Water

The Contractor sha
water far the use

gard to kocal conditions, provide on the Sitean
tor's Personnel.

and Pest Nuisance

times take the nenasﬂrgrwmﬂﬁ protect the Co

ate supply of drinking and other

Measures against:
The Contractor shall

tor's Persannal employved on the

Site from insect and,pe sance, and 1o red -5,. ' health tractor shall comply with all the
regulations of the ko I""— stharities, inchudi cide :

Alcoholic Liguor or c r.’

The Contractor shall ! 1 ; '1'--- import, sell, give, barter ar
otherwise dispose of ar drugs, ofF | , gift, barter or disposal there of
by Contractor's Persg

Prohibition of Fo Comp Labour

The Contractor s pt employifarced labor, which consists of any wark o service, nat voluntarily performed, that is

exacted from an Adual under threat of force or FEI'IE"I'H.. and Includes '-" ik, I'||:| of | e
such as indentuséd laborB8nded labor or similar labor-contracting arrangeme ts.

Prohibition 6f Harmful Child Labor

The Contractor shall not employ children in @ manner that is economically exploitative, or is likelybo be hazardous, or
to Intepfere with, the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral, or
social development. Where the relevant labour laws of Kenya have provisions for employment of minars, the Contractor
shall follow those laws applicable to the Confractor, Children belows the age of 18 vears shall not be emploved in
dangerous work.

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour at the Site. The records shall
include the names, ages, genders, hours worked and wages paid to all workers. Thesa records shall be summanized on
a monthly basis and submitted to the Engineer. These records shall be included in the details to be submitted by the
Contractor under Sub-Clause 6.10 [Records of Contractor's Personnel and Equipment].

Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights to form and to join workers'
onganizations of their choosing without interference,

Non-Discrimination and Equal Opportunity

The Contractor shall base the labour employment on tee principle of equal opportunity and fair treatrment and shall not
discriminabe with respect to aspects of the employment relationship, including recruitment and hiring, compensation
[including wages and benefits), working condiions and terms of emplovment, access te training, prormotion, terrmination
of emplay mentor retirement, and discipline.

ary or compulsory labor,
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7. PLANT, MATERIALS AND WORKMANSHIP

7.1,

7.2

7.3
731

732

733

7.4,
741
7.4.2

743

74.4

7.4.5

Manner of Execution

The Contractor shall carry out the manufacture/assemble of plant, the production and manufacture of Materials, and
all other execution of the Warks:

a) Inthe manner (if any) specified in the Contract,
bl ina proper workman fike and careful manner, in accordance with recognized good practice, and
) with properly equipped facilities and non-hazardous Materials, except a5 otherwise spedified in the Conbract,

Samples

The Contractor shall submit the following samples of Materials, and relevant information, to the Architect for consent
prior bo using the Material sin or for the Works:

a) manufaciurer's standard samples of Materials and samples specified in the Contract, all at the Contractor's cost,
and
b} additional samples instructed by the Architect as a Variation.

Each sample shall be lzbeled as to origin and intended use in the Works.
Inspection
Tha Procuring Endil shall &t all reascnahble times:

a) Have full acce = of tha Site and to all places from which natul fisls are heing obtained, and

“Site and Elsev.lher

b} during produE smanufacture and ; DE entitled to examine, inspect,
measure and te aterials and fess of manufacture of Plant and
production and fant

are of Materia

-uu’t these activities, including
relieve the Contractor from any

The Cantrackor shall
providing acoess, fad
abligation or respans

The Contractor shall Fice ‘whenever & tk is ready and before it is covered up, put out of
sight, or packaged age or sport. The Architect shall L= - : t the examination, inspection,
measurement or te Withowt u anable delay, or prompthy gis i Contractor that the Architect does
nist reguire to do s the Conty falls to give the notice, he shall, i an qulred by the Engineer, uncover
the work and the fer reirs@@ and make good, all at the Contractor!

Testing
This Sub £ shal'l-app!'.rtﬁ all tests specified in the Contract.

Except asftherwise specified in the Contract, the Contractor shall provide all apparatus, assistance, documents and
other information, electricity, equipment, fuel, consumables, instruments, labor, materials, and suitably qualified and
experienced staff, as are necessary bo carry out the specified tests efficiently. The Contractor shall agree, with the
Engineer, the time and place for the specfied testing of any Flant, Materials and other parts of the Works,

The Architect may, under Clause 13 [Variations and Adjustments], vary the location or detzils of specified tests, or
instruct the Contractor bo carry out additional bests. IF these varied or additional tests show that the tested Plant,
Materials or workmanship is not in accordance with the Contract, the cost of carrying ouf this Variation shall be borme
by the Contractor, nobwithstanding other provisions of the Contract.

The Architect shall give the Conbractor nok less than 24 hours' notice of the Architect inktention to attend the tests, If
the Architect does net attend at the time and place agreed, the Contractor may proceed with the tests, unless othenwise
instructed by the Engineer, and the tests shall then be deemed to have been made in the Architect presence.

If the Contractor suffers delay and/ or incurs Cost fram complying with these instructions or as a result of a delay for
which the Proouring Entity is responsible, the Contractor shall give notice to the Architect and shall be entitled subject
to Sub-Clause 20.1 [Conkractar's Claims] to:

a) an extension of time Tor any such delay, iF completion & or will be delaved, under Sub-Clause B.4 [Extension of
Time for Completion], and

by payment of any such Jost-plus profit, which shall be included in the Contract Price.
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746

4.7

7.5.
f5l

152

7.6.
161

162

7.6.3

764

7.7,

7.8,

After receiving this natice, the Architect shall proceed in acoordance with Sub-Clause 3.5 [Determinations] to agree or
determine these matters,

The Contractor shall promptly forward to the Architect duly certified reports of the tests, When the specified tests have
been passed, the Architect shall endorse the Contractor's test certificate, or issue a certificate to him, to that effect, If
the Architect has not attended the tests, be shall be deemed b have accepbed the readings as acourabe,

Rejection

If, as a result of an examination, inspection, measurement or besting, any Plant, Materdals or workmanship is found to
be defective or otherwise mot in accordance with the Contract, the Architect may reject the Plant, Materials or
workmanship by giving notice to the Contractor, with reasons. The Contractor shall then promptly make good the defect
and ensure that the rejected item complies with the Contract.

If the Architect requires this Plant, Materiats or workmanship to he retested, the tests shall be repeated under the same
terms and conditions, IF the rejection and retesting cause the Procuring Entity to inour additional costs, the Contractor
shall subject to Sub-Clause 2.5 [Procuring Entity's (laims] pay these oosts to the Procuring Enfity.

Remedial Work
Motwithstanding any previous tast or cerification, the Architect may instruct the Contractar fo:
a) Remowe from the Site and replace any Plant or Materials which is not in accordance with the Contract,

b remove and regie

other work which is not in accordance with Hié Contf

c)  executs any urgently required for the safety of the W ks, whether because of an accdent,
urfareseen aiia or otherwise.

AL, and

The Contractor shalf gompligiiith the instructisn Within/& reasan high shall e the time (if any) specified in
the instruction, or | L FQENCY IS a8 p o e P a e . :
If the Contractor falls il nstruction be entitled to employ and pay other

persons to carmy out ' tu'_' dant tha auid have Been enfitled to payment for the
work, the Contractor b-Clause . .--:'.“ ] _ gims] pay to the Procuring Entity all costs
arising from this fail ;

If the contractar reg
Clause 15.

Ownership of "
Except a5 o

ective waork, the Proouring ERtify may conSider termination in acoordance with

e ppgvided In the Contract, each ftem of Plant and Materals“shall hegome the property of the
Procuring Entily at whichaver is the earlier of the following times, free from liens and other e neumbrances:

a)  Wheptt is incorporated in the Works;

b)Y w er the Contractor is paid the corresponding value of the Plant and Materials under Sub-Clause 8.10 [Payment
for Plant and Materials in Event of Suspension],

Royalties
Linkess otherwise stated in the Specification, the Contractor shall pay all rovalties, rents and other payments for:
a)  Matural materials cbtained from outside the Site, and

bY  The disposal of material from demalitions and excavations and of other surplus material {whether natural or man-
made], except to the extent that disposal are 25 within the Site are specified in the Contract.

8. COMMENCEMENT, DELAYS AND SUSPENSION

B.1
8.1.1

Commencement of Works

Except as otherwise specified in the Special Conditions of Contract, the Commencement Date shall be the date at which
the feflowing precedent condition shave all been fulfilled and the Archibect natification recording the agreement of both
Parties on such fulfilment and instnecting o commence the Waork is received by the Contrachor:

a) Skgnature of the Confract Agreement by both Parties, and if required, approval of the Contract by relevant
authorities of Kenya;
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B.1.3

8.2

B.3
B.3.1

8.3.2

B.3.3

B.3.4

8.4
8.4.1

b} except if otherwise spedfied in the Special Conditions of Contract, effective access to and pessession of the Site
giver to the Contractor together with such permissionis) under (a) of Sub-Clause 1.13 [Compliance with Laws] as
required for the commencement of the Warks,

) Receipt by the Contractor of the Advance Payment under Sub-Clavse 14.2 [Advance Payment] provided that the
corresponding bank guarantee has been delivered by the Contractor,

If the said Architect instruction is not recesed by the Contractor within 180 days from his receipt of the Letter of
Acceptance, the Contractor shall be entitled o terminate the Contract under Sub-Clausel 6.2 [Terminafion by
Contractor].

The Contractor shall commence the execution of the Weorks as soon as is reasonably practicable after the
Commencement Date and shall then procaed with the Works with dus expedition and withowt delay.

Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the Time for Completion for
the Works or Section {as the case may be), induding:

a)  Achieving the passing of the Tests on Completion, and

b} completing all work which is stated in the Contract as being required for the Waorks or Section to be considered bo
be completed for the purposss of taking-ower under Sub-Clawse 1001 [Taking Owver of the Works and Sections].

Programme

The Contractor
Sub-Clause 8.1 [CC
presious progra
includs:

siled time programme ko the Architect withinl 4 days after receiving the notice under

cerment of Waorks]. The Cantractor shall also submit ed programme whenever the

onsistent with actual-progress or with the Contractor's piigations. Each programme shall
- L,

The arder in which ctor intends tm

design (if any}, Co & D00 e nis ] -_..-..
and testing, /
each of thesa stage
Subcontractors]),
the sequence and in

a supparting repos includs

ficipated timing of each stage of
ko Site, construction, eraction

52 & [Mominated

hads which the Contractar inte

i] aogeneral de fan of &

execution g Works it-o o

the major stages, in tha

ii) details sEWwing theContractor's reasonable estimate of the number of gachydlass of Contractor's Personnel

and of@ach type of Cantractor’s Equipment, required on the Site for each major stagey

Unless thedEngineer, within 14 days after recelving a programme, gives notice to the Contractorstating the extent to
which ititoes not comply with the Contract, the Contractor shall proceed in accordance with the programme, subject
to his' other obligations under the Contract. The Procuring Entity's Personnel shall be entitled to rely upon the
programme when planning their activities,

The Contractor shall promptly give notice to the Architect of specific probable fubsre events or droumstances which
may adversely affect the work, increase the Contract Price or delay the execution of the Works.

If, at any time, the Architect gives notice to the Contractor that a programme fails (Lo the extent stabed) to comply with
the Contractor to be consistent with actual progress and the Conbractor's stated intentions, the Contractor shall submit
a revised programme to the Architect in accordance with this Sub-Clause.

Extension of Time for Completion

The Contractor shall be entithed subject to Sub-Oause 20.1 [Comtractor's Claims] to an extension of the Time for
Coampletion if and to the extent that cormpletion for the purposas of Sub-Clause 10.1 [Taking Over of the Works and
Sections] is or will be delayed by any of the following causes:

a) a Varation (unless an adjustment to the Time for Completion has been agreed under Sub-Clause 13.3 [Variation
Procedure]) or other substantial change in the quantity of an item of work included in the Contract,

by & cause of delay giving an entithernent to extension of time wder a Sub-Clause of these Conditions,
) exceptionally adverse dimatic conditions,
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B.4.2

E-E
8.6.1

B.6.2

8.6.3

B.7
B.r.l

8.7.2

8.8.1

B8.8.2

B.9
8.9.1

d)  Unforeseeable shortages in the availability of personnel or Goods causad by epidemic or governmental actions, or

e) any delay, impediment ar prevention caused by or atiributabée to the Procuring Entity, the Procuring Entity's
Personinel, or the Procuring Entity's other contractors,

If the Contractor considers itself to be entithed to an extension of the Time for Completion, the Contractor shall give
notice to the Architect in accordance with Sub-Clause 20,1 [Contractor's Claims]. When determining each extension of
tirme wnder Sub-Clause 20.1, the Anchitect shall review previous determinations and may increase, but shall not
decrease, the total extension of time.

Delays Caused by Authorities
If the following conditions apply, namsly:

a) The Contractor has diligently followed the procedures laid down by the relevant begally constituted public
authorities in Kenya,

b} These authorities delay or disrupt the Contractor's work, and

) the delay or disruption was Unforeseeable, then this delay or disruption will be considered as a cause of delay
under sub-paragraph (b} of Sub-Clause B.4 [Extension of Time for Completion].

Rate of Progress
If, at any time:
a)  Achual progress i

b} Progress has
a result of a
Contractor o
the revised me
the Time far Co '|_.l -

to complebs within the Time for Completion, and/for:

.S

all} behind the curment programme wnder -
i Sub-Clause 8.4 [Extension of Time for Cormphat

der Sub-Clause %&E‘«mgla a revised pmgram
ich the Contractor proposes aqmtlnq:nrdern:r expe

Programme], other than as
= Architect may instruct the
dsupporting report describing
s progress and complete within

s, which manyrequire increases
, at the risk and cost of the
ts, the Contractor shall subject
g Entity, in addition to delay

Unk=ss the Anchitect
in the working hours
Contractor. If these
o notice under Sub-G
damages [if any) ung

Additional costs of g mietha Cluding acceleration
resulting from Caug bed undefSUB-Clauss 8.4 [Extension of Ti
Entity, without ge fing, howeever, any other additional panyment ben

Delay Damag

If the Contrachir Fails 8 comply with Sub-Clausa 8.2 [ Time far Completion]; the Contrictor sha i subject bo natice under
Sub-Clause 2.5 [Procuring Entity’s Claims] pay delay damages to the Procuring Entity for this default. These delay
damagesshall be the sum stated in the Special Conditions of Contract, which shall be paid for everyday which shall
elapsa between the refevant Time for Completion and the date stated in the taking-Owver Certificate. However, the total
armount due under this Sub-Clause shall not exceed the maximum amount of delay damages (if any) stated in the
Special Conditions of Contract,

These delay damages shall be the only damages due from the Contractor for such default, other than in the event of
termination under Sub-Clause 15,2 [Termination by Procuring Entity] prior to completion of the Works, These damages
shall not relieve the Contractor from his obligation te complete the Works, or from any obher duties, obligations or
responsibilities which he may have under the Conbract,

Suspension of Work

The Aschitect may at any time instrect the Contrachor 1o suspend progress of part ar all of the Warks, During such
suspension, twe Contractor shall protect, store and secure such part or the Works against amy deterioration, loss or
damage,

The Architect may also motify the cause for the suspension, If and o the extent that the cause is notified and is the
responsibility of the Contractor, the following Sub-Clauses 8.9, 8,10 and B.11 shall not agply.

e Architect to reduce delays
3l be padd by the Procuring

Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from comphying with the Architect instructions under Sub- Clause 8.8
[Suspension of Work] andfor from resuming the work, the Contractor shall give notice to the Architect and shall be
entitled subject to Sub-Clause 20.1 [Contractor's (laims] to;
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8.9.2

B.9.3

8.10

B.11

B.12

9. TESTS ON COMPL

9.1
2.1.1

9.2
8.2.1

9.4.2

89.23

a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Time for Completion], and
By Payment af any such Cost, which shall be included in the Contract Price,

After recaiving this nofice, the Architect shall proceed in accordance with Sub-Clause3 5 [Determinations)] to agree or
determine these matbers,

The Contractor shall not be entitled b an extension of time for, oF b payment of the Cost incurred in, making good
the consequences of the Contractor's faulty design, workmanship or materials, or of the Confractor's failure to protect,
shore or secure in accordance with Sub-Clause B.8 [Suspension af Work].

Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payvment of the value (as at te date of suspension) of Flant and/ or Materials which
have not been deliverad to Site, if:

a) The work on Plant or delivery of Plant and/ or Materials has been suspended for more than 30 days, and

Bb) the Contractor has marked the Plant and/or Materials as the Procuring Enfity's property in accordance with the
Architect instructons.

Prolonged Suspension
If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued fior mare than 84 days, the Contractor

may reqguest the Archit nission to procesd. IF the Architect doss not give | within 30 days after being
requestad to do tor may, by giving notice to the Engineer, O DENSION 35 an omission under
Clau=s 13 [Varia stments] of the affected part of the Waorks. nm affects the whole of the
Works, the Contagch

Jive notice of termination under Sub-Clause 16.2 Ter atlon by Contractor].
Resumption of

Aftar the permission 1_* £ shall jointly examine the Works

and the Plant and Ma gy, byt Stspensi | malee goed any deterioration or defect in
or loss of the Works ¢ 2 |I wihieh has oo pension after recetving from the Architect
an instruction to this e Waristions an :

Contractor's Oblig

The Contractor s iy out b gk on Completion in acoards ce with this Cla d Sub-Clause 7.4 [Testing],
after providing the gocument accordance with sub-paragraph (d) ef Sub-Clause 4.1 [Contractor's General
Obligations). : .

The Contractor shall give to the Architect not less than 21 days' notice of the daﬁ;er th the Contractor will be
ready to cap out each of the Tests on Completion. Unless otherwise agreed, Tests on Compéetion shall be carried out
within 14 @8ys after this date, on such day or days as the Architect shall instruct. L

In considering the results of the Tests on Completion, the Architect shall make allowances for the effect of any use of
the Works by the Procuring Entity on the performance or other characteristics of the Works, As soon as the Works, or
a Section, have passed any Tests on Completion, e Contractor shall submit a certified report of the results of these
Tests to the Engineer,

Delayed Tests

If the Tests on Completion are being unduly delaved by the Procuring Entity, Sub-Clause 7.4 [Testing] (fifth paragraph)
and) or Sub-Clause 10,3 [Interference with Tests on Completion] shall be applicable.

If the Tests on Completion are being unduly delaved by the Contractor, the Architect may by notice require the
Conbractor bo carry out the Tests within 21 days after receiving the netice. The Contractor shall carry out the Tests on
such day or days within that period as the Contractor may fix and of which he shall give notice ta the Engineer,

If the Contractor Fails bo carry oult e Tests on Completion within e period of 21 days, the Procuring Entity’s Personnel
may procesd with the Test sat the risk and cost of the Contractor. The Tests on Completion shall then be deemed to
have been carried out in the presence of the Contractor and the results of the Tests shall be accepted as acourabe,
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9.3

9.4

Retesting of related works
If the Warks, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Rejection] shall apply, and the Architect

ar
S

e Contractor may require the failed Tests, and Tests on Completion on any related work, o be repeated under the
me ferms and conditions,

Failure to Pass Tests on Completion

If the Warks, or a Saction, fail to pass the Tests on Completion repaated under Sub-Clause 9.3 [Retesting], the Architect
shall be entitled to:

a)
b}

Cirder further repetition of Tests on Completion under Sub-Clause 9.3; or

if the failure deprives the Procuring Entity of substantially the whole benefit of the Works or Section, reject the
Works or Section (as the case may be), in which event the Procuring Entity shall have the same remedies as are
pravided in sub-paragraph (<) of Sub-Causel 1.4 [Failure to Remedy Defects].

10. FROCURING ENTITY'S TAKING OVER
10.1 Taking Over of the Works and Sections

10.1.1

10.1.2

10.1.3

10.1.4

10.2 Taking O

10.2.1

10.2.2

10.2.3

10,24

Eucept as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works shall be taken over by the
Procuring Entity when (i) the Works have been completed in acoordance with the Contract, induding the matters
described in Sub-Clauss 8.2 [Time for Completion] and except as allowed in sub-paragraph (&} below, and (i) a
Taking-COwer Certf > Works has been issued, or is deemed to igWe BeEfkissued in accordance with this
Sub-Clause. P >

The Co
Works will, in tf
the Contract ar

notice to the Architect for & Taking-Over Certifical

actor's opinion, be wm ﬁ:nr taking ower, 1f
arty apply for a Taking-Chve or arti :

ier than 14 days b=fore the
ks are divided into Sections,

The Architect shal

a) I=sue the Tak IH- _ ; ch the Works or Section were

completed in 3 ork and defects which will not
substantially a ther until ar whilst this waork is
completed and

b) reject the ap ons and specifying the work et
the Taking-C ertificate 2 issued. Thea Contractar shal
notice undaf s Sub-Cl3

If the Architegt falis eithefto issue the Taking-Over Certlficate o to rejectithe Contragior's application within the
period of 30@8y=, and¥f the Works or Section {as the case may be) are substa Fially in ac rdance with the Contract,
the Takingshver Certificate shall be deemed to have been Issued on thel ast day of that perlad.

er of Parts of the Works

TheBrchitect may, at the sole discretion of the Procuring Entity, Issue a Taking-Over Certificate .fﬂl' any part of the
Permanent Woaorks.

gne by the Contractor to enable
3 woork before issuing a further

The Pracuring Entity shall not use any part of the 'Works (obher than as a temparary measure which is either specified
in the Contract or agreed by both Parties) unless and until the Architect has issued a Taking-Over Certificate for this
part. However, if the Procuring Enbity does use arvy part of the Works before the Taking-Over Certificate is issued:

a) The part which is used shall be deemed b have been taken over as from the date on which it is used,

b) the Contractor shall cease to be liable for the care of such part as from this date, when responsibility shall pass
to the Procuring Entity, and

c) if requested by the Contractor, the Architect shall issue a Taking-Cwer Certificate for this part,

After the Architect has issued a Taking-Over Certificate fior 2 part of the Works, the Contractor shall be given the
earliest opportunity to take such steps as may be necessary to carry out any outstanding Tests on Completion. The
Contractor shall carry out these Tests on Completion as soen as pracicable before the expiry date of the relevant
Defects Motification Period.

If the Contractor incurs Cost as a result of tee Procuring Entity taking over and/or using a part of the Works, other
than such use a5 is specified in the Contractor agreed by the Contractor, the Contractor shall (i) give notice to the
Architect and (i) be entitled subject to Sub-Claise 20,1 [Contractor’s Claims] to payvment of any such accrued costs,
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which shall be inclueded in the Contract Price, After receiving this nobice, the Architect shall procesd in accordance
with Sub-Clause 3.5 [Deberrmirations] to agree or determineg this acorued cost.,

10.2.5 If a Taking-Owver Certificate has been issued for a part of the Works (other than a Section), the delay damages there
after for completion of the remainder of the Works shall be reduced., Similarly, the delay damages for the remainder
of the Section {if any) in which this part is induded shall alse be reduced. For any pericd of delay after the date
stated in this Taking-Over Certificate, the proportional reduction in these delay damages shall be calculated as the
proportion which the valwe of the part 5o certified bears te the value of the Works or Section (as the caze may be)
as a whole, The Architect shall procesd in accordance with Sub-Clause 3.5 [Determinations] to agres or determine
these proportions. The provisions of this paragraph shall only apply Lo the daily rate of delay damages under Sub-
Clause 8.7 [Delay Damages] and shall not affect the maximum amount of these damages.

10.3 Interference with Tests on Completion

10.3.1 IFthe Contractor is prevented, for more than 14 days, from camying out the Tests on Completion by a cause for which
the Procuring Entity is responsible, the Procuring Entity shall be desmed to have Gaken over the Warks or Section (as
the case may be) on the date when the Tests on Completion would otherwise have been completed.

10.3.2 The Architect shall then issue a Taking-Ower Certificate accordingly, and the Contractor shall carry out the Tests on
Completion as socn as practicable, before the expiry date of the Defects Notification Pericd, The Architect shall require
the Tests aon Completion to be carried out by giving 14 days' notice and in accordance with the relevant provisions of

the Contract. _
10.3.3 If the Contractor & aivdlfor incurs Cost as a result of this delay inca e Tests on Completion, the
Contrachor shall he Architect and shall be entitied subject to Sub: | 0.1 [Contractor's Claims] to:
a) an extensigiafBme for any such delay, f complebion.is or will be delayed, underSub-Clause 8.4 [Extension of
Time for Comgliétien], and e ” '

b) payment of 2

After recehving this nd
determine thess matt

10.4 Surfaces Reguiring

Except as athenwise
deemed to certify cal

11. DEFECTS LIABI
11.1 Completion of ding'Work and Remedying Defects

11.2.1 In order ths Woeks and Contractoe’s Documents, and each Section, shall'be in the gondition required by the
Contract (@ wear and tear excepted) by the expiry date of the relevant Defects Netificatlon Period or as soon as
practicale thereafter, the Contractor shall: '

complete ary work which is outstanding on the date stated in a Taking-Owver Cerificate, within such reasonable
time as is instructed by the Engineer, and

b) execute all work required to remedy defects or damage, as may be notified by (or an behalf of) the Procuring
Entity an or befare the expiry date of the Defects Matification Period for the Warks or Saction (as the case may
be).

11.2.2  If a defect appears or damage ccours, the Contractor shall be notified accordingly by the Enginesr,
11.2 Cost of Remedying Defects

11.2.1 Al work referred to in sub-paragraph (b)) of Sub-Cause 11.1 [Completion of Outstanding Waork and Remedying
Defects] shall be execubed at the risk and cost of the Contractor, if and to the extent that the work is attributable to.

a) Ay design for which the Contractor is responsible,
b} Plant, Materials or workmanship rat being in accordance with the Contract, or
¢} Failure by the Conlractor to comphy with ary other obfigatian.

11.2.2  If and to the extent that such work is attributable to amy other cause, the Contractor shall be notified promgtly by
(or an behalf of) the Procuring Entity, and Sub-Clause 13,2 [Variagtion Procedure] shall apply.

£ 3.5 [Determinations] to agree of

Gl uedcum,wwl - | desdl I the Congract Price.

.

Nver Certificate, a certificate art of the Works shall not be

a Ir &
nd or other surfaces requising o

i nfa

a)
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11.3 Extension of Defects Motification Period

11.3.1 The Procuring Entity shall be entitlied subject to Sub-Clause 2.5 [Procuring Entity's Claims] to an extension of the
Defects Motification Period for the Works or a Section if and to the extent that the Warks, Section or a major itern of
Plant (a5 the case may be, and after taking ower) cannot be used for the purposes for which they are intended by
reason of a defect or by reason of damage attributable to the Contractor. However, a Defects Motification Period shall
not be extendsd by more than two years.

11.2.2 Tf delivery and/ or eraction of Plant and/ or Materials was suspended under Sub-Clause 8.8 [Suspension of Work] or
Sub-Clause 16,1 [Contractor's Entitlement to Suspend Werk], the Contractor's obligations under this Clause shall not
apply to any defacts or damage occurring more than twa years after the Defects Nofification Pericd for the Plant and/
or Materials would otherwise have expired.

11.4 Failure to Remady Defects

11.4.1 Ifthe Contractor fails to remedy any defect or damage within a reasonable time, a dabe may be fixed by the Engineer,
on ar by which the defect or damage is to be remedied. The Contractor shall be given reasonable notice: of this date.

11.4.2  If the Contractor fails to remedy the defect or damage by this nobified date and this remedial work was to be evecubed
at the cost of the Contractor under Sub-Claisse 11L.2[ Cost of Remedying Defects], the Procuring Entity may {ak his
option):

a) Carry out the work itself or by athers, in a reasonable manner and at the Contractor's cost, but the Conbractor
shall have ng iy for this work; and the Contractor shall sul b-Clause 2.5 [Procuring Entitys
laims] pa ng Entity the cosks reasonably incurred by g im remedying the defect
ar O

b) Require the ket to ajres or oz in acoordance with Sub-
(lause 3.5 [Da inations]; ar

ul m'.'ﬁ.ﬂ:'ﬁ wonll| Enkity of LITE - : ..' I:I'Enﬂ af the Works ar any

= reduction in the Co :

) if the defect arida
major part of "hr as 3 : % h major part which cannot be
put to the i actor otherwise, the Procuring
Entity shall the art [as the case may be), plus

financing costs ing Flant and Materials to the

Contractor.
11.5 Removal of Defec Vork

If the defector da = cannotibe femedied expeditiousty on the Sit2 and the Proturing Entity gives consent, the
Contractar may e fromyghe Site for the purposes of repair such items of Plant as 2 =factive or damaged. This
consent may regiife the GBntractor to increase the amount of the F'Efﬁ:urman urity“ae the full replacement cost
of these itemsRor ta provide other appropriste secirity. ! - L

11.6 Further Tést:

11.6.1 If the work of remedying of any defector damage may affect the performance of the Works, the Aréhitect Mmay reguira
the repetition of any of the tests described in the Contract, The requirement shall be made by notice within 14 days
after the defect or damage is remedied.

11.6.2 These bests shall be carried out in accordance with the terms applicable to the previous tests, except that they shall
be carried out at the risk and cost of the Party liable, under Sub-Clause 11.2 [Cost of Remadying Defects], for the cost
of the remedial work.

11.7 Right of Access

Until the Completion Certificate has been isssed, the Contractor shall have such right of access to the Works as is
reasonably required in order bo comply with this Clause, except as may be inconsistent with the Procuring Entity’s
reasonable security restrictions.

11.8 Contractor to Search

Tre Contractor shall, if required by the Engineer, search for the cause of any defect on parts of the works that have
already accepted, under the direction of the Engineer, Uinless the defect is to be remedied 2t the cost of the Contractor
under Sub-Clause 11.2 [Cost of Remedyirg Delects], the Cost of the search plus profit shall be agreed or determinsed
by the Architect in accordance with Sub-Oawse 3.5 [Determinations] and shall be induded in the Confract Price.
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11.9 Completion Certificate

11.9.1

11.9.2

11.8.3
11.10

11.11

Performance of the Contractor's obligations shall not be considered to have been completed until the Architect has
issued the Cormpletion Certificate B B Contractor, stating the date on which the Contractor cornpleted his obligations
under the Contract,

The Architect shall issue the Completion Certificate within 2)days after the latest of the expiry dates of the Defacts
Liability Period, or as soon thereafter as the Contractor has supplied all the Contractor’s Documents and completed
and tested all the Warks, including remedying any defacts, A copy of the Completion n Cerificate shall be issued to
the Procuring Entity.

Only the Completion Certificate shall be deemed e constibute acceptance of the Works.
Unfulfilled Obligations

After the Completion Cerificate has been Bswed, each Party shall remain lable for the fulfiiment of any obligation
which remains unperformed at that time. For the purposes of determining the nature and extent of unperformed
obligations, the Contract shall be deemed to remain in force.

Clearance of Site

11.11.1 LUpaon receiving the Completion Certificate, the Contractor shall remove any remaining Contractor's Equipment,

11.11,2 If &l these

11.11.3  Any balance of

surpfus material, wreckags, rubbish and Temporary Works from the Sike.

been removed within 30 days after receipt by thes Contractor of the Completion
tity may sell or otherwise dispose of any rem ms. The Procuring Endity shall
rosts incurred in connection with, or attributable | &ale or disposal and restoring

Certificabe,
be entitled to
e Site,

oneys from the =3 oo | % e moneys are less than the
g Contrachon e ¢ ci the: Peocuring Entity,

Procuring Entl

12. MEASUREMENT AN [ -

12.1 Works to be Measul

12.1.1

12.1.2

12413

12.1.4

1215

The Works shall be d, ued for payment, in accordanc Jause. The Contractor shall show in
each application b8 14.3 [Application for Intei . Cerfificates], 14.10 [Statement on
Completion] and [Applicat Final Payment Certificate] 88 and other particulars detailing the

amounks which b jsicars to ithed under the Cantract.

Whenever the ect requines any part of the Waorks to be measured
Contractor's B ‘whao shall:

a) pro either attend or send another qualified representative to assist the @rchitect in making the
pasufenent, and :

b) sdpply any particulars requested by the Engineear.

If the Contractor fails to attend or send a representative, the measurement made by the Architect shall be accepted
a5 afourate,

Except as otherwise stated in the Contract, wherever any Permanent Works are to be measured from records, thess
shall be prepared by the Engineer. The Contractor shall, as and when requested, attend to examine and agree the
records with the Engineer, and shall sign the same when agreed. If the Contractor does not attend, the records shall
b arcepbed as accurate.

If the Contractor examines and disagrees the records, and/ or dees not sign them as agreed, then the Conbractor
shall give notice to the Architect of the respects in which the records are asserted to be inaccurate, After receiving
this motice, the Architect shall review the records and either confirm or vary them and certify the payment of the
undisputed part, If the Contractor does not so give notice to the Architect within 14 days after being requested to
examine the records, they shall be accepted as accurate.

12.2 Method of Measurement
Except as otherwise stated in the Contract:

a) Measurement shall be made of the net actual quantity of each item of the Permanent Works, and
b) the method of measurement shall be in accordance with the Bill of Quantities or other applicable Schedules,




12.3

Evaluation
12.3.1 Except as otherwise stated in the Contract, the Archibect shall proceed in accordamce with Sub-Clause 3.5

1232

12.3.3

12.3.4

12.3.5

12.3.6

1237

12.4 Omissions

Whenever the omiss

aj

b)
<)

[Determinations] to agree or determine the value of work dome by evaluating each item of work, applying the
measurement agreed or determined in accordance with the above Sub-Clauses 12.1 and 12.2 and the appropriate
rate or price for the item.

For each item of work, the appropriate rate or price for the item shall be the rabe or price specified for such ibem in
the Contractor, if there is mo such item, specified for similar wark.

Any item of work included in the Bill of Quantities far which no rate or price was specified shall be considered as
included in other rates and prices in the Bill of Quantities and will not be paid for separately.

However, for a new item of work, a new rate or price shall be appropriate for such item of work if:
a) The work is instructed under Clausel3 [Varafions and Adjustments],
b) norate or price is specified in the Contract Ffor this item, and

¢} no specified rate or price is appropriate because the item of work is not of similar character, or is not executed
under similar conditions, as any item in the Contrack

Each new rate or price shall be derived from any redevant rates or prices in the Contract. If mo rates or prices are
relevant for the mew item of work, it shall be derived from the reasonable 'E.'l;:st of executimg such work, prevailing
market rates, toge afit, Gaking account of any other redevant

1 shall determine a provissonal
work commences.

g the contractor is not paid
yrnent valuation certificates and

Fiate rate or price & agreed or determined, the
s=5 of Inkerim Pa'g.n'nmt EEI‘tI‘FHEI‘.‘E as =00n as the o

p is differant from the correcial
5"t e Contract price

Until such time
rate or price fipr e

‘Where the co
fess or more el

price, in order

variation arders o and additians tities or schedule of rates in the
Tender, will be adj .‘!- o TN .-'.'-r'!ﬂ-; & e ked out during tender evaluation
is worked aut as foll sctod tender o der price .

 part .--. -,,-El_'._.. al‘iElt- i ¥ ._ has hot besn agreed, if:

The Contracka Fur (or hSiELrmed) cost which, if the work hag
o be coverad sum formRg part of the Accepted Contract Amaunt;

e, woould have been deemed

The omissioa o the work®@ll result (or has resulted) in this sum not forming part 'of the Contract Price; and
ok des

this cost degiied to be included in the evaluation of any substibsted Wok; then the Contractor shall give
natice tithe Architect acdordingly, with supparting particulars. Upan receiving this nelice, the Architect shall
procest in accordance with Sub-Clause 3.5 [Dekerminations] to agree or determine thissoost, which shall be
included in the Contract Price. .

13. VARIATIONS AND ADJUSTMENTS

13.1
13.1.1

13.1.2

13.1.3

Right to Vary

Variations may be initiabad by the Architect at any time prior to issuing the Taking-Owver Certificate for the Waorks,
gither by an instruction or by a request for te Contractor to submit 3 proposal. Ne Variation instructed by the
Architect under this Clause shall in any way vitiake or in validake the Contract.

The Contractor shall execute and be bound by each Variation, unkess the Contractor promptly gives notice to the

Architect stating {with supporting particulars) that {i) the Contractor cannot readily cbtain the Goods reguired for the
Variation, or (i} such Variation triggers a substantial change in the sequence or progress of the Works. Upon receiving
this notice, the Architect shall cancel, confirm ar vary the instruction.

Each Varigtion may include:

a) chamges to the quantities of any item of work included in the Cantract (howewver, such changes do not necessarily
constitute a Variation),

b) changes to the quality and cther characteristics of any item of work,
¢} changes to the kevels, positions and) or dimensions af any part of the Warks,
d)  omission of any work unless it is te be carried ouk by athers,
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13.1.4

13.2
13.2.1

13.2.2

13.2.3

13.3
13.3.1

13.3.2

1333

e) any additional waork, Plant, Materials or services necessary for the Permanent Warks, including any associated
Tests on Completion, borebales ard other testing and exploratory work, or

1 changes to the sequence ar Bming of the execubion of the Warks,

The Contrackor shall not make any alteration and/or modification of the Permanent Warks, unless and until the
Architect instructs after obtaining approval of the Procuring Entity.

Variation Order Procedure

Prior o any Variation Order under Sub-Clause 13,14 the Architect shall notify the Contractor of the nabure and form
of such variation. As soon a5 possible after having received such notice, the Contractor shall submit to the Engineer:

a) A description of work, if any, to be performed and a programme for its execution, and

b) the Contractor's proposals for any mecessary madifications to the Programme according to Sub-Clause 8.3 or
to any of e Contractor's obligations under the Contract, and

¢} the Contractor’s proposals for adjustment to the Contract Frice,

Following the receipt of the Contractor’s submission the Architect shall, after due consultation with the Employer and
the Contractor, decide as soon a5 possible whether or not the vanation shall be camied out. If the Architect decides
that the variation shall be carried out, he shall issue a Variation Order clearly identified as such in accordance with
the Confractor’s submission or as modified by agresment.

If the Architect g actor are unable to agree the adjustment of the Conk
Classe 13,22 9

Disagreem Adjus nmtnfthlc_ﬂil‘lctﬁ‘ll:l

If the Contractor & Architecture unable bo agree on tr itract Price, the adjustment shall
e determined in 3 ."h'r Ee with the | ne B dude of DaEnwork Prices. IF the
rates contained in the Bills oF Qs =ty 0 the specific work in question,
suitable rates shall 1"'!| 2 g Architect H ' Dayworks Prices. Where rates
are not contaimed | ances reasonable, reflecting a
market price. Due
consequence of the B,

a) Thecostofa 3l ees

b) The cost o ] necess
any work d

att Price, the provisions of Sub-

alterations to Plant already manufac
that hasgn Be attered in consequence of such a variation,

fal cogtefincurred by the Contractar by the disruption of the pre

e, 3

¢} any addi
Prograi

d) the @&t effect of the Contractor's finance costs, including interest, caused by the variationy

The Architect shall on this basls determine the rates or prices to enable on-account pa',.'men{*-m be included in
certificates of payment.

Contractor to Proceed

On receipt of a Varation Order, the Contractor shall forth with proceed to carry out the variation and be bound to
these Conditions in s0 doing as if such variation was stated in the Contract. The wiork shall not be delayed pending
the granting of an extension of e Time for Completon or an adjuskment b Bhwe Contract Price under Sub-Clause31.3.

Value Engineering

The Contrachor may, at any time, submit to the Archibect written proposal which {in the Contractor's opinion) will, if
adopted, {i) accelerate completion, (i) reduce the cost to the Procuring Entity of executing, maintaining or cperating
the Works, (i) improve the efficency ar value to the Procuring Entity of the compheted Works, or (iv) otherwise be
of benefit to the Procuring Entity.

The proposal shafl be prepared at the cost of the Contractor and shall inchude the items listed in Sub-Clause 13.3
[Variation Procedure].

gress of thie Works as detailed in the

-

Il a proposal, which is approved by the Engineer, includes a change in the design of part of the Permanent Works,
then unkess otherwise agraed by both Parties:

a) The Contractor shall design this part,
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13.3.4

i3.4
13.4.1

13.4.2

13.4.3

13.4.4

13.5

13.6
13.6.1

13.6.2

13.7
13.7.1

b) sub-paragraphs (3) to (d) of Sub-Clauses 4.1 [Contractor's General Obligations] shall apply, and

¢} if this change results in a reduction in the contract walue of this part, the Architect shall procesed in accordance
with Sub-Clause 3.5 [Deberminations] to agree or determine a fee, which shall be includad in thwe Contract Price.
This fee shall behalf (50%) of the difference bebween the following amounts:

i} such reduction in conbract valueg, resulting from the change, excluding adjustments under Sub-Clause 13.8
[Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost), and

iy the reduction (0f any) in the value o the Procuring Entity of the varied works, taking account of any
improvement in guality, anticipated life or operational efficiencies.

However, if the amount established in item 13.2.3 [c) {i] is less than amount established in fem 13.2.3 {c (i), thers
shall not be a fee. However, if the if te amount established in item 13.2.3 {c) (i) & more than amount established
in item 13.2.3 (c (i), it shall result in a price variation to the Procuring Entity.

Variation Procedure for Value Engineering proposal

IF the Architect requests a proposal, prior o instructing 2 Variation, the Contractor shall respond in writing as soon
as practicable, either by giving reasons why he cannot comply (if this is the case) or by submitting:

a) A descripfion of the proposed work to be performed and a programme for its execution,

b) the Contractor's proposal for any necessary modifications to the progamme according to Sub-Clause 8.3
[Programime; Time for Completion, and

c)  the Contras for evaluation of the Variation,

The Archibes 35 500N as practicable after receiving such proposal (under Sub-Oause 13.2 [Value Project
Engineering] or ofsemmis=), respond with M -.The Contractor shall not delay any
EROnSE, e

wark whilst ilits
Each instrection b hﬂ“‘i; ariation, wikhy, any. “tecording of Costs, shall be issued by the
Architect to the Co 1ils ~rler aioe -

Each Variation shal
instructs or appro

Payment in App Cu

If the Comtract p & for pay of the Contract Price in more than one :
s agresd, apprg or determified as stated above, the amount paya ea::h

specified. For Bhls purpose aigference shall be made to the actual or expected c
varied wirk, to thegroportions of various currencies specified for paymer

and Evaluation], unless the Architect

-';".- &n whemever an adjustrment
¥ applicable currencies shall be

Lproportions of the Cost of the
bof the Contract Price.

Provisional Sums :

Each Ppfivisional Sum shall only be used, in whale or in part, in accordance with the Architect’ istructions, and the
pntract Price shall be adjusted accordingly, The total sum paid to the Contractor shall include only such amounts,

for the work, supplies or services to which the Provisional Sum relates, as the Architect shall have instructed. For

each Proviskonal Sum, the Architect May instruct:

a) Work to be executed (including Flant, Materials or services to be supplied) by the Contractor and valued under
Sub-Clause 13.3 [Variation Procedure]; and/or

b) Plant, Materials or services to be purchased by the Contractor, from a nominated Subcontractor (as defined in
Clause 5 [Mominated Subcontractors]) or otherwise; and for which there shall be included in the Contract Price:

i} The actual amounts paid {or dus to be paid) by the Contractor, and

iy asum for overhead charges and profit, calculated a5 a percentage of these actual amounts by applying the
rebevant percentage rabe (if any) staked in the appropriabe Schedule, If there is no such rate, the percentage
rate stated in the Special Conditions of Contract shall be applied.

The Contractor shall, when required by the Engineer, produce quotations, imaices, vouchers and accounts or receipts
in substantiation.
Dayworks

For wiork of a minor oF incidental nabure, the Architeck may instruct that a Variation shall be executed on a daywork
hasis. The work shall then be valued in accordance with the Daywork Schedule induded in the Cantract, and the
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13.7.2

13.7.3

13.7.4

13.8
13.8.1

13.8.2

13.8.3

13.8.4

13.9
13.9.1

13.9.2

13.9.3

following procedure shall apply. IF @ Daywark Schedule is not inclsded in the Contract, this Sub-Clause shall not
apply.

Before ordering Goods for the work, the Contractor shall submit guokations to the Engineer. When applhying for

payment, the Contractor shall submit invoices, vouchers and accounts or receipts for any Goods.

Except for any items for which the Daywork Schedule specifies that payment is not dus, the Contractor shall delive

reach day to the Architedt accurate statements indupdicate which shall indude the fellowing details of the resources

used in executing the previcus day's wark:

a) The names, ecoupations and time of Confractar's Personnel,

b} the identification, type and time of Contractor’s Equipment and Temporary Works, and

¢y the guanities and Lypes of Flant and Materals used,

Oz copy oF each statemment will, if oorrect, ar when agresd, be sigred by the Architect and returned to the Contractor,

The Contractor shall then submit priced statements of thess resources to the Enginesr, prior to their inclusion in the

next Statement under Sub-Clause 14,3 [Application for Interim Payment Certificates].

Adjustments for Changes in Legislation

The Contract Price shall be adjusted o take account of any increase or decrease in Cost resudting from a change in

the Laws of Kenya (including the intreduction of new Laws and the repeal or modification of existing Laws) or in the

judicial or officialg al interpretation of such Laws, made after the Base Date, which affect the Contractor

in the parforma ons under the Contract. : -

If the Contractorss pr will suffer) delay and/or inours {or will incur) additional Cost as a result of these changes

in the Laws or dnterpretations, madeafier the B the Contractor shall give notice to the Architect and

shall ba entitled s p Sub-Clause 20.1 [Can actor's L_:-_. ] o

a) an extension g Ty ¥ such delay)if cor ‘E- delayed, under Sub-Clause 8.4 [Extension of
Time for Comg [ = ﬂ r‘.

b} payment of an tawhi ided

After receiving this 5 3.5 [Determinations] to agree

or determine thesa

Motwithstanding BOoing, ontractor shall nok be entitied o a paf time if the relevant delay has

already been tak 0 BCC0 the determination of a previous: me and such Cost shall not be

separately paid B SAME 5 dlready have b==n taken into accountin the inl:l . any inputs to the table of
adjustment dz acco ce with the provisions of Sub-Clause 13.8 [Adustments foF Ehanges in Cost].

Adjustments for Changes in Cost

In this Sub-Clause, "table of adjustment data” means the completed table of adjustment 2ta) for local and foreign
currengies included in the Schedules. IF there is no such table of adjustment data, this Sub-Clause shall not apply.

If this Sub-Clause applies, the amounts payable to the Contractor shall be adjusted for rises or falls in the cost of
labor, Goods and other inputs to the Works, by the addition or deduction of the amounts determined by the formulae
prescribed in this Sub-Clause, To the extent thak full compensabion for any rise or fall in Costs is not covered by the
provisions of this or other Clauses, the Accepted Contract Amownt shall be deemed to have included a mounts to
cover the conbingency of other rises and falks in costs.

The adjustment b be applied to the amount otherwise payable to the Contractor, as valued in accordance with the
appropriste Schedule and certified in Payment Certificates, shall be determined from formulae for each of the
currencies in which the Contract Price is payable. Mo adjustment is to be applied to work valued on the basis of Cost
or current prices, The formulae shall be of the following general type:
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Price Adjustment Formula

Prices shall be adjusted for fluctuations in the cost of inputs only if provided For in the SCC. If 50 provided, the
amounts certified in each payment certificate, before deducting for Advance Payment, shall be adjusted by applying
the respective price adjustment fackor to the payvment amounts duee in each currency. & separate formula of the type

spiecified below applies:

P=A+EBIm/lo

where:

P is the adjustment factor for the portion of the Contract Price pavable.
# and B are coefficients specified in the SCC, representing then on adjustable and adjustable portions,

respectively, of the Contract Price payable and

I m is the index prevailing at the end of the month being invoiced and Toc is the index prevailing 30 days

before Bid opening for inputs pavable.

MOTE: The sum of the two coefficients & and B should b= 1 {one) in the formula for each cumancy. Normally, both

coefficients shall be the same in the formulae for all cumendes, since coefficient A, for the non adjustable
portion of the payments, is a very approximate figure {usually 0.15%) o take account of fized cost elements
ar other nonadjustable components, The sum of the adjustments for each currency are added to the
Cantract Price.

e

1394 The cost indices = gz prices stated i . wsed., Tf their source is in doubt,
it shall be determ 1." gineer, Farth is_pul o the values of the indices at
stated dates (quatd FoL fh column purposes of dlarification of the
source; although 1 cost indices.

13.9.5 In cases where the index shall be converted into
the relevant curre ay Bank aof Kenya, of this relevant
currency on the ab ate for : 1

13.9.6  Untl such time 3 | current@osk Index Is avallable, the Architect'shall determing @ provisional index for the issue
of Interim Fay Certificaés” When a current cost index is available, the adjustment shall be recalculated
accordingly. _

13.9.7  If the Contr@@tor falls™to complete the Works within the Time for Completion, adjustme it of prices there after shall
be made q either (i) eath index or price applicable on the date 4% days prior to th&expiry of the Time for
Completien of the Warks, or (i) the current index or price, whichever i more favorable to theBrocurimg Entity.

13.9.8 The weightings (coefficients) for each of the factors of cost stated in the table{s) of adjustment data shall cnly be

adjusted if they have been rendered unreasonable, unbalanced or in applicable, as a result of Variations,

14. CONTRACT PRICE AND PAYMENT

141
14.1.1

The Contract Price
Unbess otherwise stated in the Special Conditions:

a)  The valee of the payment certificate shall be agreed or determined under Sub-Clause 12.3 [Evaluation] and be
subject to adjustments in accordance with the Contract;

b}y the Contractor shall pay all taxes, duties and fees required o be paid by him under the Contract, and the Contract
Price shall not be adjusted for any of these cosks except as stated in Sub-Clause 13.7 [Adjustments for Changes
in Legislation];

) any quantties which may be set out in the Bill of Quantities or other Schedule are estimated quantities and are
ot to be taken as the actual and correct guantities:

iy of the Works which the Contractor is required to execute, or
i fior the purposes of Clausel? [Measurement and Bvaluation]; and
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14.1.2

14.2
14.2.1

14.2.2

14.2.3

14.2.4

14.2.5

14.2.6

14.3
14.3.1

14.3.2

dy the Contractor shall submit to the Engineer, within 30 days after the Commencement Dete, a proposed
breakdown of each lump sum price in twe Schedules, The Architect may take account of the break down when
preparing Payment Certificates but shall not be bound by it,

MNotwithstanding the provisions of subparagraph {b], Contractor's Equipment, including essential spare parts there
for, imported by the Conbractor for the scle purpose of exeouting the Contract shall not be exempt from the payment
of import duties and takes upon importation,

Advance Payment

The Procuring Enfity shall make an advance payment, as an interest-fres loan for mobilization and cashfiow support,
when the Contractor submits a guarantes in accordance with this Clause. The total advance payment, the number
and timing of instalments (i more than one], and the applicable currencies and proportions, shall be a5 stated in the
Special Conditions of Contract.

Unbess and until the Procuring Entity receives this guarantes, or if the total advanoe paymsent is mot stated in the
Special Conditions of Contract, this Sub-Clause shall not apply.

The Architect shall defiver to tha Procuring Entity and to the Contrackar an Interim Payment Certificate for the advancs
payment or its firsk inskalment after receiving a Statement {under Sub-Clause 14,3 [Application For Interim Payment
Certificates]) and after the Procuring Enbity receives (i) the Performance Security in acrordance with Sub-Clause 4.2
[Performance Security] and (i) & guarantee in amounts and currencies equal to the a dvance payment. This guarantes
shall b= issued by an e hank or financial institutions elected by the O znd shall be in the form annexed

o the Special Cg ancther form approved by the Procuring E

The Confractor that the guarantee is valid and enforceable unt e payvment has been repaid,
but its amountishall B="prograssively redu by the amount repaid by the = indicated in the Payment
Cartificates, If the L ::nf the guarantes sp I:e and the adva ent has not been repald by

d the vali 2 guarantes until the advance

the date 30 days pria he expiny dake, t

payment has been Pepalt I ﬂ t
Unbess stated othe
percentage deducti
[Issue of Interim P3

&) Deductions sh e et Interim Pavme - ng thak in which the total of all certified
interim pa Exluding advance payment and ded lu ents of retention) excesds 30
percent (30% he Accepied Contract Amount less Provisia 5; and

b} deductions be madeat the amortization rate stated in the Spec Cﬂnd - of Contract of the amount
of each I Pay Certificate [excduding the advance payrment | deductions for its repayments as well
as dedughitns fopretention money) in the currencies and propartions of the' -"5"__. ment untl such tme as
the adé@nce payment has been repaid; provided that the advance pa',-merrt shall be éampletely repaid prior to
the ime when 90 percent (90%) of the Accepted Contract Amount kess Provisional Sumsthas been certified for

ment. "

Z shall be repaid through
iccordance with Sub-Clause 14.6

If the advance payment has not been repaid pricr bo the issue of the Taking-0wer Certificate for the Works or prior
to termination under Clause 15 [Termination by Procuring Entity], Clause 16 [Suspension and Termination by
Contractor] or Clause 19 [Force Majeure] (as the case may be), the whole of the balance then outstanding shall
imrnediately become due and in case of termination under Clause 15 [Termination by Procuring Entity], except for
Sub-Clause 14..2.7 [Procuring Entity"s Entitlement to Termination for Comvenience], payable by the Contractor to the
Procuring Entity.

Application for Interim Payment Certificates

The Contractor shall submit a Statement {in number of copies indicated in the Special Conditions of Contract) to
the Archibect after the end of each month, in a form approved by the Engineer, showing in detail the amounts bo
which the Contractor considers itsell to be entitled, together with supporting documents which shall include there
porton the progress during this month in accordance with Sub-Claused. 21 [Progress Reports].

The Staternent shall include the following iterms, as applicable, which shall be expressed in the varous currencies in
which the Contract Price is payvable, in the sequence listed:

a) e estimated contract value of the Wiorks executed and the Contractor's Documents produced up to the end of
the maonth (including Varations but excluding ibems described in sub-paragraphs (b) to (g) below);
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14.4
14.4.1

14.4.2

14.5
14.5.1

14.5.2

14.53

by any amounts to be added and deducted for changes in kegisiation and changes in cost, in accordamce with Sub-
Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost);

) any amount to be deducted for retention, calculated by applying the percentage of retention stated in the
Special Conditions of Contract to the tofal of the abowe amounts, unfil the amount so retained by the
Procuring Entity reaches the limit of Retention Money (if any) stated in the Special Conditions of Contract;

d}  any amounts to be added for the advance pavment and Jif more than one instalment) and to be deducted for
its repayments in accordance with Sub-Clause 14.2 [Advance Payment];

&) any amounts to be added and dedwcted for Plant and Materials in accordance with Sub-Clause 14.5 [Plant and
Materials intended for the Warks];

Ty any other additions or deductions which may have become due under the Contractor otherwise, including those
under Clause 20 [Claims, Disputes and Arbitration]; and

gy the deduction of amounts certified in all previous Payment Certificates.
Schedule of Payments

If the Contract includes a schedule of payvments specifying the instalments in which the Contract Price will be paid,
then unless otherwise stated in this schedule:

a) The instalments guoted in this schedule of payments shall be the estimated contract values for the purposes of
sub-paragrap lause 14.3 [Application for Interim Payme icates];

b)  Sub-Clausal nd Materials intended for the Works] shall not apply;
) If thesa ing s are mot defined by reference to the actual progress 2 pouting the Works, and if
actual progréssi&fiound to be less or more Hhsn Bhat ents was based, then the

ich this sched

Architect may, [ d In accordanceg [ agree of determine revised

instalments, ake account of the exts ? :58 |5 less or mare than that on which the
Instalments we
If the Contract doe hit non-binding estimates of the
paymenks which he stimate shall be submitted within
42 days after the G g ey intervals, untl the Taking-
Onver Certificate ha Issued
Plant and Mate lende “the Works | |
If this Sub-Cla pplies, IntErm Payment Certificates shall indude, unde 5ub aTag |:|h (e} of Sub-Clause 14.3,
(1} an amountsfor Flant 2 aterials which have been sent to the Site forincorporation in the Permanent Works,
and (ji) a redietion wiin the contract value of such Plant and Materials is included as pe of the Permanent Works
under sub-Paragraph (3) of Sub-Clause 14.3 [Application for Interim Payment Certificates]."
If the

5= referred o in sub-paragraphs (bIC1Y or (o3 below are net induded in the Sche-:lules. IcsSub{lause shall
apply. 1

The Architect shall determine and certify each addition if the following conditions a resatisfied:
a. The Contrachor has:

i) kept satisfactory records (including the orders, receipts, Costs and use of Plant and Materials) which are
available for inspection, and

i} submitted statement of the Cost of acquinng and delivering the Plant and Materials to the Site, supported
by satisfackory evidence;

and either:
b. the relevant Plant and Materials:
il are those lsted in twe Schedules for payment when shipped,
i} hawe been shipped to Kenya, enroute to the Site, in accordance with the Contract; and

i) are described in a clean shipped bill of lading or other evidence of shipment, which has been submitted to
the Architect together with evidence of payment of freight and insurance, any other documents reasanably
required, and a bank guarantee in a form and issued by an entity approved by the Procuring Entity in
amaounts and currencies equal to the amount due under this Sub-Clause: this guarantee may be in a similar
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14.5.4

14.5.5

14.6
14.6.1

14.6.2

14.6.3

14.6.4

14.7
14.7.1

14.7.2

14.8
14.8.1

farm to the form referred toin Sub-Clausel4.2 [Advance Payment] and shall be valid until the Plant and
Materials are properly stored an Site and protected against loss, damage or deterioration; or

¢, the relevant Plant and Materials:
i} are those listed in the Schedules for payment when delivered o the Site, and

iy have been delivered to and are properly stored on the Site, are protected against loss, damage or
deterioration and appear to ke in accordance with the Contract.

The additional amount to be certified shall be the equivalent of eighty percent (B0R%) of the Architect determination
of the cost of the Plant and Materials {including delivery to Site), taking account of the documents mentioned in this
Sub-Clause and of the contract value of the Plant and Materials.

The currencies Tor this additional amount shall be the same as those in which payment will become due whet the
contract value is induded under sub-paragraph [a) of Sub-Clause 14.3 [Application for Interim Payment Certificates].
Ar that Bime, the Payment Certificate shall inchude the applicable reduction which shall be equivalent to, and in the
same currencies and proportions as, this additonal amount for the relevant Plant and Materials.

Izzue of Interim Payment Certificates

Mo amount will be cartified or paid until the Procuring Entity has received and approved the Performance Security.
Thereafter, the An:hll:ecl' shall, within 30 days after receiving a Statement and supporting documents, defiver to the
Procuring Entity a e Eontractor an Interim Payment Certificate whh:i*u 1 e the amount which the Ardﬂteﬁ
fairly determines ith all supporting particulars for any reductiar ol

the Statement

However, prid 9 the Taking-Over { £hall not be bound to issue an
Interim Payme Beate in an amount deductions) be less than the
inEMLMm amaount o m Payment Certiflcates in the al Conditons of Contract, In this event,
the Architect shall g it the Contractor 3o : R ;

. Iﬁcate For the

An Interim Paymen al ’
a)  IFanything sup ne by the g tract | Contract, the cost of rectification
of replaceme - il rectsficatic pleted; and/or

by If the Contrad & O |5 e perform any woek or obll pce with the Contract, and had
been so notif the: Emgi cthe value of this work or l:ll:l|i. feld until the work or obligation
has been pea i

The Architect n any Bayment Certificate make any corecton or mod fication that should properly be made to
any previcusPayment, GBrtificate, & F'a'.-'rnent Certrﬁuate shall et he deerr e i ind r:":-._._- e Architect acceptance,
approval, c@iisent orsatisfaction. :

Paymenp
The Broc

may be's

rireg Entity shall pay to the Contractor:

a) The advance payment shall be paid within 60 days after signing of the contract by both parties ar within 60 days
after receiwing the docurments in accordance with Sub-Clause 4.2 [Performance Security] and Sub- Clause 14,2
[Advance Fayment], whichever is later;

b) The amount certified in each Interim Payment Certificabe within 60 days after the Architect Issues Interim
Payment Certificate; and

¢} the amount certified in the Final Payment Certificate within &0 days after the Procwring Entity Issues Interim
Payment Certificate; or after determination of any disputed amount shown in the Final Statement in accordance
with Sub-Clause 16.2 [Terminaticn by Confractor].

Payment of the amount due in each currency shall b2 made into the bank account, nominated by the Contractos, in
the payment country (farth is currency) specified in the Contrack.

Delayed Payment

If the Contractor does not receive payment in accordance with Sub-Clause 14.7 [Payment], the Contractor shall be
entitled to receive financing changes [simple interest) monthly on the ameount unpaid during the period of delay. This
period shall be deemed o commence on the date lor payment specified in Sub-Clausse 14.7 [Payment], irrespective
[in the case of its sub-paragraph (b) of the date on which any Interim Payment Certificate is issued.
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14.8.2

14.8.3

14.9
145.1

14.9.2

14.9.3

14.9.4

14.9.5

14.9.6

14.10
14.10.1

14.10.2
14.11
14.11.1

14.11.2

These financing charges shall be caloulated at the annual rate of three percentage points above the mean rate of the
Central Bank in Kenya of the currency of payment, or if not available, the inter bank alfered rate, and shall be paid

in such Currency.

The Contractor shall be entitled to this payment withcut formal nofice and certification, and without prejudice to any
ather right or remedy.

Payment of Retention Money

Whien the Taking-Ower Certificate has been issued for the Works, the first hall of the Retention Money shall be
certified by the Architect for payment to the Contractos, If a Taking-Over Certificate is issued for a Section or part of
the Works, a proportion of the Retention Money shall be certified and paid. This proportion shall behall (50%) of the
proportion calculated by dividing the estimated contract value of the Section or part, by the estimated final Contract
Price.

Promptly after the latest of the expiry dates of the Defiects Liability Periods, the outstanding balance of the Retention
Money shall be certified by the Architect far payment to the Contractor. If a Taking-Owver Certificate was issued for a
Section, a proportion of the second half of the Retention Money shall be certified and paid promptly after the expiry
date of the Defects Nobification Period for the Secfion. This proportion shall behalf (50%) of the proportion caloulated
by dividing the estimated contract value of the Sedion by the estimated final Contract Price.

Howeever, if any work remains to be executed under Clause 11 [Defects Liability], the Architects hall be entitled to
withhold certificatiog pestimated oost of this work until it has been exegubsd.

When caloulab partions, no acoount shall be taken of an : ents under Sub-Clause 137
[Adjustments Fo Legislation] and Sub-Clausel3.8 [Adjustme ; g in Cost].

Linkess othenwis 35 been issued for the Works

and the first half o
entitled o substtike 3

another form appra '
Contractor, for the

ine=r, the Contractor shall be
o the Special Conditions or in
nancial institution selectad by the

The Procuring Enti Contractor within 14 days after

recaiving a copy of

Statement at C L R

Within 84 days 2 Taking-Ower Certificate for the Wa s | he Contracior shall submit to the Architect

three coples 5 At at completion with supporting documents,Sin, accordange with Sub- Clause 14.3

[Application f@F Tnterist Payment Certificates], showing:

a) the vale of all work done in accordance with the Conkract up to thé date stated in H 5 Taking-Owver Certificate
fopdhe Warks,

b) further sums which the Contractor considers te be due, and

C) an estimate of any other amounts which the Contractor considers will become due to him under the Contract,
Estimated amounts shall be shown separately in this Stakemeant at completion.

The Architect shall then certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment Certificates].

Application for Final Payment Certificate

Within 60 days after receiving the Completion Certificate, the Contractor shall submit, to the Enginesr, six copies
aof a draft final statement with supperting documents showing in detail in a form approved by the Engineer:

a)  The value of all work done in accordance with the Contract, and
b}  Any further sums which the Contractor considers to be due to him under the Contractor otherwise.

If thiee Archibect disagrees with or cannot verily ary park of the dralt final staterment, the Contractor shall submit
such further information a5 the Architect may reasonabdy require within 30 days from receipt of said draft and shall
make such changes in the dralt as may be agreed between them. The Contractor shall ten prepare amd submit to
the Architect the final statement as agreed. This agresd statement is referred to in these Conditions as the “Final
Statement™,
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14.11.3

14.12

14.13
1411

1411

14.14

14141 The Procuring B

14142 However, th

14.15

However, if, following discussions betwesn the Architect and the Contractor and amy changes to the draft final
staternent which are agreed, it becomes evident that a dispube exists, the Architect shall deliver to the Procuring
Entity {with a copy to the Contractor) an Interim Fayment Certificate for the agreed parts of the draft final
staternent. Therzalter, if the dispute is finally resolved under Sub-Clause 20.4 [Obtaining Dispube Board's Decision]
or Sub-Clause 20.5 [Amicable Settlement], the Contractor shall then prepare and submit to the Procuring Entity
(with a copy to the Engineer) a Final Stabement.

Discharge

When submitting the Final Statement, the Contractor shall submit a discharge which confirms that the total of the
Final Statement represents full and final settlement of all moneys due to the Contractor under or in connection with
the Contract. This discharge may stake that it becomes effective when the Contractor has received the Performance
Security and the outstanding balance of this total, in which event the discharge shall be effective on such dafte.

Issue of Final Payment Certificate

Within 30days after receiving the Final Statement and discharge in accordance with Sub-Clause 14.11 [Application for
Final Payment Certificate] and Sub-Clause 14,12 [Discharge], the Architect shall defiver, to the Procuring Entity and
to the Contractor, the Final Payment Certificate which shall state:

a) The amount which he fairly determines is finally dus, and

b} After ghving credit to the Procuring Entity for all amounts previoushy pEId 1;he Procuring Entity and for all sums
to which the B ity is entitled, the balance {if any} due fro n the fOElring Entity to the Contractor or
from the Co 2 Procuring Entity, as the tasa may be. :

If the Contractpr has mekapplied for a Final Payment Certificate in accordance with Sub-Clause 14.11 [Application for
Final Payment C Gte ] amd Sub-Clause 1412 [Discharge]; the Archlte-ct shall 2! theContractor to do so. If
the Contrackor fails bmit an application within a " rchite Brt shall issue the Final Payment
Certificate for suc 1"":— heraﬂyaaw' i :

Cessation of Pro E ﬂ- i L

| nder or I connecton with the

Conkract or exen 3ve included an amount expressly

for it:
a) in the Final 3 ant and ; . ]
b) {except fof ers or lngs arsing after the issue of the J,,_-. ertificate for the Works) in the

Stateme nmpletiofidescribed in Sub-Clause 14.10 [Statement Eum

Sub fiee shall not limit the Procuring Entity’s liability unu:l 1nd |
Procuring§ tity's fiability in any case of fraud, deliberate default or reckless mmm

Cu ges of Payment

ation obligations, or the
2 Priocuring Entity.

The Contrack Price shall be paid in the currency or currencies named in the Schedule of Payment Ourrencies. If more
than one currency is so named, payments shall be made as follows:

a} If the Accepted Contract Amount was expressed in Local Currency only:

1) the proportions or amounts of the Local and Foreign Currencies, and the fixed rates of exchange to be used
for catculating the payments, shall be as stated in the Schedule of Payment Currencies, except a5 otherwise
agreed by both Parties;

i} payments and deductions under Sub-Clause 13.5 [Provisional Sums] and Sub-Clause 13.7 [Adjustments for
Changes in Legislation] shall b2 made in the applicable currencies and proportions; and

i) other payments and deductions under sub-paragraphs (a) to (d) of Sub-Clause 14.3 [Application for Interim
Fayment Certificates] shall be made in the currencies and proportions specified in sub- paragraph (a) (i)
above;

by payment of the damages specified in the Special Conditions all Contract, shall be made in the currencies and
proportions specified in the Schedule of Payment Currencies;

) other payments to the Procurimg Enfity by the Contractor shall be made in the currency in which the sum was
expended by the Procuring Entity, of in such currency as may be agreed by both Parties;




d) if any amount payable by the Contractor to the Procuring Entity in a particular currency exceeds the sum payable

by the Procuring Entity to the Contractor in that currency, the Procuring Entity may recover the balance aof this
amount from the sums othenwise payable to the Contractor in other currencies; and

&) if no rates of exchange are siated in the Schedule of Payment Currencies, they shall be those prevailing on the

Base Date and determined by the Central Bank of Kerwya,

15. TERMINATION BY PROCURING ENTITY
15.1 HNotice to correct any defects or failures

If the Contractor fails to carry aut any obligation under the Contract, the Architect may by nobice reguire the Contractor
to make good the filure and to remedy it within 30 days.

15.2 Termination by Procuring Entity

15.2.1 The Procuring Entity shall be entitled to terminabe the Canftract if the Contractor breaches the contract based on
fodlpwing circumstances which shall include bat not limited to:

a)
k)

c)

d)

el

a)
h)

fails bo comply with Sub-Clause 4.2 [Performance Security] ar with 2 notice under Sub-Clause 151 [Motice to
Correct],

abandons the Waorks or otherwise plainly demonstrates the intention nok te continue performance of his obligations
under the Contrad

without ressog fails:

i] toproce Jorks in accordance with Clause 8 - e a5 and Suspension], or
i) tocomp xa natice issued undefSub-Clause 7.5 Rejection] or Sub-Clausa 7.6 [Remedial Work], within
30 days afté Biving It, .t 3

ie

subcontracts thelia]oe paeL of whote of the W *‘-'*-'-E t the consent of the Procuring

Eriy, L

bammes ban Noes into 1|m|'-d Ak l ation order made against him,
compaounds w carries o b ¥ manager for the benefit of his
creditors, or if 2 ulal Bnt ooCUrS wih us) fhias a similar effect bo any of these
acts of events,

gives or offers 2 [direct] redirecty) bo any person an? oribe, gift, gratully, commission or other thing of
value, as an induee mentog ard:

i} for doimger fior badiing to do any action in relation to the Contract, ar

ii) for shewing-6r far bearing o show favor or disfavar to any pérson in relation to the Eontract, or

i) ifsany of the Contractor's Personnel, agenks ar Subcontractors gives or offers to give {f ectly or indirectly) to
person any such induce mentor reward as Is described in this sub-paragraph (F). However, lawful
" inducements and rewards to Contractor's Personnel shall not entitle termination, or z

If the contract or repeatedly Fails to remedy delivers defective wark,

based on reasonable evidence, has ergaged in Fraud and Corruption as defined in paragraph 2.2 of the Appendix
B to these General Conditions, in competing for or in executing the Contract.

15.2.1 In any of these events or circumstances, the Procuring Entity may, upon giving 14 days' notice to the Contractaor,
kerrinate the Contract and expel the Contractor from e Sike. However, in the case of sub- paragraph (&) or {F) or (g)
or [h}, the Procuring Entity may by notice terminate the Contract immediately.

15.2.1 The Procuring Entity's election to terminate the Conbract shall mot prejudice any other rights of the Procuring Entity,
under the Contractor othenwisa,

15.2.1 The Contractor shall then leave the Site and deliver ary required Goods, all Contractor's Documents, and other design
documents made by or for him, to the Engineer. However, the Contractor shall use his best efforts to comply
imemdiately with amy reasonable instroctions included in the natice (i) for the assignment of any subcontract, and (i)
for the protection of life or property or for the safety of the Works.,

15.2.1 After termination, the Procuring Entity may complete the Works and/ or arrange for any ofther entities to do so. The
Procuring Entity and these entities may then use any Goods, Contractor's Documents and other design documents
mada by or on behalf of the Contractor,
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15.2.1 The Procuring Entity shall then give notice that the Cantractor’s Equipment and Tempaorary Warks will be released to

15.3

15.4

15.5

15.6

15.7

trwe Cantractor at or near the Site, The Conbractor shall promptly arrange their rermoval, at the risk and cost af the
Contractor, Howewer, if by this time the Contractor has failed to make a payment due to the Procuring Entity, these
items may be sold by the Procuring Entity in order to recover this payment. Ay balance of the proceeds shall then be
paid to the Contractor.

Valuation at Date of Termination

As soon a5 practicable after 2 nobice of termination under Sub-Clause 15.2 [Termination by Procuring Entity] has taken
effect, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine the value
of the Warks, Goods and Conbractor's Documents, and any other sums due to the Contrachor for work executed in
accordance with the Contract.

Payment after Termination

After a notice of termination under Sub-Clause 15.2 [Termination by Procuring Enttity] has taken effect, the Pracuring
Entity may:

a) [Proceed in accordance with Sub-Clauss 2.5 [Procuring Entity's (aims],

b} withhold further payments to the Contractor until the costs of exeoution, completion and remedying of any defects,

damages for delay in completion (f any), and all other costs incurred by the Procuring Entity, heve been
established, and! or

c}  recover fromg or any Insses and damages incurred by the

compieting th allowing fior any sum due o the Contracto
of Terminatiang ecoverng any such losses, damages and extra oo
balance to Tits WLk e am

Procuring Entity's Entitlement to Termination
b

The Procuring Ent litled to teprinate the Contract, Beuring Entity's convenience, by
giving notice of suc i the ‘Contractor. The 30 days after the later of the

ity and anmy extra costs of
quse 15.3 [Valuation at Date
ncuring Entity shall pay any

dates an which the elvEsTthis notlce or _ the Performance Security, The
Procuring Entity shall i -'-'-- . ] I e the Works itsedf or to arrange
for the Works to be g d b contra i | act by the Contractor under

poeed in accordance with Sub-
paid In accordance with Sub-

Clause 16.2 [Termi Contr . After this terminabion, t
Clause 16.3 [Cessal Work 2 emoval of Conbractor's Equipment
Clause 16.4 [P3 Termirk

Fraud and Co om

The Contractoeshall epstire compliance with the Kenya Govermment's Anti-Cosnuption Laws ind its prevailing sanctions.
Corrupt gifts and payments of commission 1

15.7.1 The':= actor shall not;

a) Offer or give or agree to give to any person In the service of the Procuring Entity any gift or consideration of any
kimd &s an inducement or reward for doing or for bearng to door for having done or for bome o do any act in
relation to the abtaining or execution of this or any other Contract for the Procuring Entity or for showing or for
bearing to show favor or disfavor to any person in relation to this or any other contract for the Procuring Entity.

b1 Enter into this or any octher contract with the Procuring Entity in connection with which commission has been paid
ar agreed b be paid by him or on his behalf or to his knowledge, undess before the Contract is made particulars of
any such commission and of the terms and conditions of any agreement for the payment there of have been
disclosed in writing b the Procuring Entity.

15.7.1 Any breach of this Condition by the Contrachor or by anyone employed by him or acking on his behalf (whether with or

without the knowledge of the Contractor) shall be an offence under the provisions of the Public Procurement and Asset
Disposal Act {2015) and the Anti-Cormuption and Econcmic Crimes Act (2003) of the Laws of Kenya.

16. SUSPENSION AND TERMINATION BY CONTRACTOR

16.1

Contractor's Entitlement bo Suspend Work

16.1.1 If the Architect fails to certify in accordance with Sub-Clause 14.6 [Tssue of Interim Payment Certificates] or Sub-

Clause 14,7 [Payment]or not recefing instructions that swould enable the contractor to proceed with the works in
accordance with the program, e Contractor may, after giving not less than 30 days' notice to the Procuring Entity,
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16.1.2

16.1.3

16.1.4

suspend work (or reduce the rate of work) unless and wntlf the Contractor has received the Payment Certificate,
reasonabile evidence or payment, as the case may bea nd as described in the notice,

The Conftractor's action shall not prejudice his entithements to financing charges under Sub-Clause 14.8 [Delayed
Payment] and to termination under Sub-Clause 16.2 [Terminationby Contractor].

If the Contractor subsequently receives such Payment Certificabe, evidence or payment (35 described in the relevant
Sub-Clause and in the above notice) before giving a notice of termination, the Contractor shall resurme normal working
A5 500N 3s i5 reasonably practicable,

If the Contractor suffers delay andlori nours Cost as a result of suspending work (or reducing the rate of work) in
accordance with this Sub-Clause, the Contractor shall give notice to the Architect and shall be entitled subject to Sub-
Clause 0.1 [Contractor's Jaims] to:

a) an extension of time for any such delay, T completion is ar will be delayed, under Sub-Clause 8.4 [Extension of
Tirme for Completion], and

b) paymsent of any such Cost-plus profit, which shall be included in the Contract Price.

16.2  After receiving this notice, the Architect shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree o

16.3
16.3.1

16.3.2

16.3.3

determine these matters.
Termination by Contractor
The Contractor shall ed to terminate the Contract if:
a) the Architeck B0 days after recelving a Statement and sup | documents, to issue the relevant

Payment (erfin

b) the Contra o rEl:eh.rel:r'-EEmInl:erim FaymentCertificate within 00 days after the
expiry of the trpastated in Sub-Clause] S:2[F ﬁ ich payrmentisto be made (except for deductions
in accordance = use 2.5 [Procuring Enf i -

) the Procuring B Hﬁ- E *

materially and ct theteconomic ba
perform the Co r

Contract in such manner as to
for the ability of the Contractor to

d) a prolonged s whale of the Warks as described in Sub-Clause 8.11 [Projonged Suspension],

or

&) the Procuring hecomea Bankrupt or Insalvent, goes into liquidation, has & fegelving or administration crder
made again , Compainds with his creditors, ar carries on busne &% (inder 3 rec wer, trustee or manager far
the: benefig@fhis creg . ar If any act s done or event occurs which er applicable Laws) has a similar effect
Ii' '—".r-l : 1 " .

f) the Coitractor does nok réceive the Architect instruction recording the agreemeant of both® farties on the fulfilment
of the conditions for the Commencement of Works under Sub-Clausa 8.1 [Commencement "IHCIFE].

In of these events or circumstances, the Contractor may, wpon giving 14 days’ notice to the Procuring Entity,
terminate the Contract. However, in the case of sub-paragraph (f) or (g), the Contractor may by notice terminate the
Contract immediately,

The Contractor's election to terminate the Contract shall not prejudice any ather rights of the Contractor, under the
Contrachor otherwise.

16.4 Cessation of Work and Removal of Contractor's Equipment

After a notice of termination under Sub-Clause 15.5 [Procuring Entity's Entitlement to Termination for Convenience],
Sub-Clause 16,2 [Termination by Contractor] or Sub-Clause 19.6 [Optional Termination, Payment and Release] has
baken effect, the Contractor shall promptiy:

al cease all further work, except for such work as may have been instructed by the Architect for the protedtion of life

ar property ar for the safety of the Works,

b) hand over Confractor's Documents, Plant, Materiaks and other wiork, for wihich the Contractor has received payment,

and

c) remove all other Goods from the Site, excepl as necessary for safety, and leave the Site,
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16.5

Payment on Termination

After 2 notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken effect, the Procuring Entity
shall promptly:

al) Return the Performance Security to e Conbrackor,
b) pay the Contractor in accordance with Sub-Clause 19,6 [Optional Termination, Payment and Release], and
¢} pay to the Contractor the amount of any loss or damage sustained by the Contractor as a result of this termination,

17. RISK AND RESPONSIBILITY

17.1
17.1.1

17.1.2

17.2
17.2.1

17.2.2

17.2.3

17.2.4

1r.3

Indemnities
The Contractor shall imdemnify amd hold hamless the Procuring Entity, the Procuring Entity's Personnel, and their

respective agents, against and from all daims, damages, losses and expenses (including kegal fees and expenses) in
respect of:

2} Bodily injury, sickness, disesse ar death, of any persan what so ever arising owto for in the course of or by reason
of the Contractor's design {if any), the execution and completion of the Waorks and the remedying of any defects,
unless attributable to any negligence, willful actor beeach of the Contract by the Procuring Enfity, the Proouwring
Entity's Personned, or amy of their respective agents, and

praperty, real or persenal {other than the

b} damage to or los e extent that such damage or

loss arises o aurse af ar by reason of the Contractor's des = precution and completion
of the Wa edying of any defects, unkess and to the ¥ such damage or loss is
atiributable egligence, willful act ar breach of the Contract by the ntity, the Procuring Entity's

Personnel, & = 3 i ] “of then.

The Procuring E rg.ﬁ_  indemnify and jbald - the Coi alractor's Personnel, and their
respective agents, sk ang from all cai damage . ng legal fees and expenses) in

respect of (1) bodil 55, O ar de _ 5 e egligence, willful act or breach

af the Contract by pir respective agents, and [2)
the matters for whi ; = sub-paragraphs (d)(i), {iF) and
(il of Sub-Clause 7 sinst Injury to Pers e 1o Py . unless and to the extent that
any such damage i att s to any megligence, wi Contract by the contractor, the
Contractons Persol eir resg agents, ar anyane direct]

Contractor's G the $ ;

The Conlracto take full¥espansibility for the care of the Works and Gaads from the Commencement Date until
the Taking-OMeF Certifical® |s Issued (or is deemed to be issued under Sub-Clause 10,1 {Taking Over of the Works
and Sectic fr e Works, wihen responsibliiity for the care of the: Works shall pass tothe Procuring Entity. I 3

Taking-OyeF Certificate is issbed {or is so deemed bo be issued) for any Section or part of the Works, responsibility
for the gaére of the Section or part shall then pass to the Procuring Entity. :
After responsibility has accordingly passed to the Procuring Entity, the Contractor shall take responsibility for the care

af any work which is outstanding on the date stated in a Taking-Ower Certificate, until this outstanding work has
been completed,

IF any loss or damage happens to the Waorks, Goods or Contractor's Documents during the period when the Contractor
is responsible for their care, from any cause not listed in Sub-Clause 17.3 [Procuring Entity's Risks], the Contractor
shall rectify the loss or damage at the Contractor's risk and cost, so that the Works, Goods and Contractor's
Doecuments conform with the Contract,

The Contractor shall be liable for ary loss or darmage caused by any actions performed by the Contractor after a
Taking-Over Certificate has been issued, The Contractor shall also be liable for 2ny loss or damage which occurs after
a Taking-Over Certificate has been issued and which arose from a previous event for which the Contractor was liable.

Procuring Entity's Risks

Th risks refermed o in Sub-Clawse 17.4 [Consequences of Procuring Entity's Risks] below, in 5o far as they directhy
affect the execution of the Waorks in Kenva, are;

a)  War hostilities {whether war be declared or naot),
By rebelion, rot, commaotion or disorder, terrorism, sabotage by persons ather than the Contractor's Parsonned,
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17.4
17.4.1

17.4.2

17.4.3

17.5
17.5.1

17.5.2

1753

17.3.4

17.5.5

17.5.6

) explosive materials, ionizing gradiation or contamination by radio-activity, except as may be attributable to the
Contractor's use of such explosives, radiatian or radio-activity,

d)  pressure waves caused by aircralt or other aerial devices raveling at sonic or supersonic speeds,

@) use or oocupation by the Procuring Entity of any part of the Permanent Works, except as may be specified in the
Confract,

f}  design of any part of the Works by the Procuring Entity's Personnegd or by athers for whom the Procuring Entity
is responsible, and

g} any operation of the forces of nature which is Linforesesable or against which an experienced contractor could
not reasanably have been expected to have taken adequate preventive precautions.

Consaquences of Procuring Entity's Risks

If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss or damage to the Works,
Goods or Contractor's Documents, the Contractor shall promptly give nofice to the Architect amd shall rectify this loss
or damage o the extent required by the Enginesr.

IF the Contractor suffers delay andy or incurs Cost from rectifying this loss or damage, the Contractor shall give a
further nofice to the Architect and shall be enfitled subject to Sub-Clause 20,1 [Contractor's Claims] to:

a)  An extension of ime for any such delsy, T completion is or will be I:I-Ela',led under Sub-Clause B.4 [Extension of
Time for Cong

by Payment o 2L, which shall be included in the Contract Price
(g} of Sul-Clal 3 [Procuring Entity's Risks), Accrued Costs shall be

After receiving this fukthe: nu-m:e &Emmr&ékwpmrdan:ew Sub Clause 3.5 [Determinations] to

agres ar determing mattars, ﬁ"' g
]

case of sub-paragraphs () and

Intellectual and | Prope Light "

In this Sub-Clause, Jﬁﬂ shali.refer to an d Infringement) of any patent, registered

design, copyright, de name;trade s strial property right relating to

the Works; and "cla | a3 clalm (or g = ing an infringement.

Whenever a Party | ot give 3 to the other Party of any -':_____ | days of recelving the claim, the first

Party shall be des 0 have 1 any right to indemnity undar this Sub-Clause,

The Procuring | shall inde@mnify and hold the Contractor ha _{j_. against | pm any claim alleging an

infringement S OF Was, !

a)  An un aweida e It of the Contracter's compliance with the. l:nnuan::t, or”

b A restlt of any w::nrk5 being used by the Procuring Entity;

1) fof a purpose ather than that indicated by, or reasonably to be inferred from, the Contract, o

1] in conjunction with anything not supplied by the Contractor, unless such use was disclosed to the Contractor
prior to the Base Date or is stated in the Contract,

The Contractor shall indemnify and hold the Procuring Entity harmless again stand from any ofher claim which arises

out of or in relation to (i) twe manufacture, use, sale or impart of any Goods, or i) any design for which the Contractor
is responsible,

IFf & Party &5 entited to be indemnified under this Sub-Cause, the indemnifying Party may (at its cost) conduct
negotiations for the settlement of the claim, and ary Rtigation o arbitration which may arise from it The other Party
shall, at the request and cost of the indemnifying Party, assist in contesting the claim, This other Party (and its
Personmizl) shall ot make sy admission which might be prejudicial to e indemnifying Party, unless the indemnilying
Party failed to take over the conduct of any negotiations, litigation or arbitration upon being requested to do so by
such other Party.

For operation and maintenance of any plant or equipment installed, the contractor shall grant a non-exdusive and
non-transferable licerse to the Procuring Entity under the patent, utility models or other intellectual rights owned by
the contractor or & third party from wham the contract or has recsived the rights to grant sub-licenses and shall also
grant to the Procuring Entity a non-exclusive and non-transferable rights (without the rights to sub-license) to use
the knowhow and other technical informaticn disclosed to the contract or under the contract, Mothing contained




here-in shall be construed as transfering awrership of any patent, utility model, trademark, design, copy right, know-
howy or other inteflectual rights from the conbractar or any other third party to e Procuring Entity.

17.6 Limitation of Liability

17.6.1  Meither Party shall be liable to the other Party for loss of use of any Warks, loss of profit, koss of any contractor for
any in director conssquential loss or damage which may be suffered by the other Party in connection with the
Conkract, other than as specifically provided in Sub-Clause 8.7 [Delay Damages]; Sub-COlause 11.2 [Cost of Remedying
Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Clause 16.4 [Payment on Termination]; Sub-Clause 17.1
[Indemnities]; Sub-Clause 17.400) [Consequences of Proouring Entity's Risks] and Sub-Clause 17.5 [Intellectual and
Industrial Property Rights].

17.6.2 The tatal liability of the Contractor to the Procuring Entity, under or in connection with the Contract other than under
Sub-Clawse 4.19 [Electricity, Water and Gas], Sub-Clause 4.20 [Procuring Entty's Equipment and Free- [ssue
Materials], Sub-Cause 17.1 [Tndemnities] and Sub-Clauss 17.5 [Intellectual and Industrial Froperty Rights], shall not
exceed the sum resulting from the application of a multiplier {less or greater than ane) to the Accepled Contract
Amount, a5 stated in the Special Conditions of Contract, or [f such mulbiplier or ofther sum is not so stated) the
Accepted Contract Amount.

17.6.3  This Sub-Clause shall not limit liability in any case of fraud, deliberate default of reckless misconduct by the defaulting
Party.

17.7  Use of Procuring Ei commodation/ Facilities ;

17.7.1  The Contractor esponsibility for the care of the Procuring E iy crommadation and fadiities,
if any, as detal Peification, from the respective dates of hand . ontractor untll cessation of
occupation {whe d-ower or cessation of aoccupation may take place aftel  date stated in the Taking-Cver
Certificate for thEyigtks). i‘_j. -

17.7.2  If any loss or da 1* e to any of Tems. Jhile the Contrath ric esponsible for their care arising
from any cause wh g, than those for which t ' ity i liabile, the Contractor shall, at his own
cost, rectify the los: e the E g

18. INSURANCE .

18.1 General Requiren or 1 NCes _ _

18.1.1 In this Clause, "ing Party™ fior each type of insurance, respansible for effecting and maintaining
the insurance spé in the relev@nt Sub-Clause. : .

18.1.2 Wherever the Q@ffractor is thefinsuring Party, each insurance shall be effected with insurers and in terms approved

18.1.3

18.1.4

18.1.5

18.1.6

13.1.7

by the Procuring Entity. Jiese terms shall be consistent with any terms ageeed by bothiParties before the date of
the Letter offifreptante. This agreement of terms shall take precedence awer the. provisiens of this Clause.

Wherevegithe Procuring Erttity is the insuring Party, each insurance shall be effected with hinsurers and in terms
acceptate to the Contractor, These terms shall be consistent with any terms agreed by both Parties before the date
of the'Letter of Acceptance. This agreement of berms shall kake precedence over the provisions of this Clause.

If a palicy is required to indemnify joint insured, the cover shall apply separately to each insured as though a separate
policy had been issued for each of the joint inswred, If a policy indemnifies additional joint insured, namely in addition
to the insured specified in this Clause, (i) the Cantractor shall act under the policy on behalf of these additional jaint
insured except that the Procuring Entity shall act for Procuring Entity’s Persannel, {ii) additionad joint insured shall
not be entitled to receive payments directly from the insurer or to have any other direct dealings with the insurer,
and (iii) the insuring Party shall require all additional joint insured to comply with the conditions stipulated in the
policy.

Each policy insuring against less or damage shall provide for payvments to be made in the curmencies reguired to
rectify the koss or damage, Payments received from insurers shall be used fior the rectification of the loss or damage,

The relevant insuring Party shall, within the respective periods stated in the Special Conditions of Contract {caloulated
from the Commencement Date], submit to the ather Parky:

a) Evidence that the insurances described in this Clause have been affected, and

b) copies of the policies for the insurances desoribed in Sub-Clause 18.2 [Insurance for Works and Contractor's
Equipment] and Sub-Clause 18.3 [Insurance against Injury to Persons and Damage to Property].

When each premium is paid, the insuring Party shall submit evidence of payment to the other Party. Whenever
evidence or policies are submitted, the insuring Party shall also give notice to the Engineer.




18.1.8

18.1.9

18.1.10

18.1.11

18.1.12

18.1.13

18.1.14

18.2
18.2.1

18.2.2

18.2.3

18.2.4

Each Party shall comply with the conditions stipulated in each of the insurance policies. The insuring Farty shall keep
the insurers informed of any relevant changes be e execution af the Works and ensure that insurance is maintained
in accordance with this Clause,

Meither Party shall make amy material alteration to the terms of any insurance without the prior approval of the other
Party. If an insurer makes {or at tempts to make) any alteration, the Party first notified by the insurer shall promptly
give notice to the ather Party,

If the insuring Party fails to effect and keep in force any of the insurances it is required to effect and maintain under
the Contractor fails to provide satisfactory evidenoe and copies of policies in accordance with this Sub- Clawse, the
other Party may (at its option and without prejudice to amy other right or remedy) effect insurance for the relevant
coverage and pay the premicms due, The insuring Party shall pay the amount of these premiums o b other Party,
and the Contract Price shall b= adjusted accordingly.

Mothing in this Clauss limits the obligations, liabilities or responsibilities of the Contractor or the Procuring Entity,
under the ather terms of the Cantracior otherwise. Ay amounts not insured or mot recovered from the insurers shall
be bome by the Contractor and/or the Procuring Enfty.

Procwring Entity in accordance with these ohligations, liabilitieso r responsibilities. However, if the insuring Party fails
to effect and keep in foroe an insurance which i available and which it is required to effect and maintain under the
Contract, and the ather Party neither approves the omission nor effects insurance for the coverage relevant to this
default, any moneys which shoukd have besn recoverable under this insurance shall be paid by the insuring Party.

Payments by one pther Farty shall be subject to Sub-Clause 2.5 [Prociifng Entity’s Claims] or Sub- Clause
20.1 [Contracta 15 applicahle. =

The Contractd Be entitled to place insurance relating to the Co T “fincluding, but not limited to the
insurance refernd dause 18) with insures ma ble source country. &= 3

Insurance for s

The insuring Party “"'1

reinstatement cost
shall be effective fa
18.1 [G=neral Req

ents for not less than the full
fees and profit. This insurance

-paragraph {a) of Sub-Clause
r Certificate for the Works.

The insuring Party aimitain Isurance to provide cower

of the Performance Certificate,
for loss or damage far which the Cractor |5 liable arssing from 2 of to the Issue of the Taking-
Onver Certificate or loss d age causad by the Contractar ather operations (including
those under (13 1 [Defiag ability 3.

The Insuring #Ps il u}e the Contractor's Equipment for not less -""='--_- full replacement value, including
delivery to SiE. Foreach item of Contractor's Equipment, the insurance shall be effective wi le it is being transported
o the Sitggiand until it is mo longer required as Contractor’s Equipment,

Lin 2550 herwise stated in the Speclal Conditicns, Insurances under this Sub-Clause;
a) - Shall be effected and maintained by the Contractor as insuring Party,

by shall be in the joint names of the Parties, who shall be jointhy entitled to receive payments from the insurers,
payments being held or allocated to the Parby actually bearing the cosks of rectifying the loss or damage,

) shall cover all loss and damage from any cause not listed in Sub-Clause 17,3 [Procuring Entity's Risks),

d)  shall also cover, to the extent specifically required in the tendering docurnents of the Conbract, kass or damage
to 2 part of the Works which is attributable to the wse or ccoupation by the Procuring Entity of ancther part of
the Works, and loss or damage from the risks listed in sub-paragraphs (), {g) and (hlof Sub-Clause 17.3
[Procuring Entity's Risks], exclueding {in each case) risks which are not insurable at commercially reasonable
terms, with deductibles per ccourrence of not more than the amount stated in the Special Conditions of Contract
(if an amount is not so stated, this sub-paragraph (d) shall not apply), and

e} may however exclude loss of, damage to, and reinstatement of;

1) a part of the Works which is in a defective condition due to a defect in its design, materials or workmanship
( but cover shall include any other parts which are Inst ar damaged as a direct result of this defective condition
and not &5 described in sub-paragraph (i) below],




18.2.5

18.3
18.3.1

18.3.2

18.3.3

18.4
18.4.1

18.4.2

18.4.3

11} apart of the Works which is lost or damaged in order to reinstate any other part of the Waorks if this other
part is in a defective condition due to a defect in its design, materials or workmanship,

111} apart of the Works which has been taken over by the Procuring Entity, except to the extent that the
Contractor is liable for the loss or damage, and

v Goods while they are not in Kenya, subject to Sub-Clauss 14,5 [Flant and Materials intended fior the Waorks).

If, more than one year after the Base Date, the cover desoibed in sub-paragraph (d) above ceases to be available
at commercially reasonable terms, the Contractor shall (25 insuring Party) give nolice o the Procuring Entity, with
supporting particulars, The Procuring Entity shall then (i) be entitled subject to Sub-Clause 2.5 [Procuring Entity's
Clairns] to payment of an amount eguivalent to such commercially reasonable terms asthe Contractor should have
expectad to have paid for such cover, and (ii] be deemed, unless he obfzins the cover at commercially reasonable
terms, to have approved the omission under Sub-Clause 18,1 [General Requiremsnts for Insurances].

Insurance against Injury to Persons and Damage to Property

The insuring Party shall insure against each Party's liability for amy loss, damage, death or bodily injury which may
oocur to any physical property (except things insured under Sub-Clawse 18,2 [Insurance for Works and Contractor's
Equipment]) or to any person (except persons insured under Sub-Clause 18.4 [Insurance for Contractor's Personned]],
which may arse out of the Contractor's performance of the Confrack and ocowering before the issue of the
Performance Certificate,

in the Special Conditions of
1 the Special Conditions of

Thils insurance sh
Contract, with
Contract, this

Unkess otherwise d in the Special Cﬂnmﬁ’&a;-mﬁus specified in 1:h

a) Shall be -t--. and ma tained by thePendacter asin
b} smnnemme E ﬂ_i

¢) shall be extend
insured under

it per oocurrence of not ks than the ame
e number of ocoumencas. IF an amount is

shall mot apply.

g Enuity's property (except things
p Cantract, and

d} may howewver |

il the Proc Eniti { o have the Permanent Works exec

ted an, Bwer, under, inor
ii)  throughl@ny tand, andB occupy this land for the Permanent Wosks, :

1) da hich ‘unavoldable result of the Contractor's ul:ullgat s to execuls the
iv) and remedy any defects, and ;

v) 4% cause listed in Sub-Clause 17.3 [Procuring Entity's Risks], except to the extent that
commercially reasonable terms,

Insurance for Contractor's Personnel

The Contractor shall effect and maintain Insurance against lability for claims, damages, losses and expenses
(including legal fees and expenses) arising from injury, sickness, disease or death of any person employed by the
Contractor or any other of the Contractor's Personnel.

The insurance shall cover the Procuring Entity and the Architect against liability for daims, damages, kosses and
expenses (including legal fees and expenses) arising from injury, sickness, disease or death of any person employed
by the Contractor or any other of the Contractor's Personnel, except that this insurance may exdude losses and
claims to the extent that they arise from any act or neglect of the Procuring Entity or of the Procuring Entity's
Personnel.

The insurance shall be maintained in full force and effect during the whole time that these personnel are assisting in
the execution of the Waorks. For a Subcontractor's employees, the inswrance may be effected by the Subcontractor,
but the Contractor shall be respensible for compliance with this Clause.

cowver is available ak

19. FORCE MAJEURE

19.1
19.1.1

Definition of Force Majeure

In this Clauses, "Force Majeure” means an exceptional event ar circumstance:

123



15.1.2

19.2
19.2.1

19.2.2

19.2.3

19.3

19.4
19.3.1

19.3.2

19.5

19.6
19.6.1

a)  Which is beyond a Party's controd,

by Which such Party could nat reasonably have provided against before entaring into the Contract,
) which, having arisen, such Party could not reascnably have avoided or over come, and

4y which 5 not substantially attributable to the other Party.

Force Majeure may include, but is not limited b, exceptional events or circumstances of the kind listed below, so
long as conditions (2) to (d) above are satished:

a)  war, hostilities (whether war be dedared or not), invasion, act of foreign ensmies,

b)Y rebellion, terrorism, sabotage by persons ather than the Contractor's Personnel, revolution, insurmection, military
oF usurped power, o civil war,

) ot commaotion, disordar, strike or lock out by persons other than the Contractors Personnel,

d)  munitions of war, explosive materials, ionizing radiation or contamination by radic-activity, except as may be
attributable to the Contractor's use of such munitions, explosives, radiation or radio-activity, and

&) natural catastrophes such as earthguake, hurricane, tvphoon or volcanic activiby.

Hotice of Force Majeure

If a Party is or will b ed fram performing its substantial oblfigations the Contract by Force Majeure,
thes it shall give 2 other Party of the event or circunmstances o the Force Majeure and shall
specify the obli aerformance of which is or will be prevented. all be given within 14 days
after the FParty Des aware, or should have become aware, of the releva of Circuntstance constituting
Farce Majeure. L %

The Party shall, ) ans for so long as such Force Majeure
prevents it from pe =

Netwithstanding a cvision, of This Cla : Pl not u obligations of either Party to
make payments to ! hE i :

Duty to Minimize

gsonable endeavors bo min

Each Party shall ag
all give notice to the other Par

a5 a result of Fo
Majeura.

TF the Con - o tract by Force Majeure of
which - delay and/ or Incurs Cost

o

aj) an extension of time for any such delay, If completion is or will be delayed, under Sub-Clause 8.4 [Extension of
Tirme for Completion], and

by if the event or circumstance is of the kind described in sub-paragraphs (i) o (iv] of Sub-Clause 19.1 [Definiticn
of Force Majeure] and, in sub-paragraphs (i} to {iv}, occurs in Kenya, payment of any such Cost, including the
costs of rectifying or replacing the Works and/or Goods damaged or destroved by Force Majeure, to the extent
they are not indemnified through the insurance policy referred o in Sub- Clausel8,2 [Insurance for Wiorks and
Contractor's Equipment].

After receiving this notice, the Architect shall procesd in aocordance with Sub-Clause 3.5 [Determinations] to agree
ar determine these matters,

Force Majeure Affecting Subcontractor

IF ary Subcontractor is entitled umder any conbract ar agreement redating to the Works to relief from fiorce majeure
on terms additional to or broader than those specified in this Clause, such additional or broader force majeure events
ar circumstances shall not excuse the Contractor's non-performance or entitle him to relief under this Clause.

Optional Termination, Paymeant and Release

If the execution of substantially all e Works in progress is preventbed for a continuous period of B4 days by reason
of Force Majeure of which notice has been given under Sub-Clause 19,2 [Notice of Force Majeure], or for multiple
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19.6.2

19.7

periods which total more than 140 days due o the same notified Force Majeures, then either Party may give to the
other Party a notice of termination of te Contract. In this event, the termination shall take effect 7 days after the
nofice is given, and the Contractor shall proceed in accordance with Sub-Clause 16,3 [Cessation of Work and Removal
of Contractor's Equiprment].

Upon such termination, the Architect shall determing the value of the work done and ssue a Payment Certificate
which shall include:

a) The amounts payable for any work carried out for which a price is stated in the Contract;

b}y the Cost of Plant and Materials ordered fior the Works which have been delivered to the Contractor, or of which
the: Contractor is llable to accept dedivery: this Plant and Materials shall become the property of (and be at the
risk of) the Procuring Entity when paid far by the Procuring Entity, and the Contractor shall place the same at
the Procuring Entity's disposal;

<) other Cost ar liabilities which in the drosmstancoes were reasonably and necessarily incurred by the Contractor
in the expectation of completing the \Waorks;

d}  the Cost of rernoval of Tempaorary Works and Contractor's BEquipment from the Site and the return of these items
b the Contractor’s works in his country [or to any other destination at no greater cost); and

) the Cost of repatriation of the Contractor’s staff amd lab or emploved wholly in connection with the Works at the
date of terminatic

Release from F

side the control of the Parties
il for either or both Parties
fract, entitles the Parties to be
o the other Party of such event

MNotwithstanding provision of this Clause, i any event or circu tance
(including, but ited o, Force Majkeu

Wil i rfi].atlses ‘whach Ek&s it impossible
to fulfil its or the actual obligations or laws u.]u'.lemlng th

released from furthel il ancenftheﬁﬂ e I:n,-'eith 3

ar circumstancs:

a} The Parties s charged, fram, further perfarm arejudice to the rights of either Party in
respect of any f ' N

b} The sum payal &5 would have been payable under
Sub-Clause 19, had been berminated under Suh-

Clause 19.6. |

20. SETTLEMENT OF CLAIMS AND DISPUTES

20.1
20.1.1

20.1.2

20.1.3

20.1.4

20.1.5

Contractor al |1

If the Confractor IIII'IEIdE!E itself to be entitied to any extension of the Time for Cnmplel:l and/or any additional
payment, under any Clause of these Conditions or ctherwlise In connection with the Contractithe Contractor shall
give Motice bo the Engineer, describing the event or circumstance giving rise to the claim. The notice shall be given
&5 s00n as practicable, and not later than 30 days after the Contractor became aware, or should have become aware,
of the event or droumstance,

If the Contractor fails to give notice of a claim within such period of 30 days, the Time for Completion shall not be
extendad, the Contractor shall mot be entitled to additional payment, and the Procuring Entity shall be discharged
from 2l liability in connection with the claim. Otherwise, the following provisions of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and supparting particulars for
the claim, all as relevant to such event or circumstance,

The Contractor shall keep such contemporany records as may be necessary to substantiate any claim, efther on the
Site or at another location acceptable to the Engineer, Without admitting the Procuring Entity's liakility, the Architect
miay, after receiving any notice under this Sub-Clauss, monitor the record-keeping and/ or instruct the Contractor to
keep further contemporary records, The Contractor shall permit the Architect to inspect all these records and shall
(if instriscted) submit copies ta the Engineer,

Within 42days after the Contractor became aware (or should have become aware) of the event or circumstance
giving rise to the claim, or within such other period as may be propossd by the Contractor and approved by the
Engineer, the Contractor shall send to the Architect fully detailed daim which includes full supporting particulars of
the basis of the claim and of the extension of time and) or additional payment claimed. If the event or circumstance
giving rise o the daim has a continuing effect:




20.1.6

20017

20.1.8

20,19

20.1.10

20.2
20.2.1

20.2.2

20023

20024

20.4

a) This fully detailed daim shall be considered as interim;

b} The Conbtractor shall semd further interim claims at monthly intervals, giving the accumulated delay andf or
amount daimed, and such further particulars as the Architect may reasonably require; and

¢} The Contractor shall send a final claim within 30 days after the end of the effects resulting from te eventor
circumstance, or within such other period as may be proposed by the Contractor and approved By the Engineer.

Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim, or within
such other period as may be proposed by the Architect and approved by the Contractor, the Architect shall respand
with approval, or with disapproval and detailed comments. He may also request any necessary further particulars but
shall nevertheless give his response on the principles of the claim within the above defined time period.

Within the above defined period of 42 days, the Architect shall procesd in accordance with Sub-Clause 3.5
[Determinations] to agree or determine {i] the extension {if any) of the Time for Completion (before or after its
expiry) in accordance with Sub-Clause B4 [Extension of Time for Completion], andfor (i) the additional payment [if
any) to which the Contractor & entitled under the Contract.

Each Payment Certificate shall include such additional payment for any claim as has been reasonably substantisted
a5 due under the relevant provision of the Confract.Unless and until the particulars supplied are sufficient to
substantiate the whole of the claim, the Contractor shall only be entitled to payment for such part of the claim as he
has been able to substantiate,

If the Architect dg qond within the time frame defined in this Gl
claim is rejected and amy of the Parties may refer the dispuf
with Clause 20,

g Party may consider that the
able settlement in accordance

The requireme aic Eul:u{‘.tause are in mmr any other Sul::n—CI which may apply to a claim. If
the Contractor fails II,.' with this ar ar : il,rEIatlun fo an anl,' extension of time and/ or
additional payme g aocount af evenbed or prejudiced proper
investigation of the [ LinlE |'IE". claim.i 1u of this Sub-Clause 20.3.
Procuring Entity"

If the Procuring Enti : f to he entitl ' 2 of these Conditionsor othenwise
in connection with | i 3 to ANy e \ Period, the Procuring Entity or
the Architect shall “tice a pticulars to the Contractor. ot required for payments due
under Sub-Claussa lectric ater and Gas], under Sub-Ci3 fing Entity's Equipment and Free-
Issue Materials - other qes requested by the Contractar.

20 [F

The natice sha given as§eon as practicable and no longer than 30 days fte rthe ' '. nEuring Enftity became aware,
or should hayeBecome aiVdre, of the event or Elrcumstances giving rise to the chaim. A notice relating to any extensicn

of the Defegt® MotificAtion Period shall be given before the expiry of such period.

L

The partiellars shall specify the Cawse or other basis of the daim and shall inclede substantiation of the amount
and/og extension to which the Procuring Entity considers itself to be entitled in connection with the Contract. The
Architect shall then proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine (i) the amount
(if any) which the Procwring Entity & entitfed to be paid by the Contractar, and/ or (i) the extension (if any) of the
Defects Notification Period in accordance with Sub-Clause 11.3 [Extension of Defects Motification Period].

This amount may be included as a deduction in the Contract Frice and Payment Certificates. The Procuring Entity
shall anly be entitled to set off against ar make any deduction from an amount certified in a Payment Certificate, or
to otherwise claim against the Contractor, in accordance with this Sub-Clause.

Amicable Settlement

Where a notice of a claim has been given, both Parbies shall atternpt to settle the dispute amicably before the
commencemsent of arbitration, However, unless both Parties agree otherwise, the Party giving a natice of a claim in
accordance with Sub-Clause 20,1 above should move to commence arbitrationa fter 0 days from the day on which
a notice of a claim was given, even if no attempt 2t an amicable settlement has been made,

Matters that may be referred to arbitration

Notwithstanding anything stated herein the following matters may be referred o arbitration before the practical
completion of the Works or abandonmeant of the Works or terrmination of the Contract by either party:

a)  Whether or not the issue of an instruction by the Architect is empowered by these Conditions,
b} Whether or not a certificate has been improperty withbeld or is nol in accordance with these Conditions,
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20.5
20.5.1

20.5.2

20.5.3

20.5.4

20.5.5

20.5.6

20,5.7

20.5.8

20.5.9

20.6
20.6.1

20.6.2
20.7
20.7.1

) Any dispute arising in respect risks ansing from matters referred to in Clause 17.3 and Clauss 19,

d) Al other matters shall anly be referred o arbetration after the completion or alleged completion of the Waorks or
termination or alleged bermination of the Contract, unless the Procuring Entity and the Contractor agree
otherwise in writing.

Arbitration

Ay claim or dispute betwiesn the Parties arising out of or in connection with the Contract mot seftled amicably in
accordance with Sub-Clause 20.3 shall be finally setted by arbitration,

Mo arbitrabion proceedings shall be commenced on any claim or dispute where nofice of a claim or dispute has not
been given by the applying party within ninety days of the occourrence or discovery of the matter or issue giving rise
o e dispube,

Motwithstanding the issue of a natice as stated above, the arbitration of such a daim or dispute shall not commence
unkess an attempt has in the first instance been made by the parties to sette such daim ar dispute amicably with or
without the assistance of third parties. Proof of such attempt shall be required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such measurements,
computations, tests or waluations as may in his opinion be desirable in arder to determine the rights of the parties
and assess and a ward amy sums which cught to have been the subject of or incleded in any certificate.

The Arbitrator sha prejudice to the generality of his powers, havesp 5 b0 open up, review and revise
any certificate, g sion, requirement or natice and to determine ters in dispute which shall be
submitted to h = manner as If no such certificate, opinion, decision require mentor notice had been
given.

The arhitrators o e full power to uperffﬁ“mwﬁfegue any certifica mination, instrsctian, apinion

or valuation of the EAgl , Felevant to thesdispat _desqualify tatives of the Parties and the
Architect from beingialled 88a witness and giving . rhitraters of any matter whatsoever relevant
o the dispute,

Meither Party shall 1, the --.- : - dence, or to the reasons for
dissatisfaction give -..--._-.-._ : : ; 3 s

Arbitrabion may be ancad o ar al’ter |:-:| '";. on of EhE e 2 piligations of the Parties, and the
Architect shall nots Ered by of any arbitration being oar ¥ progress of the Works,

The terms of the aratia 2ach o all the members of Arbitration ally agreed upon by the Parties

when agresing erms of 2-half of this remuneration.

ment. Each Party shail be responsiole for paying an
A.I‘lﬂ:l'lﬂﬂl‘l q -| | A m.m e,

If the Cogffact i with national contractors, arbitration proceedings will be conducted i accordance with the
Arbitratign Laws of Kenya. In case of any claim or dispute, such claim or dispute shall be notified in writing by either
party to the gther with a request to submit it to arbitration and to concur In the appointment of &n Arbitrator within
thirty days of the notice, The dispute shall be referred to the arbitration and final dedision of a person to be agreed
between the parties. Failing agreement to concur in the appointment of an Arbitrator, the Arbitrator shall be
appointed, on the request of the applving party, by the Chairman or Vice Chairman of any of the following professional
institutions;

1) Architectural Association of Kerya

1) Institute of Quantity Survevors of Kenya

111} Association of Consulting Engineers of Kenva

1w} Chartered Institute of Arbitrators (Kenya Branch)

v} Institution of Engineers of Kenya

The institution written to first by the aggrieved party shall take precedence over all other institutions,
Arbitration with Foreign Contractors

Arbitration with foreign contractors shall be conducted in acoordance with the arbitration rules of the United Nations
Commigsion on International Trade Law (UNCITRAL); or with proceedings administered by the International Chamber
of Commerce (1CC) and condwcted under the I0C Rules of Arbitration; by one or more arbitrators appointed in
accordance with said arbitration rules,




20.7.2

20.9.1
20.9.2

20.10

The place of arbitration shall be a location specified in the SCC; and the arbetration shall be conducted in the language
far communications defined in Sub-Clausel.d [Law and Langusage].

Altarnative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA) which offers
a neutral venue for the conduct of national and intemational arbitration with commitment to providing institutional
support be the arbitral process.

Failure to Comply with Arbitrator's Decision
The award of such Arbitrator shall be final and binding up on the parties.

In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the other Party may,
without prejudice to any other rights it may have, refier the matter o a competent court of law.

Contract operations to continue
Motwithstanding any reference to arbitraticn herain,

1) the parties shall continue to perform their respective obligations under the Contract unless they othenwise agres;
and

shall pay the Contractor any monies due the Contractor.

1) the Procuring Ent
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

The following Specal Conditions shall supplement the GOC. Whenever there is a conflict, the provisions here in shall prevail

ower those in the GCC.

Architect Duties and Author

._-’il- .

Conditions | sub-Clawse | Data

Part A - Contract Data

Procuring Entity’s name and address Heading KTRISWAT PRIMAR Y SCHOOL
PR BOX IS-30000 , FLDORET

Name amd Reference Mo, of the Heading and  PROFOSED CONSTRUCTION AND COMPLETION OF ING,

Contract 1.1 CLASSROOM AT KTRISHAT PRIMAR Y SR

Enginesrs Mame and address Heading and  REGIONAL WORKS OFFICER, STATE DEPARTMENT FOR PUBLIC

311 WORKS, P 0. BOX 53-30700 SLOORET,

Contractor’s Representative’s name 4.3.1 finsart the name of the Contractor’s Representative agreed by
tihe Procuring Bty prior fo Cordract signature]

Key Personnel names 16.9.1 Jisart the mame of each Key Personne! agreed by the Procuning
Entity prior to Confradt signature]

Time for Completion 1:1. 12 wasks

Defects Motification Period i1 1T daps

Sections 1.1 If Sections are fo be wsed bie: Summary of Sections
Lelow

Electronic transmission 5 1.3 MOT AR TCABLE

Time for the Parties ente 1.6 2 Within 30@5

Contract Agreement S m—

Commencement Date B.1.1 C 5 MANAGER

Time for access to the Site ate, and mok [ater than 14

Performance Security

The performance
Bongin the amaou

of the Accepted Contract
re approval of the Procuring

e form of a periymance
t of the Accepted Contract

Amount and in the 5 of the Accepted Contract
Amount.

Mormal working hou 6.5 S0 1O 1A KOURS :

Delay damages for B.7 & Eﬂﬂnfuucwmmtepwﬂay v

14.15(b) If Sections are w be used, refer to Table: Summary of Sections

below

Mazimum amoufit of delay damages 8.7.1 A0% af the final Contract Price. *

Provisional Sums 13.6. (b)Y JIF there are Provisional Sums, isert a pammgmr
adjustment of Prowisional Sums]
MOT ARPLICABLE

Adjustments for Changes in Cost 13.9 Period "n" applicable to the adjustment multiplier “Pn™ NOT
APPLICASLE

Total advance payment 14.2.1 NOT APPLICABLE Percentage of the Accepted Contract Amount
pavable in the currencies and proportions in which the Accepted
Contract Amount is pavable
[fnsert nuenber and Bring of instaliments i aonlicatde]

Repayment amortization rate of 14.2.5 (b) NOT APPLICABLE

advance payment

Percentage of Retention 14.3.2 {c} 1%

Limit: of Retention Money 14.3.2 (c} 0% of the Accepted Contract Amount

Plant and Materials If Sub-Clause 14.5 applies:

14.5.3(b)i)  Plant and Materials for payment Free on Board NOT APFLICABLE
14.5.3(cXi) Plant ard Materials for payment when delivered to the Site WOT

AP ICASLE

Minimum Amount of Interim Payment | 14.6.2 A% of the Accepted Contract Amount. A5 FER VALLETTON

Certificabes
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Conditions
iNg SOUFCE Of COMMTErcia

Sub-Clause | Data
; three parcantags points above #EHEHW

inberest rabes for financial charges in rate af the Contral Bank in Kenya
case of delaved payment
Maximum total liability of the 17.6.2 A5 PER AFPLICABLE LAWS
Contractor bo the Procuring Entity
Periods for submission of insurance: 18.1.6
a. evidence of insuranoe. 14 days
b.refevantpolices  ~ f  Mdays I
Maximum amount of deductibles for 18.2.4 (d) A5 PER APPLICASLE LAWS
insurance of the Procuring Entity's
risks
Mimimum amount of third-party 13.3.2 AF PER ARPLICABLE LAWS
insuranoe
The place of arbitration 2072 TO BE AGREED WITH THE PROUECT MANAGER
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SECTION X - CONTRACT FORMS

FORM No. 1 - NOTIFICATION OF INTENTION TO AWARD

FORM NO. 2 - REQUEST FOR REVIEW

FORM No. 3 — LETTER OF AWARD

FORM No. 4 - CONTRACT AGREEMENT

FORM MNo. 5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank Guarantee]
FORM No. 6 - PERFORMANCE SECURITY [Option 2- Performance Bond]

FORM No. 7 - ADVANCE PAYMENT SECURITY

FORM No. 8 - RETENTION MOMNEY SECURITY
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD OF CONTRACT
This Motification of Award shall be sent to each Tenderer that submitted a Tender and was not successful. Send this Natification
by the Tenderer's Authorized Representative named in the Tender Information Form on the format below.

FORMAT
1. For the attertion af Tenderer's Authorized Representative
il MName: [insert Authonzed Representative s name]
i) Address: finserd Authonzed Represenfabive s Adoress]
iy Telephone: Ssert Aulhonzed Representalive’s telephonafax numbers]
vl Email Address: [iesart Authonzed Represemfahive’s emal adaness]

[TMPORTANT: insert the dale that this Notifcation is tranamitted fo Tenderers. The Nobiffcalion must be sent fto aWf
Ternderers simultansously, This means an e same dale and as dlose fo the same tine a5 possifye. ]

]

This Motification is sent by [N S0 SESEITEEITY ..o et er v v s e s s asa b amansesr s mam bemam b pre s mren s et emre s e
3. Motification of Award

i) Procuring Entd aaTe of Hie Procuring Enlity]
i) Project: finsertodMeer project]

iiy Contract title: [iss

e
a af the contaa i

‘hﬁ" d Enm fecision ward the above contract. The
he Stangstil Period. T e

4. Request a debriefing in r 0 [ ation of your t e | shmi & Procurement -related Complaint in relation
to the dedsion to award Facts &l

a)  The successful ke
1) Mame cessful
i) '
i)

v ITT Mo: fiesart

This Notification of Ints
transmission of this Motif

AddiBeE of thedlitcessful Tender .0 oot

g i g

fitract friceof the stecesshul Tender Kenya Shillings... Lo oo

bl The réasons for your tender being unsuccessful are as follows:
c) Other Tenderers

MNames of all Tenderers that submitted a Tender, If the Tender's price was evaluated include the evaluabed price as well
as the Tender price as read out.

SHo | Mame of Tender Tender Price as | Tenders evaluated | One Reason Why Mot Evaluated
read out price [Mote a)

o | R | R | e

(Note a) State NE IiF not evaluated
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5. How to reguest a debriefing

al
b)

c)

d)

a)

bl

€}

d)

DEADLIMNE: The dead line to request a debriefing expires at midnight on [nsert date] flocal timel,

You may request & debriefing in refation to the resules of the evaluation of your Tender, If you decide to request a
debriefing vour written request must be made within three (5) Business Days of receipt of this Notification of Intention
o Mward.

Prowide the contract mame, reference number, name of the Tenderes, contact details; and address the request for
debriefing as follows:

il Aftention: finsert f name of person, i applicabia]
i} Title/position: finsert Stlejposiion]

i) Bgency: fisert name of Fracuring Entiy]

iv) Email address: [insert emal address]

If your request for a debriefing is received within the 3 Days deadling, we will provide the debrigfing within five (3)
Business Days of receipt of vour request. I we are unable to provide the debriefing within this period, the Standstill
Period shall be extended by five (3} Days after the date that the debriefing is provided. I this happens, we will notify
vou and confirm the date that the extended Standstll Period will end.

The debriefing g, by phone, video conference call of in persofi. We shall promptly advise you in writing
how the debriefi te and confirm the date and time. :

If the deadline to re debriefing has expired, vou may skill request a debrie In'this case, we will provide the
debriefing as sool acticable, and normallyno later than'fifteen (15) Days from the date of publication of the

Contract Award Motio

Period: Procureme ' ‘omplaint T— the ¢ T av 8 submitted by midnight, [insert
date] {bocal time).

Provide the contrag e hurmber, namme ofithe Tendersr, contact details; and address the Procurement-
related Complaint 2h T

i} Artenton: [ j = person, i aoolicatie]
it} Tite/positigifinsert tugfposiion]

i) Agency: filsert rgni® of Procuring Entity]

iv) Emalk@idress: finsert emall address]

AL thisgaint in the procurement process, you may submit 8 Procurement-related Complaint challenging the decision
to award the contract. You do not need to have requested, or received, a debriefing before making this complaint.
Your complaint must be submitted within the Standstill Period and received by us before the Standstill Period ends,

Further information: For maore information refer b tha Public Procurement and Disposals Act 2015 and its Regulations
available from the Websibe wiww. pprago ke,

You should read these documents before preparing and submitting your complaint.
There are four essential requirements;

i} ou must be an 'interested party'. In this case, that means a Tenderer whe submitted & Tender in this tendering
process and is the recipient of a Notification of Intention to Award,

i} The complaint can only challenge the decsion to award the contract,
i) vou must submit the complaint within the period stated above.
iv) vou must include, in your complaint, all of the information required to support your complaint.

7. Standstill Period
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i) DEADLIMNE: The Standstill Period is due to end at midnight an [insert date] (local time).
i} The Standstill Period lasts ten (14) Days after the date of transmission of this Motification of Intention to Award.
iit) The Standstill Period may be extended as stated in paragraph Section 5{d) above.

If vou have any questions regarding this Motification please do not hesitate o contact us, On behall of the Procuring
Entity:

T T . i A T M s e s s e

s
LS A
|.',._----'r‘“'"" Wl g
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FORM NO. 2 - REQUEST FOR REVIEW
FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATION NO........ccveeeeeOF iiinvinninnnn 20hiiinnnas

BETWEEN
et be i ra et e S bim  nb e e e it nd msin s n e s sl P RGN

AND
cisnsnsssensnsnsassnensnssnsnsase s RESPONDENT {Procuring Entity)

Request for review of the decsion of the.......... {Mame of the Procuring Entity of ..........dated the. .day of
eeedll....c....im the matter nfgnda' Moo g 200 For L (Tender description).

REQUEST FOR REVIEW

I P. 0. Box Mo.......
Board to review the whole/part of

e g above named Applics
Tel. No........ Email ............. T= st the Publi
Ty,

the above mentioned decisi m" 3

1. Ly W

2. r
By this memarandum, the A
1.

2.

g1 285: Physical 3

= Board for an ordesfonders Eh

e[ Applicant) Dated O3 OF
TS o ] e TF
’ | | Y

FOR OFFICIAL | ONLY Lodged with the Secretary Public Procurement Administrative Review Bos

d O 0@y Of

=

)
o

i

SIGNED
Board Secretary
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FORM NO 3: LETTER OF AWARD

lefterficad paper of the Procuring Entity]
faate]

To: [name and address of e Contractor]

This is o notify you that vour Tender dated Sdade ] for execution of the [frame of She Contract and foeniiicaltion number, as
given in the Confract Data] far the Accepted Contract Amount famownt i nombers and words] [rame of currency), as
corrected and modified in accordance with the Instructions to Tenderers, is here by aocepbed by
{name of Procuring Entify).

You are requested to furnish the Performance Security within in acoordance with the Conditions of Contract, using, for that
purpose, one of the Performance Security Forms included in Section VI, Contract Forms, of the Temnder Document.

B T S T e e e e B B e i R L e e i
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FORM NO 4: CONTRACT AGREEMENT

THIS RGREEMENT Tiate e Oy OF:. i i iiinasanimar @ sias i saimsisg, IIELMBEAN s1arier o5t avdiainrin) srrsssnss msamin s 51 618 mia s o e T Bsmsias

vere e e e e sen e e LIEFEINARDET "the Proouring Entity™), of the one part, and of

(hereinafter “the Contractor™), of the other part:

WHEREAS the Procuring Enmtity desires that the Works known as.. <should be
executed by the Conbractor, and has sccepted a Tender by the Ecmuam:ur ﬁ:lr the exe-:utlt:un and t:w::l-etlm I:I'fﬂ'EE-E Waorks
and the remedying of any defects there in,

The Procuring Entity and the Contractor agree as follows:

1.

4.

In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the
Contract documents referred bo.

The following documents shall be deemed to form and be read and construed as part of this Agresment. This Agreement
shall prevail over all other Contract documants.

a) The Motification of Award
b) the Form of Tender
c} fthe addenda
d] the Spedal Co

e] the General En.
fl the Specificationsy,.
g) the Drawings; and
h} the completed Sche

In consideration of the -.--Ei:._ Srocurir g | ¢ b thee ] Y as specfied in this Agresment,
the Contractor here b ANnks 2 Procuring Emtity cweclle the Work d to remedy defects therein In
confiormity in all respe the p s of the Contract. 1

The Procuring Entity by covensils to pay the Contractor in consideration of execution and completion of the
Waorks and the rem g of defi there in, the Contract Price or such obiér sum as become payable under the
provisions of the at th =5 and In the manner prescribed by the Con

INWITNESS of the parties heretnhmemmﬂd ﬂis‘hnr'aamnn-h:h: poutethin 2
Kanya on the mnnth and year specrﬁed above.

mardance with the Laws of

SIS BEBIEL DYoot s st ssss ettt s st /(O A8 PYOCUFING Entity)
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FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guaranteg]

[Guarantor letterhead]

Beneficiary: [fnsert name and Address of Brocuring Entitey

Guarantar: [fesert name and addvess of place of Bsue, wnless indicated i the fetterfead]

. We have been informed that . e e e o o Thera]nalber-called - "Hhe
Contractor™) has entered ml:u:: E::nntraﬁ Nn::u adated... ith (name of Procuning

BRI, e eeeesceeees e ven e erannr e e -(the F‘rumnrrg Enl;|1:l,r as th.e Eeneﬁn:tanr}, for the execution of
(herelnaﬁer r:alled "the Contract™).
Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is required.

At the request of the Contractor, we as Guarantor, here by irrevocably undertake to pay the Beneficiany any sum or sums
not exceading in total an amount af ... i -..{in words },° such sum
b=ing payakle in thea 3] mpm'tlurﬁ uF CUMENCies in '.'-hu:h the C.l:u'ltmcl' [ ' i .i:lle, upon receipt by us of the
Beneficiary's complhyin pported by the Beneficiary's statemant, whet _' { amand it self or in a separate
signed document ag ©r identifying the demand, stating that the Al 3 In breach of its obligation(s)
under the Contract, Beneficiary needing to prove or bo show grounds far demand or the sum specified

This guarantee shall -,1 g later than the.. any demand for payment under it
must be received by us HI: indicated a e at
The Guarantor agrees [ "- =) eed [ 2 months] [one peard, in

iconted to the Guarantor before

response to the Bene L
the expiry of the guara . A "t

[Name of Authorized 0

Note: Al italicizeg e msjismqummmmmm' shall be deleted from the final product.

EE i -

'The Guarantor shall iesart an amouwnd represanting e percantage o the Acoamted Contract Amount spacified in fhe Laelter of Accepiancs,

less provisional sums, W any, and dencminaied’ eltfer In the currency of the Contract o @ frealy comvertibile currancy aooeptable o Hhe
Hanaficiarny.

Irsert i clale wenfy-oight days aflfer M expecie corpeisiion dale a5 desoribeg &y 50 Clawse 11,9, The Procuieg Entily shondd node that
i e evend o an extension of Kis date far compiction of e Conract, e Srocuning Bty wowld' need' to request an axtensio of this
guarantoe from e Guaranion Soh reguest mwst be in wiiting and must be mage proe B e axpiraiion datc establizhad it the guarantes,
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FORM No. 6 - PERFORMANCE SECURITY
[Option 2— Performance Bond]

MNote: Procuring Enbties are advised o use Performance Sacurty — Unconditiona! Demand Bank Guaranfes instead of
Performance Bord oue o offficuities imvadved in callinmg Bong hodder o action]

[Guaranior lelterhead or SWIFT identiffer code]

Beneficianys ..o ST AATE &0 Address OF Procuring Entily]
Date: e [ INSEYE dlate of st

Guarantor: [Tnsert name and address of place of fasue, unless indicated o the letterhead]

1. By this Bond as  Principal (hereinafter called “thwe Contractor™) and

...] a5 Surety (herginafter called ™he Surety”™}, are held and fimly bound unto ] as Ohbligee (hersinafter

n:a]led “thE Fr'::mrlr'rg Entity™) in the amount of  for the payment of which sum well and truly to be made in the ypes

and proportions of currencies in which the Contract Price is payable, the Contractor and the Surety hind themsshees their
heirs, exwecubors, administrators, successars and assigns, jointly and severally, firmly by these presents.

ity dated the ........day of ,20.....,
jdments there to, which to the
red to as the Conbract.

fion of this (hligation is such that, if the Contra T smptly and Faithfully perform
g any amendments W nhngamn shall ind void; athenwise, it shall
L Whenever the n- actor shal uring Entity to be, in default

"* i I ans there under, the Surety may

2 WHEREAS the Contractor has.enfered into a writhen Agresment with the Proouring
(1 PR NP 08 e with the documents, plans, specification
extent hera in prowvic y reference made part here of and are here |

3 NOW, THEREFDR
the said Contract {irch
remain in full farce and
under the Contract, thelBrocuning. Ertity having perfe
promptly remedy the de T

I
a) Complete the Conty '
bl Obtain a tender or

3 Entity far completing the Contract

in accordance witl s 3 i . g Entity and the Surety of the
lowest responsive = L raC-:untract between such T ring Entity and make avallable
as work progress jen though e should be a default or & suce er the Contract or Contracts
of completion ag d under, paragraph) sufficlent funds to pay tion less the Balance of the

Contract Price; ot exceading, including other costs and damages forwt
the amount sggfiarth in théirst paragraph hereof, The term "Balance of the Conl 2. * as used In this paragraph,
shall mean thetotal.amount payable by Procuring Entity to Contractor under B ok, less the amount properly
pakd by Peg€uring Entity to Cantractor; or :

Pay the'Procuring Entity the amount required by Procuring Entity to complete the Contract in
terms and conditiors up to a botal not exceeding the amount of this Bond.

may be liable herewnder,

€}

grcordance with (s

4. The Surety shall not be liable for a greaber sum than the specified penalty of this Bond.

5. Any suit under this Bond must be instituted before the expiration of one year from the date of the issuing of the Taking-
Over Certificate. No right of action shall accrue on this Bond to or for the use of any person or carparation other than the
Procuring Entity named here in or the heirs, executors, administrabors, successors, and assigns of the Procuring Entity,

B In testimony whereof, the Contractor has here unto set his hand and afficed his seal, and the Surety has caused these
presents o be sealed with his corporate seal duly at tested by the signature of his legal representative, this day

N e || R
SIGMED DN ... e er e msveess e resemessaes e s samees s 0 BEhall of .o
B e e e R e e R R T e ek capacity o e s
In th presence of
SIGMED DN ..ottt s cemess e e s eerenas 001 BERall OF e
B s aom i o st b - e ] o T o o R T
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantes]
[Guarantor letferhead]
Beneficiany: ..............cooovivinren oo [ ISENT NAMe and Address af Procuring Entity]

ADVANCE PAYMENT GUARANTEE Mo.: [Tnsert guarantes referance numbear
Guarantor: [fserd name and aodress of place of issue, wiiess ndicated in the letteriead]

L. We have been informed that oo [PEreinalter called "the Contractor™) has entered into Contract
Moo dated L owith the Beneficiary, for the exeoution of ................... (herginafier called” the Contract™).

2. Furthermore, we understand that, according to the comdifions of the Contract, an advance payment in the sum
e (IEWORS e ) 181D BE miade against an advance payiment guarantee.

3. ALthe request of the Contractor, we as Guaranbor, here by irrevocably underake to pay the Beneficiary any sum or sums

not exceading in total an amaunt of .. 45 - [in words )" upan receipt by
us of the Beneficiary's oo demarn:l mpmrted I:q.I TJ1e Beneﬁda'y's state E I:ha' In l:he u:l-emand itself or ina
s=parate signed doc anying or identifying the demand, stating sither that the Applicant:

a) Has wsed the ac

k) Has failed to re
the Applicant has

4. A demand wnder this qu 3
Beneficiary's hank stat

5. The madimurm amoumnt
by the Contractor as spe
guarantee shall expire;
{90) percent of the

ent for purposes other than H‘EDJEt'i-ﬂmeh-i

e advance payment W the Conbract conditi
0 repay.

respect of the Works; or

GFY f‘ﬂl"g the amount which

£ rantor of a certificate from the
o to the Contrackor on its acoount

At of the advance payment repald
atement: i th shall be presentad to us. This

your receipt of a copy of ertificate indicating that ninety
ount, less provisional s 5, b certified for payment, or on the
2o wihichever Is earlier, Consequently, @ny demand for payment under
at this -I:IFFII:E on or before that dake.” -

this guarantes mus |

'rne extension of this guarantee for a period nof b exceer i months] [one wear], in
5 wiritten request for such extension, such request T be presented to the Guarantor before

6. The Guaranbor ag
response to the
the expiry of the

[Mame of Auwtharnized Oficial signatuvels) and seais stamps]
Noate: Al falicized fext fincluding fooingles) &s for use in preparing this farm and shall be daleted from the final product.

e Guaranior shall wsart an amout represanting the amount of the advance papment and dencmingied altfer i the cwrency of e
aotvance paprmand @ specifes i e Contract,

?Insert the expected expiration dale of the Time for Complebion, The Procuning Entiy showld note that in the event of an extension of the
fHime for compietion of the Conmtract, bhe Procuning ity wowld noed’ o roguast an aviension of Bhs quaanioe fiom e Guaanton Suoh
reguest must be in witing and must e mage pro i the axpiraiion date astabiished v the guarantos.
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FORM NO. 8 — RETENTION MONEY SECURITY

[Demand Bank Guarantee]
fGuarantor fefferheady
BeneRcianys .............c.coovcvnrcvinnen o L IISENT NAME and Address af Procuring Entity]

ADVANCE PAYMENT GUARAMNTEE NO.: [lrisar? guaranios referance Rumber]
Guarantor; [foserd name and aodress of place of lssue, wivess indicated in the letleriead)

We have been informed that . i .. finsevt hame of Contracton, which i the case off & joind verlure
shall be e name of the _.n:uﬁ'?t vm‘ms—j {heranaﬁer called "the Contractor”) has entered into Contract Mo.

... firsart referance pumber of bhe contractfdated ..., with the Beneficiary, for the execution
OF o fiNMSENT R@ME OF contract and Brief descriphon of Wonks] (hereinafter called "the Contract").
Furthermare, we understand that, according to the conditions of the Contract, the Beneficiary retains maoneys upto the
lirnit set forth in the Conb@ekEthe Retention Money™), and that when the Taking-Ouee Certificate has been issued under
the Contract and the e Fetention Money has been certified for paym ‘and payment of [insert the second
half of the Retentiof B be made against a Retention Money guaran

AL the request of the COMFSCTor, we, as Guarantor, hereby Irrevocably undamhe 0 pay the Beneficiary any sum or Sums
not excesding in tofa mount of ... i . e - (Tnsert amaunt
i words i P upon receipti I‘meﬂenefxla / ol Iy th Eﬁclawsﬂatemem. whether

in the demand itself
Contractor is in breac
demand ar the sum sp

g the demand, stating that the
| prove or showgrounds for your

A demand under this g nted as frar = 1 t0 the Giarantor of a certificate from the
Beneficiary's bank staf £ e ; of the Retantio ‘refefred o above has been credited to the
Contractor on ks ac00 per ... FOPRRRRIDNRYS ;| SO Lol A address of Applicant’s bank].

This guarantes shall no latedBi8A the.................... R 2.
under it must be re o by ws 3 3 office indicated abowe on or beforg date.

The Guarantor agress to a ggstime extension of this guarantee for a |:|Eﬁ o ExcE i six months)] [one year], in
response to the eficiany’s written request for such extension, such request tu ba presented to the Guarantor before
the expiry of te guarantea. . ,

5 and any demand for payment

fVame of Authonzed Offcal, signature(s) and sealy/stamps]

Note: Al talicized text (including footnaies) s for use i preparing this form and shall be deleted from Bhe final proadiusct.

i Grisaravifow Shall sieed an arowt rediresantitn e aroesl of S feroend Sad®of Bhe Rafenion Monsy,

< frsert & clafe (a0 Pvenl-sinty daps aler i iy of refenbioet teriar afer e solual coviedaiion gale of Bhe conlrarct. The Procuring
Eralily oy rode Bl i D evenil of an edteveion af I giale for compistiat of e Covidract, e Procuning Enily wowkd reead 1o reguest
ettt of M gudraiee S We ruaravitor. Socs regiesl sl De i weilffig ae st e rrigde frio o ffne eagaination date estalnieiesy
i fhe guaratee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
{Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

. INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Benaficial Ownership Disclasure Farm (Fonm ™) & fo be completed by the successid tenderer pursuant fo Regulation
17 (24) and 13 (6} of the Companies (Baneficlal Owitersiup fvormalon ) Regulalions, 2020, In case of foirit vemfure, B
fenderer must Subvrit & separate Form for each member, The beneficial ownership informalion to be submitted in this Form
shall be current a5 of e gale of {5 SubvmEsion.

For the purposas of this Form, 8 Beneficial Ower of @ Temdarer is any nalural persan wing wiimalely owns ar condrols the |
legal person (lendarer] or arrangemeits ar @ nalural person an whase belalf 7 fransaciian s conducted, and includes
Fhose persans who exencise pwitimale effective contral pver a lagal person [Tenderer) ar amangement.

Tender Reference MNo.: .. Hrmart Mandiicaton o
Mame of the Tender TIBe/Desription: e s ennnes fESE N3N of the assigmment]
B e et bty - finsert complete napeefracuning Entity]

In response to the reqiire
to furnish additional info
apiions that are nol apphicat
i} We here by provide

oL nu:rﬂﬁcaﬂﬂn af a'.r.'an:l dated

Detalls of Beneficial own

Details of all Bes % of wolting Whether a parson
Dwners ] rights a directly or
person holds indirectly exercises
in the slignificant
company influence or control
B over the Company
nqu]vnhnt gu-wnlnn (tenderer) (Yes /
body of the Tenderer )
(Yes [ No) .
Full Narne Directlys===- Directly............ | Having the right to appoint | Exercises significant
Mational identity 2 | % of voling | 2 majority of the board of | influence or control
card mumber or of shares rights the directors or an ower the Company
1. | Passport number equivalent goveming body | body of the Company
Personal Indirectly-—-—-— | of the Tenderer: ¥es --—-—- (tenderer)
Identification Indiracthy=-=- | =-2% of valing | Now=---
Murnber (where —-- %% | rights [s this right held directly ar | Yes -—-No-—-—
applicable’ of shares indirectly?:
Mationality Is this influence or
Date of birth DHREEE o control exencised
[dd/mm/yywy] directly or indirectly?
Postal address ) (171 o PR
Residential Direct ..o i
address .
TEIEI:"H:"‘IE T|'|I;|II'E|:|_'..-........
number
Email address
Derupation or
profession
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Details of all Beneficial %o of % of volting Whether a person Whaether a parson
Owners shares a rights a directly or indirecthy directly or
person person holds | holds a right to appoint | indirectly exercises
holds in in the or remove a8 member of | significant
the company the board of directors influence or control
company of the company or an over the Company
Directly or equivalent governing (tenderer) (Yes [
indirectly body of the Tendarar Ma)
(Yes | No)

2. | Full Name Directly-——- | Directly............ | Having the right to appoint | Exercises significant
Mational identity | 0 | —— % | ..M of voling | & majority of the board of | influence or conbrol
card mumber or of shares rights the directors or an owver the Company
Passport number equivalent govemning bady | body of the Company
Personal Indirectly-——— | of the Tenderer: Yes --—-- (tenderer)
Identification Indirecthy--—-- | —-% of voting | Mo---- Y ——--hg---—
Mumber (where | | —— - % | rights Is this right held directly or
applicahble) of shares indirectiy?: Is this influence or
Nationality[ies) control exercisad
Date of hirth B = o O directly or indirectly?
[ddy/mm/ ]

Postal address Indirect ... Direch....cooca
Residential :

s Increct...........
Telephane

number & o

i

et

£

iy Am fully aware that al owr Iinformation above shall i blic Procurement Regulatory
Authority together = relation to contract awards a d in the Government Partal,
published and ichy & pursuant ko Regulation 13(5) of the Ipar 1eficial Cwnership Information))
Regulations, 20 I ng this paragraph Personally Identifiable Informe e with the Data Protection
Act shall not li or made publicl, Notethat Personally Identifiable PII) is defined as any

information can be used e distinguish one persen from ancther ard can be LIE-E:-El tﬂ c panonymize previously
ANy miau . This information includes Mational identity card number or Passport number, 3
Number, of birth, Residential address, emall address and Telephone number,

il Im detefmlmng whao mests the threshold of wha a beneficial owner is, the Tenderer must consider a natural person who
in relation to the company:

a) holds at least ben percent of the issued shares in the company either directly or indirectly;

b} exercises at least ten percent of the voting rights in the company either directly or indirectly,
€) holds a right, directly or indirecthy, to appoint or remove a director of the compary; or

d) exercises significant influence or control, directly or indirectly, over the company.

iV} What is stated to herein above is true to the best of my knowledge, information and belief.
MName of the TeMDErEN .ueimsssrrrasssrrrsanenen vssssnes nsseen e SEIT CONTUNETE Rame of the Tenderer]

Name of the person duly authorized ko sign the Tender on behalf of the Tenderer ..., *F JHISST
complele name of person duwly authorized o sign the Tender]

Designation of the person signing e Tender: . (0S8 complete Hile of the person signing the Tender]
Signabure of the person named abOVe: e JEEEAE signalore of person whose name and capacily are shown above]
Dabe this ...vveseeesicrimeeee (IS 08 oF signing ] day O [T0ser? morth ] finsert pear]

Bidder Official Stamp
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