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INVITATION TO TENDER

PROCURING ENTITY: MARAGUA NG-CDF
DESCRIPTION: PROPOSED CONSTRUCTION OF A STANDARD DIGITAL HUB

1. MARAGUA NG-CDF invites sealed tenders for the PROPOSED CONSTRUCTION OF A STANDARD
DIGITAL HUB located at Maragua foraperiod of four months.

2. Tendering will be conducted under open competitive method (National) using a standardized tender
document. Tendering is open to all QUALIFIED AND INTERESTED TENDERERS.

3, A complete set of tender documents may be obtained electronically from the Website(s) www.ngcdf.go.ke
Tender documents obtained electronically will be FREE OF CHARGE or bidders may view and obtain
detailed tender document upon payment of non-refundable fee of Kshs.2,000 to Maragua Sub-County treasury
offices

4. Tender documents may be viewed and downloaded for free from the website www.ngcf.go.ke . Tenderers who
download the tender document must forward their particular immediately to cdfmaragua@ngecdf.go.ke to
facilitate any further clarification or addendum.

5. Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain valid for
120 days from the date of opening of tenders.

6. The Tenderer shall chronologically SERIALIZE ALL PAGES of the tender documents submitted.

7. Completed tenders must be delivered to the address below on or before FRIDAY 18TH APRIL ,2025
at 11:00a.m. Electronic Tenders WILLNOT be permitted.

8. Tenders will be opened immediately after the deadline date and time specified above or any dead line
date and times specified later. Tenders will be publicly opened in the presence of the Tenderers' designated
representatives who choose to attend at the address below.

9. Late tenders will be rejected.

10. The addresses referred to above are:

A. Address for Obtaining Further Information, Tender Submission and Opening: -

FUND ACCOUNT MANAGE R

Maragua National Government Constituency Development Fund
Opposite Maragua Police Station

P.O Box 643-10205, Maragua.

cdfmaragua@ngcdf.go.ke
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PART 1 - TENDERING PROCEDURES




SECTION I: INSTRUCTIONS TO TENDERERS

A GeneralProvisions

1. ScopeofTender

1.1 TheProcuringEntityasdefinedintheAppendixtoConditionsofContractinvitestendersforWorksContractas
described in the tender documents. The name, identification, and number of lots (contracts) of this Tender
DocumentarespecifiedintheTDS.

2. Fraud and Corruption

2.1 TheProcuringEntityrequirescompliancewiththeprovisionsofthePublicProcurementandAssetDisposalAct, 2015,
Section 62 “Declaration not to engage in corruption”. The tender submitted by a person shall include a
declarationthatthepersonshallnotengageinanycorruptorfraudulentpracticeandadeclarationthattheperson
orhisorhersub-contractorsarenotdebarredfromparticipatinginpublicprocurementproceedings.

2.2 TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regardingcollusive
practices in contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified and
criminaland/orcivilsanctionsmaybeimposed. Tothiseffect, Tendersshallberequiredtocompleteandsignthe
“CertificateofIndependentTenderDetermination”annexedtotheFormofTender.

2.3 Unfair Competitive Advantage - Fairness and transparency in the tender process require that the firms ortheir
Affiliates competing for a specific assignment do not derive a competitive advantage from having provided
consultingservicesrelatedtothistender. Tothatend,theProcuringEntityshallindicateintheDataSheetand
makeavailabletoallthefirmstogetherwiththistenderdocumentallinformationthatwouldinthatrespectgive
suchfirmanyunfaircompetitiveadvantageovercompetingfirms.

2.4 Unfair Competitive Advantage -Fairness and transparency in the tender process require that the Firms ortheir
Affiliates competing for a specific assignment do not derive a competitive advantage from having provided
consultingservicesrelatedtothistenderbeingtenderedfor. TheProcuringEntityshallindicateinthe TDSfirms
(ifany)thatprovidedconsultingservicesforthecontractbeingtenderedfor. TheProcuringEntityshallcheck whether
the owners or controllers of the Tenderer are same as those that provided consulting services. The
ProcuringEntityshall,uponrequest,makeavailabletoanytendererinformationthatwouldgivesuchfirmunfair
competitiveadvantageovercompetingfirms.

3. Eligible Tenderers

3.1 ATenderermaybeafirmthatisaprivateentity,astate-ownedenterpriseorinstitutionsubjecttolTT3.7orany
combinationofsuchentitiesintheformofajointventure(JV)underanexistingagreementorwiththeintentto
enterintosuchanagreementsupportedbyaletterofintent.Publicemployeesandtheircloserelatives (spouses,
children,brothers,sistersandunclesandaunts)arenoteligibletoparticipateinthetender.Inthecaseofajoint
venture,allmembersshallbejointlyandseverallyliablefortheexecutionoftheentireContractinaccordance with the
Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all
businessforandonbehalfofanyandallthemembersoftheJ Vduringthetenderingprocessand,intheeventthe
JVisawardedtheContract,duringcontractexecution. Themaximumnumberof]Vmembersshallbespecified
intheTDS.

3.2 PublicOfficersoftheProcuringEntity,theirSpouses,Child,Parent,BrothersorSister.Child,Parent,Brother
orSisterofaSpouse,theirbusinessassociatesoragentsandfirms/organizationsinwhichtheyhaveasubstantial
orcontrollinginterestshallnotbeeligibletotenderorbeawardedacontract.PublicOfficersarealsonotallowed
toparticipateinanyprocurementproceedings.

3.3 A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest shall be
disqualified. Atenderermaybeconsideredtohaveaconflictofinterestforthepurposeofthistenderingprocess,
ifthetenderer:

a) Directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanothertenderer;or

b) Receivesorhasreceivedanydirectorindirectsubsidyfromanothertenderer;or

c) Hasthesamelegalrepresentativeasanothertenderer;or

d)  Hasarelationshipwithanothertenderer,directlyorthroughcommonthirdparties, thatputsitinaposition



toinfluencethetenderofanothertenderer,orinfluencethedecisionsoftheProcuringEntityregardingthis
tenderingprocess;or

e)  Anyofitsaffiliatesparticipatedasaconsultantinthepreparationofthedesignortechnicalspecifications
oftheworksthatarethesubjectofthetender;or

f) anyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityasEngineerforthe
Contractimplementation;or

g)  Would be providing goods, works, or non-consulting services resulting from or directly related to
consulting services for the preparation or implementation of the contract specified in this Tender
Documentor

h) HasaclosebusinessorfamilyrelationshipwithaprofessionalstaffoftheProcuringEntitywho:

i)  aredirectlyorindirectlyinvolvedinthepreparationoftheTenderdocumentorspecificationsofthe
Contract,and/ortheTenderevaluationprocessofsuchcontract;or

ii)  would be involved in the implementation or supervision of such Contract unless the conflict
stemmingfromsuchrelationshiphasbeenresolvedinamanneracceptabletotheProcuringEntity
throughoutthetenderingprocessandexecutionoftheContract.

3.4 Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice. Atendererthat
isproventohavebeeninvolvedanyofthesepracticesshallbeautomaticallydisqualified.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more than one Tender, except for
permittedalternativetenders. ThisincludesparticipationasasubcontractorinotherTenders.Suchparticipation
shallresultinthedisqualificationofall Tendersinwhichthefirmisinvolved. Afirmthatisnotatendererora] V. member
may participate as a subcontractor in more than one tender. Members of a joint venture may not also make an
individual tender, be a subcontractor in a separate tender or be part of another joint venture for the
purposesofthesameTender.

3.6 ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttolTT4.8.ATenderer
shallbedeemedtohavethenationalityofacountryiftheTendererisconstituted,incorporatedorregisteredin and
operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporation(orequivalentdocumentsofconstitutionorassociation )anditsregistrationdocuments,asthecase
maybe. Thiscriterionalsoshallapplytothedeterminationofthenationalityofproposedsubcontractorsorsub-
consultantsforanypartoftheContractincludingrelatedServices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The list of debarred firms and individuals is available from the website of PPRA
www.ppra.go.ke.

3.8 Tenderers that are state-owned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government and/or
publicadministration,(ii)financiallyautonomousandnotreceivinganysignificantsubsidiesorbudgetsupport
fromanypublicentityorGovernment,and(iii)operatingundercommerciallawandvestedwithlegalrightsand
liabilitiessimilartoanycommercialenterprisetoenableitcompetewithfirmsintheprivatesectoronanequal basis.

3.9 AFirmsandindividualsmaybeineligibleiftheircountriesoforigin(a)asamatteroflaworofficialregulations, Kenya
prohibits commercial relations with that country, or (b) by an act of compliance with a decision of the
UnitedNationsSecurityCounciltakenunderChapterVIloftheCharteroftheUnitedNations,Kenyaprohibits any
import of goods or contracting of works or services from that country, or any payments to any country,
person,orentityinthatcountry.Atenderershallprovidesuchdocumentaryevidenceofeligibilitysatisfactoryto
theProcuringEntity,astheProcuringEntityshallreasonablyrequest.

3.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontractsandlabor)fromnationalsuppliersandcontractors. Tothisend,aforeigntenderershallprovideinits tender
documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be
automaticallydisqualified.InformationrequiredtoenabletheProcuringEntitydetermineifthisconditionismet
shallbeprovidedinforthispurposeisbeprovidedin “SECTIONIII-EVALUATIONAND QUALIFICATION
CRITERIA,Item9”.

3.11 PursuanttotheeligibilityrequirementsofITT4.10,atenderisconsideredaforeigntenderer,ifthetendereris
notregisteredinKenyaorifthetendererisregisteredinK enyaandhaslessthan5 1 percentownershipbyKenyan
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Citizens.J VsareconsideredasforeigntenderersiftheindividualmemberfirmsarenotregisteredinK enyaorif
areregisteredinKenyaandhavelessthan51percentownershipbyKenyancitizens. TheJVshallnotsubcontract
toforeignfirmsmorethan10percentofthecontractprice,excludingprovisionalsums.

3.12 The National Construction Authority Act of Kenya requires that all local and foreign contractors beregistered
withtheNationalConstructionAuthorityandbeissuedwithaRegistrationCertificatebeforetheycanundertake
anyconstructionworksinK enya.Registrationshallnotbeaconditionfortender,butitshallbeaconditionof
contractawardandsignature. Aselectedtenderershallbegivenopportunitytoregisterbeforesuchawardand
signatureofcontract. ApplicationforregistrationwithNationalConstructionAuthoritymaybeaccessedfrom
thewebsitewww.nca.go.ke.

3.13 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which
may prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the
CompetitionAuthority. Exemptionshallnotbeaconditionfortender,butitshallbeaconditionofcontractaward and
signature. A JV tenderer shall be given opportunity to seek such exemption as a condition of award and
signatureofcontract. ApplicationforexemptionfromtheCompetitionAuthorityofKenyamaybeaccessedfrom
thewebsitewww.cak.go.ke

3.14 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a valid
tax clearancecertificateortaxexemptioncertificateissuedbytheKenyaRevenueAuthority.

4. Eligible Goods,Equipment,andServices

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any country that is not
eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment and services.

4.2 Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclaredbytherelevantnational
environmental protection agency or by other competent authority as harmful to human beings and to the
environmentshallnotbeeligibleforprocurement.

5. Tenderer'sResponsibilities

5.1 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the
Works and its surroundings, and obtain all information that may be necessary for preparing the tender and
enteringintoacontractforconstructionofthe Works. ThecostsofvisitingtheSiteshallbeatthetenderer'sown expense.

5.3 TheTendererandanyofitspersonneloragentswillbegrantedpermissionbytheProcuringEntitytoenterupon
itspremisesandlandsforthepurposeofsuchvisit. TheTenderershallindemnifytheProcuringEntityagainstall
liabilityarisingfromdeathorpersonal injury, lossofordamagetoproperty,andanyotherlossesandexpenses
incurredasaresultoftheinspection.

5.4 ThetenderershallprovideintheFormof Tender andQualificationInformation,apreliminarydescriptionofthe
proposedworkmethodandschedule,includingcharts,asnecessaryorrequired.

B. ContentsofTenderDocuments

6. SectionsofTenderDocument

6.1 The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and which
shouldbereadinconjunctionwithany AddendaissuedinaccordancewithITTS.
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6.2

6.3

7.

7.1

8.

PART 1 Tendering Procedures

1) Sectionl-InstructionstoTenderers(ITT)

i) Sectionll-TenderDataSheet(TDS)

i)  Sectionlll-EvaluationandQualificationCriteria
iv)  SectionlV-TenderingForms

PART 2 Works Requirements

) SectionV-Drawings

i) SectionVI-Specifications

i)  SectionVII-BillsofQuantities

PART 3 Conditions of Contract and Contract Forms
1) Section VIII-General ConditionsofContract(GCC)
i) SectionIX-SpecialConditionsofContract(SC)

i)  SectionX-ContractForms

ThelnvitationtoTenderDocument (ITT)issuedbytheProcuringEntityisnotpartoftheContractdocuments.

UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompleteness
oftheTenderdocument,responsestorequestsforclarification,theminutesofthepre-Tendermeeting(ifany),or Addenda
to the Tender document in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfromtheProcuringEntityshallprevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tender

Documentand to furnish with its Tender all information and documentation as is required by the Tender
document.

Site Visit
TheTenderer,attheTenderer'sownresponsibilityandrisk,isencouragedtovisitandexamineandinspectthe
SiteoftheRequiredServicesanditssurroundingsandobtainallinformationthatmaybenecessaryforpreparing

theTenderandenteringintoacontractfortheServices. ThecostsofvisitingtheSiteshallbeattheTenderer'sown expense.

Pre-TenderMeeting

8.1 The Procuring Entity shall specify in the TDS if a pre-tender meeting will be held, when and where. The

ProcuringEntityshallalsospecifyinthe TDSifapre-arrangedpretendersitevisitwillbeheldandwhen. The Tenderer's
designated representative is invited to attend a pre-arranged pretender visit of the site of theworks.
Thepurposeofthemeetingwillbetoclarifyissuesandtoanswerquestionsonanymatterthatmayberaisedat thatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the

periodspecifiedintheTDSbeforethemeeting.

8.3 Minutesofthepre-Tendermeetingandthepre-arrangedpretendersitevisitofthesiteoftheworks,ifapplicable, including

the text of the questions asked by Tenderers and the responses given, together with any responses prepared after
the meeting, will be transmitted promptly to all Tenderers who have acquired the Tender
DocumentsinaccordancewithITT6.3.Minutesshallnotidentifythesourceofthequestionsasked.

8.4 TheProcuringEntityshallalsopromptlypublishanonym zed(nonames)Minutesofthepre-Tendermeetingand thepre-

9.1

arrangedpretendervisitofthesiteoftheworksatthewebpageidentifiedinthe TDS.Anymodification
totheTenderDocumentsthatmaybecomenecessaryasaresultofthepre-tendermeetingandthepre-arranged
pretendersitevisit,shallbemadebytheProcuring EntityexclusivelythroughtheissueofanAddendumpursuant
tol TT8andnotthroughtheminutesofthepre-Tendermeeting.Nonattendanceatthepre-Tendermeetingwill
notbeacausefordisqualificationofaTenderer.

Clarificationandamendments of TenderDocuments

ATendererrequiringanyclarificationoftheTenderDocumentshallcontacttheProcuringEntityinwritingatthe
ProcuringEntity'saddressspecifiedintheTDSorraiseitsenquiriesduringthepre-Tendermeetingandthepre-
arrangedpretendervisitofthesiteoftheworksifprovidedforinaccordancewithITT8.4. TheProcuringEntity will




respond in writing to any request for clarification, provided that such request is received no later than the
periodspecifiedinthe TDSpriortothedeadlineforsubmissionoftenders. TheProcuringEntityshallforward copies of its
response to all tenderers who have acquired the Tender Documents in accordance with ITT 6.3,
includingadescriptionoftheinquirybutwithoutidentifyingitssource.Ifspecifiedinthe TDS,theProcuring Entity shall
also promptly publish its response at the web page identified in the TDS. Should the clarification
resultinchangestotheessentialelementsoftheTenderDocuments,theProcuringEntityshallamendtheTender
DocumentsappropriatelyfollowingtheprocedureunderI TTS.4.

10. AmendmentofTenderingDocument

10.1 Atany time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2 Any addendum issued shall be part of the tendering document and shall be communicated in writing to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's web page in accordance with ITT 8.4.

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their

Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordance
with ITT 25.2 below.

C. PreparationofTenders

11.  CostofTendering

11.1 TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,andtheProcuring Entity
shall not be responsible or liable for those costs, regardless of the conduct or outcome of the tendering process.

12. LanguageofTender

12.1 TheTender,aswellasallcorrespondenceanddocumentsrelatingtothetenderexchangedbythetendererandthe
ProcuringEntity,shallbewrittenintheEnglishLanguage.Supportingdocumentsandprintedliteraturethatare part of
the Tender may be in another language provided they are accompanied by an accurate and notarized
translationoftherelevantpassagesintotheEnglishLanguage,inwhichcase, forpurposesofinterpretationofthe
Tender,suchtranslationshallgovern.

13. DocumentsComprisingtheTender

13.1 The Tender shall comprise the following:

a) FormofTenderpreparedinaccordancewithITT14;

b) SchedulesincludingpricedBillofQuantities,completedinaccordancewithITT14andITT16;

c) TenderSecurityorTender-SecuringDeclaration,inaccordancewithITT21.1;

d)  AlternativeTender,ifpermissible,inaccordancewithITT15;

e) Authorization: written confirmation authorizing the signatory of the Tender to commit the Tenderer, in
accordancewithITT22.3;

f) Qualifications:documentaryevidenceinaccordancewith TT19establishingthe Tenderer'squalifications
toperformtheContractifitsTenderisaccepted;

g)  Conformity:atechnicalproposalinaccordancewithITT18;

h) Anyotherdocumentrequiredinthe TDS.

13.2 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of the Joint
Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint Venture
Agreement in the event of a successful Tender shall be signed by all members and submitted with theTender,



togetherwithacopyoftheproposedAgreement. TheTenderershallchronologicallyserializepagesofalltender
documentssubmitted.

13.3 TheTenderershallfurnishintheFormofTenderinformationoncommissionsandgratuities,ifany,paidortobe
paidtoagentsoranyotherpartyrelatingtothisTender.

14. FormofTenderandSchedules

14.1 TheFormofTenderandSchedules,includingtheBillofQuantities, shallbepreparedusingtherelevantforms
furnishedinSectionlV,TenderingForms. Theformsmustbecompletedwithoutanyalterationstothetext,and no
substitutes shall be accepted except as provided under ITT 20.3. All blank spaces shall be filled in withthe
informationrequested.

15. Alternative Tenders
15.1 Unlessotherwisespecifiedinthe TDS,alternative Tendersshallnotbeconsidered.

15.2 When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for completion will be described in Section III,
Evaluation and Qualification Criteria.

15.3 Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirements
of the Tender Documents must first price the Procuring Entity's design as described in the Tender Documents
and shall further provide all information necessary for a complete evaluation of the alternative by the Procuring
Entity, including drawings, design calculations, technical specifications, breakdown of prices, and proposed
construction methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer with
the Winning Tender conforming to the basic technical requirements shall be considered by the Procuring
Entity.When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for specified
parts of the Works, and such parts will be identified in the TDS, as will the method for their evaluating, and
described in Section VII, Works' Requirements.

16. TenderPricesandDiscounts

16.1 Thepricesanddiscounts(includinganypricereduction)quotedbytheTendererintheFormofTenderandinthe
BillofQuantitiesshallconformtotherequirementsspecifiedbelow.

16.2 The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of Quantities. Items
against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other items in
the Bill of Quantities and will not be paid for separately by the Procuring Entity. An item not listed in the priced
Bill of Quantities shall be assumed to be not included in the Tender, and provided that the Tender is determined
substantially responsive notwithstanding this omission, the average price of the item quoted by substantially
responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so determined
will be used for price comparison.

16.3 The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the
Tender, including any discounts offered.

16.4 The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender, in
accordance with ITT 14.1.

16.5 It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to adjustment
duringtheperformanceoftheContractinaccordancewiththeprovisionsoftheConditionsofContract,exceptin
caseswherethecontractissubjecttofluctuationsandadjustments,notfixedprice.Insuchacase,theTenderer
shallfurnishtheindicesandweightingsforthepriceadjustmentformulaeintheScheduleofAdjustmentData
andtheProcuringEntitymayrequiretheTenderertojustifyitsproposedindicesandweightings.

16.6 Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specify in their Tender the
price reductions applicable to each package, or alternatively, to individual Contracts within the package.
Discounts shall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are
opened at the same time.




16.7 All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as of the
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the
total Tender Price submitted by the Tenderer.

17. Currenciesof TenderandPayment

17.1 TenderersshallquoteentirelyinKenyaShillings. TheunitratesandthepricesshallbequotedbytheTendererin
theBillofQuantities,entirelyinKenyashillings. ATendererexpectingtoincurexpendituresinothercurrencies
forinputstotheWorks suppliedfromoutsideKenyashalldeviceownwaysofgettingforeigncurrencytomeet
thoseexpenditures.

18. DocumentsComprisingtheTechnicalProposal

18.1 TheTenderershallfurnishatechnicalproposalincludingastatementofworkmethods,equipment,personnel,
scheduleandanyotherinformationasstipulatedinSectionlV, TenderForms,insufficientdetailtodemonstrate
theadequacyoftheTenderer'sproposaltomeetthework'srequirementsandthecompletiontime.

19. DocumentsEstablishingtheEligibilityandQualificationsofthe Tenderer

19.1 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish Tenderer's
eligibilityinaccordancewithITT4.

19.2 InaccordancewithSectionlll,EvaluationandQualificationCriteria,toestablishitsqualificationstoperformthe
ContracttheTenderershallprovidetheinformationrequestedinthecorrespondinginformationsheetsincluded
inSectionlV,TenderForms.

19.3 Amarginofpreferencewillnotbeallowed.Preferenceandreservationswillbeallowed,individuallyorinjoint
ventures. ApplyingforeligibilityforPreferenceandreservationsshallsupplyallinformationrequiredtosatisfy
thecriteriaforeligibilityspecifiedinaccordancewithITT33.1.

19.4 Tenderersshallbeaskedtoprovide,aspartofthedataforqualification,suchinformation,includingdetailsof
ownership,asshallberequiredtodeterminewhether,accordingtotheclassificationestablishedbytheProcuring Entity, a
contractor or group of contractors qualifies for a margin of preference. Further the information will enable the
Procuring Entity identify any actual or potential conflict of interest in relation to the procurement and/or contract
management processes, or a possibility of collusion between tenderers, and thereby help to
preventanycorruptinfluenceinrelationtotheprocurementprocessorcontractmanagement.

19.5 The purpose of the information described in ITT 19.4 above overrides any claims to confidentiality which a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to keep
information relating to its ownership and control confidential where it is tendering to undertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justificationforaTenderer'sfailuretodisclose,orfa iluretoproviderequiredinformationonitsownershipand control.

19.6 The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if any
change to the information previously provided may reveal a conflict of interest in relation to the award or
management of the contract.

19.7 All information provided by the tenderer pursuant to these requirements must be complete, current and accurate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and accurate as at
the date of submission to the Procuring Entity.

19.8 If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly,
if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the information
submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

19.9 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict of
interest which could materially and improperly benefit the tenderer in relation to the procurement or contract



managementprocess,then:

) iftheprocurementprocessisstillongoing,thetendererwillbedisqualifiedfromtheprocurementprocess,
i) ifthecontracthasbeenawardedtothattenderer,thecontractawardwillbesetaside,

ii)  the tenderer will be referred to the relevant law enforcement authorities for investigation of whetherthe
tendereroranyotherpersonshavecommittedanycriminaloffence.

19.10 Ifatenderersubmitsinformationpursuanttotheserequirementsthatisincomplete,inaccurateorout-of-date,or
attemptstoobstructtheverificationprocess,thentheconsequencesITT6.7willensueunlessthetenderercan show to the
reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to
genuineerrorwhichwasnotattributabletotheintentionalact,negligenceorrecklessnessofthetenderer.

20. PeriodofValidityofTenders

20.1 Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity period starts
from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in accordance with
ITT 24). ATender valid for a shorter period shall be rejected by the Procuring Entity as non-responsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be made
in writing. Ifa Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (30)
days beyond the deadline of the extended validity period. ATenderer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as provided in ITT 20.3.

20.3 If the award is delayed by a period exceeding the number of days to be specified in the TDSdays beyond the
expiry of the initial tender validity period, the Contract price shall be determined as follows:
a) in the case of fixed price contracts, the Contract price shall be the tender price adjusted by the factor
specifiedinthe TDS;
b) inthecaseofadjustableprice contracts,noadjustmentshallbemade;orinanycase,tenderevaluation

shallbebasedonthetenderpricewithouttakingintoconsiderationtheapplicablecorrectionfromthose
indicatedabove.

21. TenderSecurity

21.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security as
specifiedinthe TDS,inoriginalformand,inthecaseofaTenderSecurity,intheamountandcurrencyspecified
intheTDS.ATender-SecuringDeclarationshallusetheformincludedinSectionIV,TenderForms.

21.2 IfaTenderSecurityisspecifiedpursuanttolTT19.1,theTenderSecurityshallbeademandguaranteeinanyof
thefollowingformsattheTenderer'soption:
a) anunconditionalBankGuaranteeissuedbyreputablecommercialbank);or
b) anirrevocableletterofcredit;
c) aBanker'schequeissuedbyareputablecommercialbank;or
d)  anothersecurityspecifiedinthe TDS,

21.3 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have a
correspondentbanklocatedinKenyatomakeitenforceable. TheTender Securityshallbevalidforthirty(30)
daysbeyondtheoriginalvalidityperiodoftheTender,orbeyondanyperiodofextensionifrequestedunderI TT 20.2.

21.4 If a Tender Security or Tender-Securing Declaration is specified pursuant to ITT 19.1, any Tender not
accompaniedbyasubstantiallyresponsiveTenderSecurityorTender-SecuringDeclarationshallberejectedby
theProcuringEntityasnon-responsive.

21.5 Ifa Tender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers shall be
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing
thePerformance Security and any other documents required in the TDS. The Procuring Entity shall also
promptly return the tender security to the tenderers where the procurement proceedings are terminated, all
tenders were determined nonresponsive or a bidder declines to extend tender validity period.




21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other documents
required in the TDS.

21.7 The Tender Security may be forfeited or the Tender-Securing Declaration executed:
e) if a Tenderer withdraws its Tender during the period of Tender validity specified by the Tenderer onthe
FormofTender,oranyextensiontheretoprovidedbytheTenderer;or
f) ifthesuccessfulTendererfailsto:
i) signtheContractinaccordancewithITT50;0r
1i) furnishaPerformanceSecurityandifrequiredinthe TDS,andanyotherdocumentsrequiredinthe  TDS.

21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPRA
debars the Tenderer from participating in public procurement as provided in the law.

21.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, the
Tender Security or the Tender-Securing Declaration shall be in the names of all future members as named in
the letter of intent referred to in ITT 4.1 and ITT 11.2.

21.10 A tenderer shall not issue a tender security to guarantee itself.

22.  FormatandSigningofTender

22.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and
clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 15, shall be clearly
marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the Tender, in the number
specified intheTDS and clearly mark them “COPY.” In the event of any discrepancy between the original and
the copies, the original shall prevail.

22.2 Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is confidential to their
business. This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
confirmation as specifiedinthe TDS and shall be attached to the Tender. The name and position held by each
person signing the authorization must be typed or printed below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf of
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their legally
authorized representatives.

22.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing the Tender.

D. Submission and Opening of Tenders
23. SealingandMarkingofTenders

23.1 Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermayuseanenvelope,package
orcontainer. TheTenderershalldelivertheTenderinasinglesealedenvelope,orinasinglesealedpackage,orin a single
sealed container bearing the name and Reference number of the Tender, addressed to the Procuring
EntityandawarningnottoopenbeforethetimeanddateforTenderopeningdate. Withinthesingleenvelope,
packageorcontainer,theTenderershallplacethefollowingseparate,sealedenvelopes:

a)  in anenvelope or package or container marked “ORIGINAL”, all documents comprising the Tender, as
describedinlTT11;and

b)  inanenvelopeorpackageorcontainermarked “COPIES”,allrequiredcopiesoftheTender;and

c) ifalternativeTendersarepermittedinaccordancewithITT15,andifrelevant:
i) in an envelope or package or container marked “ORIGINAL ~ALTERNATIVE TENDER?”, the



alternativeTender;and

ii) in the envelope or package or container marked “COPIES- ALTERNATIVE TENDER?”, all
requiredcopiesofthealternativeTender.

The inner envelopes or packages or containers shall:
a)  bearthenameandaddressoftheProcuringEntity.
b)  bearthenameandaddressoftheTenderer;and

¢)  bearthenameandReferencenumberoftheTender.

23.2 Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,the Procuring Entitywillassumeno
responsibility for the misplacement or premature opening of the Tender.Tenders that are misplaced or opened
prematurelywillnotbeaccepted.

24. DeadlineforSubmissionofTenders

24.1 TendersmustbereceivedbytheProcuringEntityattheaddressspecifiedintheTDSandnolaterthanthedate
andtimealsospecifiedinthe TDS.Whensospecifiedinthe TDS, Tenderersshallhavetheoptionofsubmitting their
Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender
submissionproceduresspecifiedintheTDS.

24.2 TheProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTendersbyamendingthe
TenderDocumentsinaccordancewithI TT8,inwhichcaseallrightsandobligationsoftheProcuringEntityand
Tendererspreviouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended.

25. LateTenders

25.1 TheProcuringEntityshallnotconsideranyTender thatarrivesafterthedeadlineforsubmissionoftenders,in accordance
with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of
Tendersshallbedeclaredlate,rejected,andreturnedunopenedtotheTenderer.

26. Withdrawal,Substitution,andModificationofTenders

26.1 ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendingawrittennotice,
dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorizationinaccordancewithI TT
22.3,(exceptthatwithdrawalnoticesdonotrequirecopies). Thecorrespondingsubstitutionormodificationof
theTendermustaccompanytherespectivewrittennotice. Allnoticesmustbe:

a)  prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” “MODIFICATION;”and

b)  receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccordance
withITT24.

26.2 TendersrequestedtobewithdrawninaccordancewithITT26.1shallbereturnedunopenedtotheTenderers.

26.3 No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission of
TendersandtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFormofTenderorany
extensionthereof.

27. TenderOpening

27.1 Exceptinthecasesspecifiedinl TT23andITT26.2,theProcuringEntityshallpubliclyopenandreadoutall
Tendersreceivedbythedeadline,atthedate,timeandplacespecifiedinthe TDS, inthepresenceofTenderers'
designatedrepresentativeswhochoosestoattend. AnyspecificelectronicTenderopeningproceduresrequiredif
electronicTenderingispermittedinaccordancewithITT24.1,shallbeasspecifiedinthe TDS.

27.2 First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes with the
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal
and is read out at Tender opening.

27.3 Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the

10




corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to the
Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

27.4 Next, envelopes marked “MODIFICATION shall be opened and read out with the corresponding Tender. No
Tender modification shall be permitted unless the corresponding modification notice contains a valid
authorization to request the modification and is read out at Tender opening.

27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whether
there is a modification; the total Tender Price, per lot (contract) if applicable, including any discounts and
alternative Tenders; the presence or absence of a Tender Security or Tender-Securing Declaration, if required;
and any other details as the Procuring Entity may consider appropriate.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed by
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to sign shall be specified in the TDS.

27.7 Atthe Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8 The ProcuringEntityshallprepareminutesoftheTenderOpeningthatshallinclude,asaminimum:
a) thenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification;
b) theTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;
c) anyalternativeTenders;
d)  thepresenceorabsenceofaTenderSecurity,ifonewasrequired.
e) numberofpagesofeachtenderdocumentsubmitted.

27.9 The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of a
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the
tenderopeningregistershallbedistributedtoall Tenderersuponrequest.

E. Evaluation and Comparison of Tenders
28. Confidentiality

28.1 Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclosed
to Tenderers or any other persons not officially concerned with the Tender process until information on
Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

28.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contract award
decisions may result in the rejection of its tender.

28.3 Notwithstanding ITT 28.2, from the time oftender opening to the time of contract award, if a tenderer wishes to
contact the Procuring Entity on anymatterrelatedtothetenderingprocess,itshalldosoinwriting.

29. C(ClarificationofTenders

29.1 To assist in the examination, evaluation, and comparison of the tenders, and qualification of the tenderers, the
Procuring Entity may, atits discretion, ask any tenderer for a clarification of its tender, given a reasonable time
for a response. Any clarification submitted by a tenderer that is not in response to a request by the Procuring
Entity shall not be considered. The Procuring Entity's request for clarification and the response shall be in
writing. No change, including any voluntary increase or decrease, in the prices or substance of the tender shall
be sought, offered, or permitted, except to confirm the correction of arithmetic errors discovered by the
Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

29.2 If a tenderer does not provide clarifications of its tender by the date and time set in the Procuring Entity's
request for clarification, its Tender may be rejected.

30. Deviations,Reservations,andOmissions
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30.1 Duringtheevaluationoftenders,thefollowingdefinitionsapply:

a) “Deviation”isadeparturefromtherequirementsspecifiedinthetenderdocument;

b)  “Reservation”is the setting of limiting conditions or withholding from complete acceptance of the
requirementsspecifiedinthetenderdocument;and

c) “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredintheTender
document.

31. DeterminationofResponsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the tender
itself, as defined in ITT 13.

31.2 A substantially responsive Tender is one that meets the requirements of the Tender document without material
deviation,reservation,oromission.Amaterialdeviation,reservation,oromissionisonethat,ifaccepted,would:

a) affectinanysubstantialwaythescope,quality,orperformanceoftheWorksspecifiedintheContract;or

b)  limit in any substantial way, inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sobligationsundertheproposedcontract;or

c) if rectified, would unfairly affect the competitive position of other tenderers presenting substantially
responsivetenders.

31.3 The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, to
confirm that all requirements of Section VII, Works' Requirements have been met without any material
deviation, reservation or omission.

31.4 If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by the
Procuring Entity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

32. Non-materialNon-conformities

32.1 Provided that a tender is substantially responsive, the Procuring Entity may waive any non-conformities in the
tender.

32.2 Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer submit the
necessary information or documentation, within a reasonable period, to rectify nonmaterial non-conformities in
the tender related to documentation requirements. Requesting information or documentation on such non-
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply with
the request may result in the rejection of its tender.

32.3 Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmaterial
non-conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison

purposes only, to reflect the price of a missing or non-conforming item or component in the manner specified in
theTDS.

33. Arithmetical Errors

33.1 The tender sum as submitted and read out during the tender opening shall be absolute and final and shall not be
the subject of correction, adjustment or amendment in any way by any person or entity.

33.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
disqualificationofthetenderasnon-responsive.

b)  Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,and subtotalandtotal
bidpriceshallbeconsideredasamajordeviationthataffectsthesubstanceofthetenderandshallleadto
disqualificationofthetenderasnon-responsive.and

c) ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail
33.3 Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofaward.

34.  Currencyprovisions
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34.1 TenderswillpricedbeinKenyaShillingsonly. TenderersquotingincurrenciesotherthaninK enyashillingswill
bedeterminednon-responsiveandrejected.

35. MarginofPreferenceandReservations
35.1 No margin of preference shall be allowed on contracts for small works.

35.2 Where it is intended to reserve the contractto specific groups under Small and Medium Enterprises, or enterprise of
women, youth and/or persons living with disability, who are appropriately registered as such by the authority to be
specified in the TDS, a procuring entity shall ensure that the invitation to tender specifically indicates that only
businesses/firms belonging to those specified groups are the only ones eligible to tender. Otherwise if no so stated,
the invitation will be open to all tenderers.

36. Nominated Subcontractors

36.1 Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any specific elements of the
Works by subcontractors selected in advance by the Procuring Entity.

36.2 Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works as
specified in the TDS. Subcontractors proposed by the Tenderer shall be fully qualified for their parts of the Works.

36.3 The subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works unless their specialized
parts of the Works were previously designated by the Procuring Entity in the TDS as can be met by subcontractors
referred to hereafter as 'Specialized Subcontractors', in which case, the qualifications of the Specialized
Subcontractors proposed by the Tenderer may be added to the qualifications of the Tenderer.

37. Evaluation of Tenders

37.1 The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section I1I, Evaluation and
Qualification Criteria. No other evaluation criteria or methodologies shall be permitted. By applying the criteria and
methodologies the Procuring Entity shall determine the Best Evaluated Tender in accordance with ITT 40.

37.2 To evaluate a Tender, the Procuring Entity shall consider the following:
a) price adjustmentduetodiscountsofferedinaccordancewith ITT16;
b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancewith ITT39;
¢)  priceadjustmentduetoquantifiablenonmaterialnon-conformitiesinaccordancewithITT30.3;and
d)  anyadditional evaluation factors specified in the TDS and Section III, Evaluation and Qualification
Criteria.

37.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluation.

37.4 In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) combinations, including any discounts
offered in theFormofTender,isspecifiedinSectionlll,EvaluationandQualificationCrite ria.

38. ComparisonofTenders

38.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in
accordancewithITT38.2todeterminetheTenderthathasthelowestevaluatedcost.

39. AbnormallyLowTenders

39.1 An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer's
ability to perform the Contract for the offered Tender Price or that genuine competition between Tenderers is
compromised.

39.2 In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject

matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any
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other requirements of the Tender document.

39.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has

failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

40. AbnormallyHighTenders

40.1 An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuring
Entity) may not be getting value for money or it may be paying too high a price for the contract compared with
market prices or that genuine competition between Tenderers is compromised.

40.2 In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, check
if the estimated cost of the contract is correct and review the Tender Documents to check if the specifications,
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entity

may also seek written clarification from the tenderer on the reason for the high tender price. The Procuring
Entity shall proceed as follows:

1) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuringEntity_
mayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.
ii) If specifications, scope of work and/or conditions of contract are contributory to the abnormally high

tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based on
revisedestimates,specifications,scopeofworkandconditionsofcontract,asthecasemaybe.

40.3 If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competition
between tenderers is compromised (offen due to collusion, corruption or other manipulations), the Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to institute an
investigationonthecauseofthecompromise,beforeretendering.

41. Unbalancedand/orFront-LoadedTenders

41.1 If in the Procuring Entity's opinion, the Tender thatis evaluated as the lowest evaluated price is seriously
unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide written clarifications.
Clarifications may include detailed price analyses to demonstrate the consistency of the tender prices with the
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procuring
Entity may as appropriate:

a) accepttheTender;or

b)  requirethatthetotalamountofthePerformanceSecuritybeincreasedattheexpenseoftheTenderertoa
levelnotexceedinga30%oftheContractPrice;or

c)  agreeon apayment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works;or

d)  rejecttheTender,

42. Qualificationsofthe Tenderer

42.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria specified
in Section 111, Evaluation and Qualification Criteria.

42.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer's
qualifications submitted by the Tenderer, pursuant to ITT 19. The determination shall not take into
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities, affiliates,
subcontractors (other than Specialized Subcontractors if permitted in the Tender document), or any other
firm(s) different from the Tenderer.

42.3 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed to
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination ofthat Tenderer's qualifications to perform satisfactorily.
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42.4 An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer's
ability to perform the Contract for the offered Tender Price.

42.5 In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

42.6 After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed to
demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall reject
the Tender.

43. BestEvaluatedTender

43.1 Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evaluated
Tender. TheBestEvaluatedTenderistheTenderoftheTendererthatmeetstheQualificationCriteriaandwhose
Tenderhasbeendeterminedtobe:

a) MostresponsivetotheTenderdocument;and
b)  thelowestevaluatedprice.

44. ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyor AllTenders.

44.1 TheProcuringEntityreservestherighttoacceptorrejectany TenderandtoannultheTenderprocessandreject
allTendersatanytimepriortoContractAward, withouttherebyincurringanyliabilitytoTenderers.Incaseof annulment,
all Tenderers shall be notified with reasons and all Tenders submitted and specifically, Tender
securities,shallbepromptlyreturnedtothe Tenderers.

F. Award of Contract

45. AwardCriteria

45.1 TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobe
theLowestEvaluatedTender.

46. NoticeofIntentiontoenterintoaContract

46.1 UponawardofthecontractandPriortotheexpiryoftheTenderValidityPeriodtheProcuringEntityshallissuea
NotificationofIntentiontoEnterintoaContract/Notificationofawardtoalltendererswhichshallcontain,ata
minimum,thefollowinginformation:

a) thenameandaddressoftheTenderersubmittingthesuccessfultender;

b) theContractpriceofthesuccessfultender;

c)  astatement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed was
unsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthereason;

d) theexpirydateoftheStandstillPeriod;and

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod;

47. StandstillPeriod

47.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any
dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not

apply.

47.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each
Tenderer the Notification of Intention to EnterintoaContractwiththesuccessfulTenderer.

48. DebriefingbytheProcuringEntity

48.1 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT 46, an
unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific issues or
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concerns regarding their tender. The Procuring Entity shall provide the debriefing within five days of receipt of
the request.

48.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own
costs of attendingsuchadebriefingmeeting.

49. LetterofAward

49.1 PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinl TT 42.1,
uponaddressingacomplaintthathasbeenfiledwithintheStandstillPeriod,theProcuringEntityshalltransmit
theLetterofAwardtothesuccessful Tenderer. Theletterofawardshallrequestthesuccessfultenderertofurnish
thePerformanceSecuritywithin2 1 daysofthedateoftheletter.

50. Signing ofContract

50.1 Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon the parties
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

50.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and
return it to the Procuring Entity.

50.3 The written contract shall be entered into within the period specified in the notification of award and before
expiry of the tender validity period

51. AppointmentofAdjudicator

51.1 TheProcuringEntityproposesthepersonnamedinthe TDStobeappointedasAdjudicatorundertheContract,
atthehourlyfeespecifiedinthe TDS,plusreimbursableexpenses.IftheTendererdisagreeswiththisproposal,
theTenderershouldsostateinhisTender.If,intheLetterofAcceptance,theProcuringEntitydoesnotagreeon
theappointmentoftheAdjudicator,theProcuringEntitywillrequesttheAppointing Authoritydesignatedinthe
SpecialConditionsofContract(SCC)pursuanttoClause23. 1 oftheGeneralConditionsofContract(GCC),to
appointtheAdjudicator.

52. Performance Security

52.1 Withintwenty-one(21)daysofthereceiptoftheLetterofAcceptancefromtheProcuringEntity,thesuccessful
TenderershallfurnishthePerformanceSecurityand,anyotherdocumentsrequiredinthe TDS,inaccordance with the
General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other Forms
included in Section X, Contract Forms, or another form acceptable to the Procuring Entity. A foreign
institutionprovidingabankguaranteeshallhaveacorrespondentfinancialinstitutionlocatedinK enya,unless
theProcuringEntityhasagreedinwritingthatacorrespondentbankisnotrequired.

52.2 Failure of the successful Tenderer to submit the above-mentioned Performance Security and other documents
required in the TDS, or sign the Contract shall constitute sufficient grounds for the annulment of the award and
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

52.3 Performance security shall not be required for contracts estimated to cost less than Kenya shillings five million
shillings.

53. PublicationofProcurementContract

53.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall containthe
followinginformation:

a) nameandaddressoftheProcuringEntity;

b)  name and reference number of the contract being awarded, a summary of its scope and the selection
methodused;

c) thenameofthesuccessful Tenderer,thefinaltotalcontractprice,thecontractduration.
d) datesofsignature,commencementandcompletionofcontract;
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e) namesofallTenderersthatsubmitted Tenders,andtheirTenderpricesasreadoutatTenderopening.

54. ProcurementRelatedComplaints andAdministrative Review

54.1 TheproceduresformakingProcurement-relatedComplaintsareasspecifiedinthe TDS.

54.2 A request for administrative review shall be made in the form provided under contract forms.
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Section II - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to Tenderers
(ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
A. General

ITT1.1 The name of the contractis PROPOSED CONSTRUCTION OF A STANDARD
DIGITAL HUB

The reference number of the Contract is MARAGUA/NG- CDF/4-0021-108-
2640507-113-2023-2024-8

ITT 2.3 The Information made available on competing firms is as follows: NOT
APPLICABLE
ITT 2.4 The firms that provided consulting services for the contract being tendered for are:

-STATE DEPARTMENT OF PUBLIC WORKS MURANGA _

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: . NOT
APPLICABLE

B. Contents of Tender Document

8.1 (A) Pre-Tender conference [/ “shall not”] take place at the following date, time
and place:

Date: NOT APPLICABLE

Time: NOT APPLICABLE
Place: NOT APPLICABLE

(B) A pre-arranged pretender visit of the site of the works/ “shall ’] take place at
the following date, time and place:

Date: NOT APPLICABLE
Time: NOT APPLICABLE
Place: NOT APPLICABLE
ITT 8.2 The Tenderer will submit any questions in writing, to reach the Procuring Entity

not later than 10 TH APRIL 2025AT 11:00 a.m

ITT 84 The Procuring Entity’s website where Minutes of the pre-Tender meeting and the
pre-arranged pretender site visit will be published is ...

ITT 9.1
For Clarification of Tender purposes, for obtaining further information and for
purchasing tender documents, the Procuring Entity’s address is:

FUND ACCOUNT MANAGER

Maragua National Government Constituency Development Fund
Opposite Maragua Police Station

P.O Box 643-10205, Maragua.

cdfmaragua@ngcdf.go.ke
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

C. Preparation of Tenders

ITP 13.1 (h)

The Tenderer shall submit the following additional documents in its Tender AS
PER THE EVALUATION CRITERIA:

ITT 15.1

Alternative Tenders SHALL NOT BE considered.

ITT 152

Alternative times for completion SHALL NOT BE permitted.

ITT 154

Alternative technical solutions shall be permitted for the following parts of the
Works: SHALL NOT BE ALLOWED

ITT 16.5

The prices quoted by the Tenderer shall be: FIXED

ITT 20.1

The Tender validity period shall be 120 DAYS

ITT 20.3 (a)

(a) The delayed to exceeding AS PER CONTRACT DAYS

(b) The Tender price shall be adjusted by the following percentages of the tender
price:

(i) By 0% of the local currency portion of the Contract price adjusted
to reflect local inflation during the period of extension,
and

(i) By 0% the foreign currency portion of the Contract price
adjusted to reflect the international inflation during the period of extension.

ITT 21.1

A Tender Security SHALL NOT BE REQUIRED.
A Tender-Securing Declaration SHALL NOT BE REQUIRED.

If a Tender Security shall be required, the amount and currency of the Tender
Security shall be: N/A

ITT 21.2 (d)

The other Tender Security shall be NOT
APPLICABLE

ITT 21.5

On the Performance Security, other documents required shall be
AS PER SPECIAL CONDITIONS OF CONTRACT

ITT 22.1

In addition to the original of the Tender, the number of copies is: ORIGINALS
ONLY__

ITT 223

The written confirmation of authorization to sign on behalf of the Tenderer shall
consist of: A WRITTEN POWER OF ATTONY FROM THE COMMISSIONER
OF OATHS

D. Submission and Opening of Tenders

ITT 24.1

(A) For Tender submission purposes only, the Procuring Entity’s address is:

FUND ACCOUNT MANAGER

Maragua National Government Constituency Development Fund
Opposite Maragua Police Station

P.O Box 643-10205, Maragua.

cdfimaragua@ngcdf.go.ke

Date and time for submission of Tenders...before Friday 18th April 2025 at
11.00a.m.
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Tenderers SHALL NOT SUBMIT tenders electronically.

ITT 271

The Tender opening shall take place at the time and the address for Opening of
Tenders provided below:

FUND ACCOUNT MANAGER

Maragua National Government Constituency Development Fund
Opposite Maragua Police Station

P.O Box 643-10205, Maragua.

cdfmaragua@ngcdf.go.ke

Date and time of tender opening: Before Friday 18th April 2025 at 11.00a.m.

ITT 27.1

If Tenderers are allowed to submit Tenders electronically, they shall follow the
electronic tender submission procedures specified below /insert a description of
the electronic Tender opening procedures]:

NOT APPLICABLE

ITT 27.6

The number of representatives of the Procuring Entity to sign is TENDER
OPENING COMMITTEE

E. Evaluation, and Comparison of Tenders

ITT 323

The adjustment shall be basedonthe _ NOT APPLICABLE [insert
“average” or “highest”] price of the item or component as quoted in other
substantially responsive Tenders. If the price of the item or component cannot be
derived from the price of other substantially responsive Tenders, the Procuring
Entity shall use its best estimate.

ITT 35.2

The invitation to tender is extended to the following groups that qualify for
Reservations OPEN

ITT 36.1

At this time, the Procuring Entity DOES NOT INTEND to execute certain specific
parts of the Works by subcontractors selected in advance.

ITT 36.2

Contractor’s may propose subcontracting: Maximum percentage of subcontracting
permitted is: __ 0%___ of the total contract amount. Tenderers planning to
subcontract more than 10% of total volume of work shall specify, in the Form of
Tender, the activity (ies) or parts of the Works to be subcontracted along with
complete details of the subcontractors and their qualification and experience.

ITT 363

The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized Subcontractors are designated as follows: NOT APPLICABLE

For the above-designated parts of the Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized Subcontractors
will be added to the qualifications of the Tenderer for the purpose of evaluation.

ITT 37.2 (d)

Additional requirements apply. These are detailed in the evaluation criteria in
Section III, Evaluation and Qualification Criteria AS PER THE EVALUATION
CRITERIA
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ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 51.1 The person named to be appointed as Adjudicator is
of NOT
APPLICABLE at an hourly fee of Shs. per day.
ITT 52.2 Other documents requiredare AS PER THE EVALUATION CRITERIA
ITT 541 The procedures for making a Procurement-related Complaints are detailed in the

“Regulations” available from the PPRA Website www.ppra.go.ke or email
complaints@ppra.go.ke. If a Tenderer wishes to make a Procurement-related
Complaint, the Tenderer should submit its complaint following these procedures,
in writing (by the quickest means available, that is either by hand delivery or
email to:

For the attention: DIRECTOR GENERAL PPRA
Title/position: DIRECTOR GENERAL PPRA
Procuring Entity: PPRA

Email address.: 58535-0012

In summary, a Procurement-related Complaint may challenge any of the
following:

() the terms of the Tender Documents; and

(i) the Procuring Entity’s decision to award the contract.

SECTIONIII-EVALUATIONANDQUALIFICATIONCRITERIA

1.

21

GeneralProvisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalentusingtherateofexchangedeterminedasfollows:

a) Forconstructionturnoverorfinancialdatarequiredforeachyear-Exchangerateprevailingonthelastday of the
respective calendar year (in which the amounts for that year is to be converted) was originally established.

b) Valueofsinglecontract-Exchangerateprevailingonthedateofthecontractsignature.

c) ExchangeratesshallbetakenfromthepubliclyavailablesourceidentifiedintheITT14.3. Anyerrorin
determiningtheexchangeratesintheTendermaybecorrectedbytheProcuringEntity.

ThissectioncontainsthecriteriathattheEmployershallusetoevaluatetenderandqualifytenderers.Noother
factors,methodsorcriteriashallbeusedotherthanspecifiedinthistenderdocument. TheTenderershallprovide
alltheinformationrequestedintheformsincludedinSectionIV, TenderingForms. TheProcuringEntityshould
usetheStandardTenderEvaluationDocumentforGoodsand WorksforevaluatingTenders.

EvaluationandcontractawardCriteria

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluatetendersandarrive
attheLowestEvaluatedTender. Thetenderthat(i)meetsthequalificationcriteria,(ii)hasbeendeterminedtobe
substantiallyresponsivetotheTenderDocuments,and(iii)isdeterminedtohavetheLowestEvaluated Tender
priceshallbeselectedforawardofcontract.

PreliminaryexaminationforDeterminationofResponsiveness

TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilitycriteria
andotherrequirementsinthel TT,andthatthetenderiscompleteinallaspectsinmeetingtherequirementsof ~ “Part 2 —
Procuring Entity's Works Requirements”, including checking for tenders with unacceptable errors, abnormally
low tenders, abnormally high tenders and tenders that are front loaded. The Standard Tender
EvaluationReportDocumentforGoodsandWorksforevaluatingTendersprovidesveryclearguideonhowto
dealwithreviewoftheserequirements. TendersthatdonotpassthePreliminaryExaminationwillbeconsidered
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irresponsiveandwillnotbeconsideredfurther.

of 1,2,3...... from the cover page to the
last page

S/ EVALUATION CRITERIA RESPONSIVENESS
NO

1. Certificate of incorporation/certificate of
registration

2. Copy Valid Tax Compliance Certificate

3. Copy PIN/VAT Registration Certificate

4. Audited accounts 2023/2024

5. Current Certificate of Registration with
National Construction Authority in the
Category (8) and above together with a
valid NCA practicing license
(Building,Electrical & Mechanical)

6. CR12 validforthe last six months from the
date of tender opening of copies of
national identity cards for the directors.

7. Form of tender dully filled, signed and
stamped

8. Tender Questionnaire dully filled signed
and stamped
Confidential Business Questionnaire dully

3. stamped
and sealed signed by authorized personnel

10. certificate  of  independent  tender
determination dully signed

11. certificate  of  independent  tender
determination dully signed

12. Ant corruption Self-Declaration form

13. Declaration and commitment to the Code of
Ethics

14. Copy of Identification cards of company
directors/Passports

15, Serializalized bind document in the format

2.TECHNICAL EVALUATION
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EVALUATION EVALUATION WEIGHING MAXIMU
CRITERIAA ATTRIBUTE SCORE M SCORE
Experience of 1.No of years in 5 years and 10 (marks)
the company in building works above
building works (calculated from (10marks)
the date of first
Iso or contract) others
prorated  at
-attach copies of no of years
Iso or contracts multiplied
byl0marks
divided
Syears
2.Magnitude of 5,000,000 20 (marks)
construction- and  above
building  work (20marks)
done in
2021,2022 ,2023 others
cumulatively(att prorated  at
ach copies of Iso the value of
or contracts or contracts
completion multiplied by
certificate) 20marks
divided
5,000,000
3.No of business 7 business 20 (marks)
in building and  above
works(attach (20marks)
copies of LSO or
contracts or others
completion prorated  at
letters the number of
business
multiplied by
20 marks
divided 7
Financial Liquidity ratio A ratio of 1:1 10(marks)
capacity and
Quick ratio is above=10ma
given by Current rks
asset divided by
current liability Others
calculated from prorated  at
audited accounts the ratio
2021/2022 multiplied by
10marks
dividedby 1:1
Acid test A ratio of 1:2 10(marks)

ratio=current
assets less stock
divided by
current
liabilities

and above
=]0marks

Others
prorated  at
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the ratio
multiplied by
10marks

dividedby 1:2

Access to credit ksh3,000,000 10(marks)
=10, marks
(Attach a letter
of access to Others
credit  from a prorated  at
financial value of credit
institution) multiplied by
10marks
dived by
3,000,000
STAFFING Project manager Degree and 10marks
QUALIFICATI (attach cv and above=10
ON professional marks
certificate)
Diploma=5m
arks
Certicate=3m
arks
KCSE=Imar
ks
EQUIPMENT Owned =2marks 1.lorry 10(marks)
HOLDING
Lease=Imarks 2.pick up
(attach copies of 3.concrete
logbook or lease mixer

agreements  or
receipts

4. bulldozer

S.compressor

TOTAL
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Pass mark to proceed to financial stage is 70marks

Tender Evaluation (ITT35) Price evaluation:in addition to the criteria listed in ITT35.2(a)—

(c)thefollowingcriteriashallapply:
i) Alternative Completion Times, if permittedunderITT13.2,willbeevaluatedasfollows:

ii)  Alternative Technical Solutions for specified parts of the Works, if permitted under ITT 13.4, will be

iii)  OtherCriteria;ifpermittedunderITT35.2(d):
........................... AS PER THE EVALUATION CRITERIA........................

Multiple Contracts

MultiplecontractswillbepermittedinaccordancewithITT35.4. TenderersareevaluatedonbasisofLotsand the lowest
evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of the two
OptionslistedbelowforawardofContracts. -NOT APPLICABLE

OPTIONI1
i) IfatendererwinsonlyoneLot, thetendererwillbeawardedacontractforthatLot,providedthetenderer
meetstheEligibilityandQualificationCriteriaforthatlot.

IfatendererwinsmorethanoneLot,thetenderwillbeawardedcontractsforallwonLots,providedthetenderermeets the
aggregate Eligibility and Qualification Criteria for all the Lots. The tenderer will be awarded the
combinationofLotsforwhichthetendererqualifiesandtheotherswillbeconsideredforawardtosecondlowest
thetenderers.

OPTION2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswiththelowestevaluatedprice. TenderswillthenbeawardedtotheTendererorTenderersinthe
combinations provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the won
Lots.

Alternative Tenders(ITT13.1)

TheProcuringEntityshallconsiderTendersofteredforalternativesasspecifiedinPart2-WorksRequirements.
Onlythetechnicalalternatives,if any, oftheTendererwiththeBestEvaluated Tenderconformingtothebasic
technicalrequirementsshallbeconsideredbytheProcuringEntity. NOT APPLICABLE

MarginofPreferenceisnotapplicable

PostqualificationandContractward(ITT39),morespecifically,-NOT APPLICABLE

a)  Incasethetenderwassubjecttopost-qualification,thecontractshallbeawardedtothelowestevaluated
tenderer,subjecttoconfirmationofpre-qualificationdata,ifsorequired.

b)  Incasethetenderwasnotsubjecttopost-qualification,thetenderthathasbeendeterminedtobethelowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the following
conditions.

1) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unencumbered real
assets, lines of credit, and other financial means (independent of any contractual
advancepayment)sufficienttomeettheconstructioncashflowofKenyaShillings

ii) Minimum average annual construction turnover of Kenya Shillings [insert
amount],equivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogressand/or
completedwithinthelast [insertofyear]years.

i)  Atleast (insertnumber)ofcontract(s)ofasimilarnatureexecutedwithinKenya,orthe

EastA fricanCommunityorabroad,thathavebeensatisfactorilyandsubstantiallycompletedasa prime



contractor, or joint venture member or sub-contractor each of minimum value Kenya shillings

equivalent.

Contractor'sRepresentativeandK eyPersonnel,whicharespecifiedas

Contractors key equipment listed on the table “Contractor's Equipment” below and more

specificallylistedas/specifyrequirementsforeachlotasapplicable]

Otherconditionsdependingontheirseriousness.

a)

b)

Historyofnon-performingcontracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that Non-
performanceofacontractdidnotoccurbecauseofthedefaultoftheTenderer,orthemember of a JV
inthelast (IYEAR). The required information shall be
furnishedintheappropriateform.

PendingLitigation

Financial position and prospective long-term profitability of the Single Tenderer, and in the
casetheTendererisal]V,ofeachmemberofthe]V,shallremainsoundaccordingtocriteria

established with respect to Financial Capability under Paragraph (i) above if all pending
litigationwillberesolvedagainsttheTenderer. Tenderershallprovideinformationonpending
litigationsintheappropriateform.

LitigationHistory
Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer,in ~ thelast
(I YEARS). All parties to the contract shall furnish the
informationintheappropriateformaboutanylitigationorarbitrationresultingfromcontracts
completed or ongoing under its execution over the years specified. A consistent history of
awardsagainsttheTendereroranymemberofaJ Vmayresultinrejectionofthetender.
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9c

8 OQUALIFICATION FORMSUMMARY

Item
No.

1 2 3 4 5
Item | Qualification Subject Qualification Requirement Document To be Completed For Procuring Entity’s
No. by Tenderer(MUST MEET) Use (Qualification met or
Not Met)
1 Nationality Nationality in accordance with ITT 3.6 Forms ELI — 1.1 and 1.2, with
attachments
2 Tax Obligations for Has produced a current tax clearance certificate or tax Form of Tender
Kenyan Tenderers exemption certificate issued by the the Kenya Revenue
Authority in accordance with ITT 3.14.
3 Conflict of Interest No conflicts of interest in accordance with ITT 3.3 Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as Form of Tender
described in ITT 3.8
5 State- owned Enterprise Meets conditions of ITT 3.7 Forms ELI — 1.1 and 1.2, with
attachments
6 Goods, equipment and To have their origin in any country that is not determined Forms ELI — 1.1 and 1.2, with
services to be supplied ineligible under ITT 4.1 attachments
under the contract
7 History of Non- Non-performance of a contract did not occur as a result of Form CON-2
Performing Contracts contractor default since 1% January [2021].
8 Suspension Based on Not under suspension based on-execution of a Form of Tender
Execution of Tender/Proposal Securing Declaration pursuant to ITT 19.9
Tender/Proposal Securing
Declaration by the
Procuring Entity
9 Pending Litigation Tender’s financial position and prospective long-term Form CON -2
profitability still sound according to criteria established in
3.1 and assuming that all pending litigation will NOT be
resolved against the Tenderer.
10 Litigation History No consistent history of court/arbitral award decisions Form CON -2
against the Tenderer since 15 January /2021]
11 Financial Capabilities (1) The Tenderer shall demonstrate that it has access to, or Form FIN — 3.1, with

has available, liquid assets, unencumbered real assets, lines
of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the
construction cash flow requirements estimated as Kenya
Shillings [ksh5,000,000] equivalent for the subject
contract(s) net of the Tenderer’s other commitments.

(i) The Tenderers shall also demonstrate, to the satisfaction
of the Procuring Entity, that it has adequate sources of

attachments
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/ [/

QUALIFICATION FORMS

1. FORMEQU:EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet
requirementsforthekeyequipmentlistedinSectionlIl,EvaluationandQualificationCriteria. AseparateFormshallbe
preparedforeachitemofequipmentlisted,orforalternativeequipmentproposedbytheTenderer.

the

Item of equipment
Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture
Current status | Current location

Details of current commitments

Source

Indicate source of the equipment
O Owned O Rented [ Leased O Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner
Telephone Contact name and title
Fax Telex

Agreements Details of rental / lease / manufacture agreements specific to the project
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2. FORMPER-1

Contractor'sRepresentativeandKeyPersonnel Schedule

TenderersshouldprovidethenamesanddetailsofthesuitablyqualifiedContractor'sRepresentativeandKeyPersonnel
perform the Contract. The data on their experience should be supplied using the Form PER-2below for each candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged)
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high level Gantt
for this position: chart]
2. Title of position: /. /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged)
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high level Gantt
for this position: chart]
3. Title of position: [ /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged]
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high level Gantt
for this position: chart]
4. Title of position: /. /
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged)
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this position: position]
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high level Gantt
for this position: chart]
5. Title of position: [insert title]

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be
engaged]

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for this
position]

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high level Gantt
chart]
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3. FORM PER-2:

Resume and Declaration - Contractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial

experience relevant to the project.

/ [/

Name of Tenderer

Position [#1]: [title of position from Form PER-1]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]
Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial experience
relevant to the project.

Project Role puratlon of Relevant experience
involvement
[main [role and . . .
. e L [describe the experience relevant to this
project responsibilities onthe | [time in role] tion]
details] project] postton
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Declaration

Ltheundersigned/inserteither “Contractor'sRepresentative ”or “KeyPersonnel "asapplicable] ,certifythattothe best of
my knowledge and belief, the information contained in this Form PER-2 correctly describes myself, my
qualificationsandmyexperience.

I confirm that I am available as certified in the following table and throughout the expected time schedule for this
position as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

I understand that any misrepresentation or omission in this Form may:
a) betakenintoconsiderationduring Tenderevaluation;

b) resultinmydisqualificationfromparticipatingintheTender;

c) resultinmydismissalfromthecontract.

Name of Contractor's Representative or Key Personnel: [insert name]

Signature:

Date:(daymonthyear):

CountersignatureofauthorizedrepresentativeoftheTenderer:

Signature:

Date:(daymonthyear):
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4. TENDERER’S QUALIFICATION WITHOUTPRE-QUALIFICATION
To establish its qualifications to perform the contract in accordance with Section III, Evaluation and Qualification

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets included
hereunder.

4.1 FORMELI-1.1

Tenderer Information Form
Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (JV), nameof eachmember:
Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5

O In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents
establishing:

. Legal and financial autonomy

. Operation under commercial law

. Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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42 FORMELI-1.2

Tenderer's JV Information Form

(to be completed for each member of Tenderer’s JV)
Date:

ITT No. and title:

Tenderer’s JV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

OArticles of Incorporation (or equivalent documents of constitution or association), and/or registration
documents of the legal entity named above, in accordance with ITT 3.6.

O In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are not under the supervision of the Procuring
Entity, in accordance with ITT 3.8.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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4.3 FORM CON -2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer’s Name:

Date:

JV Member’s Name
ITT No. and title:

Non-Performed Contracts in accordance with Section I1I, Evaluation and Qualification Criteria

]

Qualification Criteria, Sub-Factor 2.1.

Contractnon-performance did not occur since 1% January /2021 /specified in Section III, Evaluation and

O Contract(s) not performed since 1% January /2021 /specified in Section III, Evaluation and
Qualification Criteria, requirement 2.1
Year Non- performed|/Contract Identification Total Contract
portion of Amount (current
contract value, currency,
exchange rate and
Kenya Shilling
equivalent)
[insert  |[insert amount |Contract Identification: [/indicate complete contract name/ |[insert amount]
year] and percentage] number, and any other identification]

Name of Procuring Entity: [insert full name]
Address of Procuring Entity: [insert street/city/country]
Reason(s) for nonperformance: /indicate main reason(s)]

Pending Litigation, in accordance with Section III, Evaluation and Qualification Criteria

] No pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-
Factor 2.3.
a Pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.3

as indicated below.

Year of Amount in dispute Contract Identification Total Contract
dispute (currency) Amount (currency),

Kenya Shilling
Equivalent (exchange
rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section III, Evaluation and Qualification Criteria

O No Litigation History in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor
24.
O Litigation Historyin accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.4
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as indicated below.

identification]

Name of Procuring Entity: [insert full name]
Address of Procuring Entity: [insert
street/city/country]

Matter in dispute: /[indicate main issues in
dispute]

Party who initiated the dispute: [indicate
“Procuring Entity” or “Contractor”]
Reason(s) for Litigation and award decision
[indicate main reason(s)]

Year of Outcome as Contract Identification Total Contract
award percentage of Net Amount (currency),
Worth Kenya Shilling
Equivalent
(exchange rate)
[insert [insert percentage] | Contract Identification: [indicate complete [insert amount]
year] contract name, number, and any other

4.4 FORM FIN —3.1:

Financial Situation and Performance

Tenderer’s Name:

Date:

JV Member’s Name

ITT No. and title:

44.1. Financial Data

Type of Financial information
in
(currency)

Historic information for previous years,

(amount in currency, currency, exchange rate*, USD equivalent)

Year 1 Year 2 Year3 Year 4

Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)
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Type of Financialinformation |Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivalent)

Year 1 Year 2 Year3 Year 4 Year 5

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate

4.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future contract
commitments.

No. | Source of finance Amount (Kenya Shilling equivalent)

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section 11, Evaluation and
Qualifications Criteria, Sub-factor 3.1. The financial statements shall:
(a) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (such as

parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited.

(| Attached are copies of financial statements' for the yearsrequired above; and complying with the
requirements

UIf the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, the reason for this should be

justified.
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4.5 FORM FIN —3.2:

Average Annual Construction Turnover

Tenderer’s Name:
Date:

JV Member’s Name
ITT No. and title:

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currency/
Average
Annual
Construction
Turnover *
* See Section III, Evaluation and Qualification Criteria, Sub-Factor 3.2.

4.6 FORM FIN —3.3:
Financial Resources
Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other financial

means, net of current commitments, available to meet the total construction cash flow demands of the subject contract or
contracts as specified in Section III, Evaluation and Qualification Criteria

Financial Resources

No Source of financing Amount (Kenya Shilling
) equivalent)

1

2

3
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4.7 FORM FIN —3.4:
Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts that have been
awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, but for
which anunqualified, full completion certificate has yet to be issued.

Current Contract Commitments
Value of Outstanding Work Estimated Average Monthly
Name of Procuring Entity’s [Current Kenya Shilling Completion | Invoicing Over Last Six

Contract Contact Address, Tel, /month Equivalent] Date Months
[Kenya Shilling /month)]

DN B W[ —
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48 FORMEXP -4.1

General Construction Experience

Tenderer’s Name:

Date:

JV Member’s Name
ITT No. and title:

Page

of pages

Starting Ending
Year
Year

Contract Identification

Role of
Tenderer

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
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4.9 FORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer’s Name:
Date:

JV Member’s Name
ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor 0 JV Contractor contractor
O O O
Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

4.10 FORM EXP -4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similarity in accordance
with Sub-Factor 4.2(a) of Section III:

L. Amount

2. Physical size of required works
items

3. Complexity

4 Methods/Technology

5. Construction rate for key activities
6 Other Characteristics
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4.11 FORM EXP - 4.2(b)
Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Sub-contractor's Name? (as per ITT 34):
ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and SectionIII,
Evaluation and Qualification Criteria, Sub-Factor4.2.

1. Key Activity No One:

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management |Sub-contractot
Contractor v Contractor O
a O |
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of Total quantity in  |Percentage Actual
production, as applicable) performed under|the contract participation Quantity
the contract per year or part of the year  |(i) (ii) Performed
(@) x (i)
Year 1
Year 2
Year 3
Year 4

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

2 If applicable
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Information

Description of the key activities in
accordance with Sub-Factor 4.2(b) of Section|
I:

2. Activity No. Two
B
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OTHERFORMS

5
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FORMOFTENDER
INSTRUCTIONS TO TENDERERS

TheTenderermustpreparethisFormofTenderonstationerywithitsletterheadclearlyshowingtheTenderer's
completenameandbusinessaddress.

Allitalicizedtextistohelp Tendererinpreparingthisform.

Tenderermustcompleteandsign CERTIFICATEOFINDEPENDENTTENDERDETERMINATIONandthe
SELFDECLARATIONOFTHETENDERERattachedtothisFormofTender.

TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.
o Tenderer'sEligibility-ConfidentialBusinessQuestionnaire

»  CertificateofIndependentTenderDetermination
o Self-DeclarationoftheTenderer

DateofthisTendersubmission:/insertdate(asday,monthandyear)ofTendersubmission]
RequestforTenderNo.:/insert identification]
Name anddescriptionofTender/I/nsert as per ITT)

Alternative No.: [insertidentificationNoifthisisaTenderforanalternative]

To:[insertcompletenameofProcuringEntity] DearSirs,

In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the
executionoftheabovenamedWorks,we,theundersignedoffertoconstructandcompletetheWorksandremedy

anydefectsthereinforthesumofKenyaShillings[/Amountinfigures] Kenya
Shillings/amountinwords]

The above amount includes foreign currency amount (s) of [state figure or a percentage and currency]
[figures] [words]

Thepercentageoramountquotedabovedoesnotincludeprovisionalsums,andonlyallowsnotmorethantwo
foreigncurrencies.

Weundertake,ifourtenderisaccepted,tocommencetheWorksassoonasisreasonablypossibleafterthereceipt
oftheProjectManager'snoticetocommence,andtocompletethewholeoftheWorkscomprisedintheContract
withinthetimestatedintheSpecial ConditionsofContract.

Weagreetoadherebythistenderuntil [Insertdate], anditshallremainbindinguponus
andmaybeacceptedatanytimebeforethatdate.

Unlessanduntilaformal Agreementispreparedandexecutedthistendertogetherwithyourwrittenacceptance
thereof,shallconstituteabindingContractbetweenus. Wefurtherunderstandthatyouarenotboundtoaccept
thelowestoranytenderyoumayreceive.

We,theundersigned, furtherdeclarethat:

1) Noreservations:Wehaveexaminedandhavenoreservationstothetenderdocument,includingAddenda
issuedinaccordancewithITT28;

i)  Eligibility:WemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewithITT3 and4;

i)  Tender-SecuringDeclaration:WehavenotbeensuspendednordeclaredineligiblebytheProcuringEntity based
on execution of a Tender-Securing or Proposal-Securing Declaration in the Procuring Entity's
CountryinaccordancewithITT19.8;

)  Conformity: Weoffertoexecuteinconformitywiththetenderingdocumentsandinaccordancewiththe
implementationandcompletionspecifiedintheconstructionschedule,thefollowingWorks: /insertabrief
descriptionoftheWorks];




V) TenderPrice:ThetotalpriceofourTender,excludinganydiscountsofferedinitem1aboveis: /Insertone
oftheoptionsbelowasappropriate]

vi Optionl, in case of one lot: Total price is: [insert the total price of the Tender in words and figures, indicating
the various amounts and the respective currencies]; Or

Option2, in case of multiple lots:

a) Totalprice of each lot [insert the total price of each lot in words and figures, indicating the various
amountsandtherespectivecurrencies];and

b) Totalpriceofalllots(sumofalllots)[insertthetotalpriceofalllotsinwordsandfigures,indicating
thevariousamountsandtherespectivecurrencies];

vii)  Discounts:Thediscountsofferedandthemethodologyfortheirapplicationare:
viii)  Thediscountsofferedare:[Specifyindetaileachdiscountoffered. ]

ix)  Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsisshownbelow:
[Specifyindetailthemethodthatshallbeusedtoapplythediscounts];

X) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as amended, if
applicable)fromthedatefixedfortheTendersubmissiondeadlinespecifiedinTDS22.1(asamended,if
applicable),anditshallremainbindinguponusandmaybeacceptedatanytimebeforetheexpirationof
thatperiod;

xi)  Performance Security:If our Tender is accepted, we commit to obtain a Performance Security in
accordancewiththeTenderingdocument;

xii))  OneTenderPerTender:WearenotsubmittinganyotherTender(s)asanindividual Tender,andwearenot
participating in any other Tender(s) as a Joint Venture member or as a subcontractor, and meet the
requirementsofl TT3.4,otherthanalternativeTenderssubmittedinaccordancewithITT13.3;

xii)  Suspension and Debarment: We, along with any of our subcontractors, suppliers, Project Manager,
manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,andnotcontrolledby
anyentityorindividualthatissubjectto,atemporarysuspensionoradebarmentimposedbythePublic
ProcurementRegulatoryAuthorityoranyotherentityoftheGovernmentofKenya,oranyinternational
organization.

Xiv)  State-owned enterprise or institution:[select the appropriate option and delete the other| [We are not a
state-owned enterprise or institution] /| [We are a state-owned enterprise or institution but meet the
requirementsofITT3.8];

xv)  Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or fees
withrespecttothetenderprocessorexecutionoftheContract: /insertcompletenameofeachRecipient, its
fulladdress, thereasonforwhicheachcommissionorgratuitywaspaidandtheamountandcurrencyof
eachsuchcommissionorgratuity].

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

xvi) BindingContract: WeunderstandthatthisTender,togetherwithyourwrittenacceptancethereofincluded in
your Letter of Acceptance, shall constitute a binding contract between us, until a formal contract is
preparedandexecuted;

xvil) NotBoundtoAccept: WeunderstandthatyouarenotboundtoacceptthelowestevaluatedcostTender,the
MostAdvantageousTenderoranyotherTenderthatyoumayreceive;

xviii) FraudandCorruption:Weherebycertifythatwehavetakenstepstoensurethatnopersonactingforusor
onourbehalfengagesinanytypeofFraudandCorruption;
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xix) Collusivepractices: Weherebycertifyandconfirmthatthetenderisgenuine,non-collusiveandmadewith ~ the
intention of accepting the contract if awarded. To this effect we have signed the “Certificate of
IndependentTenderDetermination”attachedbelow.

xx)  WeundertaketoadherebytheCodeofEthicsforPersonsParticipatinginPublicProcurementandAsset Disposal,
copyavailablefrom (specifywebsite)duringtheprocurementprocessandthe
executionofanyresultingcontract.

xxi) We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender:

a) Tenderer'sEligibility;ConfidentialBusinessQuestionnaire—toestablishwearenotinanyconflict
tointerest.

b) CertificateofIndependentTenderDetermination—todeclarethatwecompletedthetenderwithout
colludingwithothertenderers.

c) Self-DeclarationoftheTenderer—todeclarethatwewill,ifawardedacontract,notengageinany
formoffraudandcorruption.

d) DeclarationandcommitmenttotheCodeofEthicsforPersonsParticipatinginPublicProcurement
andAssetDisposal

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as
informed in “Appendix 1- Fraud and Corruption” attached to the Form of Tender.

Name of the Tenderer: *[insert complete name of person signing the Tender]

NameofthepersondulyauthorizedtosigntheTenderonbehalfofthe Tenderer:**[insertcompletename
ofpersondulyauthorizedtosigntheTender|

TitleofthepersonsigningtheTender:[insertcompletetitleofthepersonsigningtheTender]
Signatureof the person named above: [insert signature of person whose name and capacity are shown
above] Date signed|[insertdateofsigning|dayoflinsertmonth],[insertyear]

Datesigned dayof .

Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the
Tender.



A.

TENDERER’S ELIGIBILITY-CONFIDENTIALBUSINESSOUESTIONNAIRE

Instruction to Tenderer

Tenderer is instructed to complete the particulars required in this Form, one form for each entity if Tendereris a JV.
Tenderer is further reminded that it is an offence to give false information on this Form.

(a) Tenderer's details
ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 | Current Trade License Registration Number and
Expiring date
7 | Name, country and full address (postal and
physical addresses, email, and telephone
number) of Registering Body/Agency
8 | Description of Nature of Business
9 | Maximum value of business which the Tenderer
handles.
10 | State if Tenders Company is listed in stock

exchange, give name and full address (postal
and physical addresses, email, and telephone
number) of

state which stock exchange
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General and Specific Details

b)  Sole Proprietor, provide the followingdetails.

through common third parties, that puts it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering
process.

Name in full Age Nationality
Country of Origin Citizenship
¢ Partnership, provide the followingdetails.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
d)  Registered Company, provide the following details.
i)  Private or public Company
i)  State the nominal and issued capital of the Company
Nominal Kenya Shillings (EQUIVAIENL). .......cccvveiviiiiiiiiiieeiieeie e Issued
Kenya Shillings  (EQUIVAIENT).......cccoiiieieieeiieieicecceceete et
ii) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
1
2
3
(¢) DISCLOSUREOFINTEREST-Interest of the Firm in the Procuring Entity.
i) Arethereanyperson/personsin ...........cceeceeerueeenneenne (NameofProcuringEntity)whohas/haveaninterest or
relationship in this firm? Yes/No................oooeni.
If yes, provide details as follows.
Names of Person Designation in the Procuring Entity Interest or Relationship with Tenderer
1
2
3
ii) Conflict of interest disclosure
Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer
1 | Tenderer is directly or indirectly controls, is controlled by or
is under common control with another tenderer.
2 | Tenderer receives or has received any direct or indirect
subsidy from another tenderer.
3 | Tenderer has the same legal representative as another tenderer
4 | Tender has arelationship with another tenderer, directly or
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Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

5 | Any of the Tenderer’s affiliates participated as a consultant in
the preparation of the design or technical specifications of the
works that are the subject of the tender.

6 | Tenderer would be providing goods, works, non-consulting
services or consulting services during implementation of the
contract specified in this Tender Document.

7 Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who are directly or
indirectly involved in the preparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who would be
involved in the implementation or supervision of the such
Contract.

9 | Hasthe conflict stemming from such relationship stated in
item 7 and 8 above been resolved in a manner acceptable to
the Procuring Entity throughout the tendering process and
execution of the Contract.

f)  Certification

On behalf of the Tenderer, I certify that the information given above is complete, current and accurate as at the date
of submission.

Full Name

Title or Designation

(Signature) (Date)
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B. CERTIFICATE OFINDEPENDENTTENDERDETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender to the

[Name of Procuring Entity] for: [Name and number of tender] in
response to the request for tenders made by: [Name of Tenderer] do
hereby makethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:

I certify on behalf of [Name of Tenderer] that:

1.

2,

64

I have read and I understand the contents of this Certificate;
IunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteinevery respect;

I am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit the
Tender on behalf of the Tenderer;

For the purposes of this Certificate and the Tender, [ understand that the word “competitor” shall include any

individual ororganization, otherthantheTenderer,whetherornotaffiliatedwiththeTenderer,who:

a)  hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

b)  could potentially submit a tender in response to this request for tenders, based on their qualifications,
abilities orexperience;

TheTendererdisclosesthat[checkoneofthefollowing,asapplicable:

a)  The Tenderer has arrived at the Tender independently from, and without consultation, communication,
agreementorarrangementwith,anycompetitor;

b)  the Tenderer has entered into consultations, communications, agreements or arrangements with one or
more competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, and
reasonsfor,suchconsultations,communications,agreementsorarrangements;

Inparticular,withoutlimitingthegeneralityofparagraphs(5)(a)or(5)(b)above,therehasbeennoconsultation,

communication,agreementorarrangementwithanycompetitorregarding:

a)  prices;

b)  methods,factorsorformulasusedtocalculateprices;

c) theintentionordecisiontosubmit,ornottosubmit,atender;or

d) thesubmission of atender which does not meet the specifications of the request for Tenders; except as
specificallydisclosedpursuanttoparagraph(5)(b)above;

In addition, there has been no consultation, communication, agreement or arrangement with any competitor
regardingthequality,quantity,specificationsordeliveryparticularsoftheworksorservicestowhichthisrequest ~ for
tenders relates, except as specifically authorized by the procuring authority or as specifically disclosed
pursuanttoparagraph(5)(b)above;

thetermsoftheTenderhavenotbeen,andwillnotbe,knowinglydisclosedbytheTenderer,directlyorindirectly, to any
competitor, prior to the date and time of the official tender opening, or of the awarding of theContract,
whichevercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph(5)(b) above.

Name Title_ Date _

[Name, title and signature of authorized agent of Tenderer and Date].



C. SELF -DECLARATIONFORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

L o , 0 POSt Office BOX..ovvvvviiiieiiiiiiiiiiiiiiieeeeeeeeees being a resident of
......................................... inthe Republic of.............ccceeeeevieevee .. do hereby make a statement as
follows: -

1. THATIamtheCompanySecretary/ChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof
ettt et (insert name of the Company) who is a Bidder in respect of Tender
No.
....................... for.............oooveno..... (insert tender title/description) for .............ccccvvveenneennne... (insert
name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurementproceedingunderPartIVoftheAct.

3. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledge,informationandbelief.

................................................................................................................................................ (Title)
(Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

64

........................................ Of P. O. BOX ..cvviiiiieiieciiecieeeie et eeeeeen.2. DEING @ Tesident of

.................................... inthe Republic of........................... do hereby make a statement as follows: -
THATIamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof. .. .........cccccovvevieriirnnen. (insert
nameoftheCompany)whoisaBidderinrespectofTenderNO ..........ccccoocviieeiiiiencciiieecieee e for
.......................... (inserttendertitle/description)for.... ..................... (insertnameoftheProcuringentity)and

dulyauthorizedandcompetenttomakethisstatement.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or
fraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard,Management,
Staffand/oremployeesand/oragentsof........................... (insertnameoftheProcuringentity)whichisthe
procuringentity.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement toany
memberoftheBoard,Management,Staffand/oremployeesand/oragentsof......................... (nameofthe
procuringentity)

THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatinginthesubjecttender

THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief.

i G (Date)

Bidder's Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L et ess e s s e sae e eae e e ... (perSOn)  on behalf of (Name of the Business/
COmMPANY/FIFIN) ..o declare that I have read and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublicProcurementand
AssetDisposal.

Name of Authorized SIgNatory.........c.o.vvviiriiiiiiie e e ese e esie e ere e seness SIZTt ittt et et
POSTHION. . ..ttt e e e e ettt e et e ehe ettt b et bbbt e sen bt n s
Office address. . ..oovviiriii i Telephone. ......coviieiiiie e
T 31 OO OO OSSP SO R SRRUSRTP
Name 0of the FIrm/COmPany........c.couiiiiiiiitit ittt ettt ettt e eteeteste e et e seessesaesbeessessanseessansene s e e s

DIALE ... e e et e e e b e e e ebbee e tbeeeatbeeeantaeeeabaaeaanraeaeanes (Company Seal/ Rubber

Stamp where applicable)

Witness
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APPENDIX1-FRAUDANDCORRUPTION
(Appendix I shall not be modified)
Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respectto
PublicProcurementProcessesandContractsthataregovernedbythelawsofKenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-consultants,Service
providersorSuppliers; anyAgents(whetherdeclaredomot) andanyoftheirPersonnel, 1nvolvedandengaged in
procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during the procurement
process, selection and contract execution of all contracts, and refrain from Fraud and Corruption
andfullycomplywithKenya'slawsandR egulationsasperparagraphs1.1labove.

Kenya's public procurement and assetdisposal act (no. 33 0of 2015) under Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive  or Fraudulent
practices,andConflictsofInterestinprocurementincludingconsequencesforoffencescommitted. A fewofthe
provisionsnotedbelowhighlightKenya'spolicyofnotoleranceforsuchpracticesandbehavior: -

1) apersontowhomthisA ctappliesshallnotbeinvolvedinanycorrupt,coercive,obstructive,collusiveor
fraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalproceeding;

2) Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-sectioncommitsan  offence;
3) Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe: -
a)  disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or
b) ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable;
4 Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremedythe
procuringentitymayhave;

5) An employee or agent of the procuring entity or a member of the Board or committee of the procuring
entitywhohasaconflictofinterestwithrespecttoaprocurement: -

a) shallnottakepartintheprocurementproceedings;

b) shallnot,afteraprocurementcontracthasbeenenteredinto,takepartinanydecisionrelatingtothe
procurementorcontract;and

c) shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the group of
bidderstowhomthecontractwasawarded,butthesubcontractorappointedshallmeetalltherequirements
ofthisAct.

0) Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganythingprohibited
underthatsubsection,butforthatsubsection,wouldhavebeenwithinhisorherdutiesshalldisclosethe
conflictofinteresttotheprocuringentity;

f) Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsection(5)(a)
andthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofthemhada direct or
indirect pecuniary interest, the contract shall be terminated and all costs incurred by the public
entityshallbemadegoodbytheawardingofficer.Etc.

IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity:

a)  Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowasfollows:

1) “corruptpractice”istheoffering,giving,receiving,orsoliciting,directlyorindirectly,ofanything
ofvaluetoinfluenceimproperlytheactionsofanotherparty;

i)  “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or
recklesslymisleads,orattemptstomislead,apartytoobtainfinancialorotherbenefitortoavoidan
obligation;



iii)  “collusivepractice”’isanarrangementbetweentwoormorepartiesdesignedtoachieveanimproper
purpose,includingtoinfluenceimproperlytheactionsofanotherparty;

iv)  “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyorindirectly,
anypartyorthepropertyofthepartytoinfluenceimproperlytheactionsofaparty;

v)  “obstructivepractice”is:

* deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materiallyimpede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt,fraudulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the investigation or from
pursuingtheinvestigation;or

+ acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectionandauditrightsprovidedforunderparagraph2.3e.below.

b)  Defines more specifically, in accordance with the above procurement Act provisions set forth for
fraudulentandcollusivepracticesasfollows:

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluenceaprocurementordisposal process
or the exercise of a contract to the detriment of the procuring entity or the tenderer or the
contractor,andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesigned to
establish tender prices at artificial non-competitive levels and to deprive the procuring entity of the
benefitsoffreeandopencompetition.

c)  Rejectsaproposalforaward'ofacontractifPPR Adeterminesthatthefirmorindividualrecommended for award,
any of its personnel, or its agents, or its sub-consultants, sub-contractors, service providers, suppliers and/
or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive,orobstructivepracticesincompetingforthecontractinquestion;

d)  Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to
appropriateauthority(ies)forsanctioninganddebarmentofafirmorindividual,asapplicableunderthe
ActsandRegulations;

e)  RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocumentsrequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-contractors,
Sub-consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authority appointed by Government of Kenya to inspect’ all accounts, records and other
documents relating to the procurement process, selection and/or contract execution, and to have them
auditedbyauditorsappointedbythePPR Aoranyotherappropriateauthorityappointedby Government
ofKenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/Tenders/Proposals a “Self-Declaration Form™ as included in the procurement document
declaring that they and all parties involved in the procurement process and contract execution have not
engaged/willnotengageinanycorruptorfraudulentpractices.

! For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying for pre-qualification,
expressing interest inaconsultancy,andtendering, eitherdirectlyorasanominatedsub-
contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedservice
provider,inrespectofsuchcontract,and(ii)enteringintoanaddendumoramendmentintroducingamaterialmodificationtoanyexistingcontract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involvefact-finding activities undertaken by the Investigating
Authority or
personsappointedbytheProcuringEntitytoaddressspecificmattersrelatedtoinvestigations/audits,suchasevaluatingtheveracityofanallegationofpos
sible

FraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto :accessingandexaminingafirm'sorindividual'sfin
ancial records and information, and making copies thereof as relevant; accessing and examining any other documents, data and information
(whether in hard copyor
electronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesthereofasrelevant;interviewingstaffandotherrelevantin dividuals,pe
rforming physicalinspectionsandsitevisits;andobtainingthirdpartyverificationofinformation.
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FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee |

Beneficiary:

Request forTenders No:

Date:
TENDER GUARANTEE No.:
Guarantor:

1. We have been informed that (here inafter called "the Applicant") has submitted or
will submit to the Beneficiary its Tender (here inafter called" the Tender") for the execution of

under Request for Tenders No. (“the ITT”).

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by a
Tender guarantee.

3. Atthe request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum
or sums not exceeding in total an amount of ( ) upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate signed
document accompanying or identifying the demand, stating that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender (“the
Tender Validity Period”), or any extension thereto provided by the Applicant; or

b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed
to furnish the Performance.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Applicant
of the results of the Tendering process; or (ii) thirty days after the end of the Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the office indicated above
onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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FORMAT OF TENDER SECURITY [Option 2—Insurance Guarantee]

TENDER GUARANTEE No.:

L. Whereas ............ [Name of the tenderer] (hereinafter called “the tenderer”) has submitted its tender dated
......... [Date of submission of tender] for the..................... [Name and/or description of the tender] (hereinafter
called “the Tender”) for the execution of under Request for Tenders No. (“the ITT™).

2. KNOW ALL PEOPLE by these presents that WE ..................... Of i, [Name of Insurance Company]
having our registered office at ............... (hereinafter called “the Guarantor”), are bound unto .................
[Name of Procuring Entity](hereinafter called “the Procuring Entity”) in the sum of .....................

(Currency and guarantee amount) for which payment well and truly to be made to the said Procuring Entity, the
Guarantor binds itself, its successors and assigns,jointly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter of
Tender (“the Tender Validity Period”), or any extension thereto provided by the Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Contract
agreement; or (ii) has failed to furnish the Performance Security, in accordance with the Instructions
to tenderers (“ITT”) of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount upon
receipt of the Procuring Entity's first written demand, without the Procuring Entity having to substantiate
its demand, provided that in its demand the Procuring Entity shall state that the demand arises from the
occurrence of any of the above events, specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant
is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification
to the Applicant of the results of the Tendering process; or (ii)twenty-eight days after the end of the
Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above on or before that date.

[Date | [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date....ccovveeiieeeiieeeieee [insert date (as day, month and year) of Tender Submission]

Tender NO.....ooooveeeeeiieeeiee e, [insert number of tendering process]

TO: et [insertcompletenameofPurchaser] 1/We,theundersigned,declarethat:

L I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration.

2 I/'Weacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontractwiththe
Purchaserfortheperiodoftimeof[insertnumberofmonthsoryears|startingon[insertdate],ifweareinbreach
ofourobligation(s)underthebidconditions,becausewe—(a)havewithdrawnourtenderduringtheperiodof
tendervalidityspecifiedbyusintheTenderingDataSheet;or(b)havingbeennotifiedoftheacceptanceofour
BidbythePurchaserduringtheperiodofbidvalidity,(i)failorrefusetoexecutetheContract,ifrequired,or(ii)
failorrefusetofurnishthePerformanceSecurity,inaccordancewiththeinstructionstotenders.

3 I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessful Tenderer(s),upon
theearlierof:
a) ourreceiptofacopyofyournotificationofthenameofthesuccessfulTenderer;or
b) thirtydaysaftertheexpirationofourTender.

4 I/Weunderstandthatiflam/weare/inaJointVenture,theTenderSecuringDeclarationmustbeinthenameofthe

64

JointVenturethatsubmitsthebid,andtheJointVenturehasnotbeenlegallyconstitutedatthetimeofbidding,
theTenderSecuringDeclarationshallbeinthenamesofallfuturepartnersasnamedintheletterofintent.

Dulyauthorizedtosignthebidforandonbehalfof: /insertcompletenameofTenderer]

Datedon...................... dayof... oo [Insertdateofsigning] Sealorstamp



Appendix to Tender
Schedule of Currency requirements

Summary of currencies of theTender for

[insert name of Section of the Works]

Name of currency

Amounts payable

Local currency:

Foreign currency #1:

Foreign currency #2:

Foreign currency #3:

Provisional sums expressed in local currency

[To be entered by the Procuring Entity]
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PART II - WORK REQUIREMENTS



SECTION V - DRAWINGS

A list of drawings should be inserted here. The actual drawings including Site plans should be annexed in a separate
booklet.

SECTION VI - SPECIFICATIONS

L.

Specificationsmustbedraftedtopresentaclearandprecisestatementoftherequiredstandardsofmaterials,and
workmanshipfortendererstorespondrealisticallyandcompetitivelytotherequirementsoftheProcuringEntity and
ensure responsiveness of tenders. The Specifications should require that all materials, plant, and other
suppliestobepermanentlyincorporatedintheWorksbenew,unused,ofthemostrecentorcurrentmodels,and
incorporatingallrecentimprovementsindesignandmaterialsunlessprovidedotherwiseintheContract. Where
theContractorisresponsibleforthedesignofanypartofthepermanentWorks,theextentothisobligationsmust bestated.

Specificationsfromprevioussimilarprojectsareusefulandmaynotbenecessarytore-writespecificationsfor
everyWorks Contract.

ThereareconsiderableadvantagesinstandardizingGeneralSpecifications forrepetitiveWorksinrecognized
publicsectors,suchashighways,urbanhousing,irrigationandwatersupply. TheGeneralSpecificationsshould cover
all classes of workmanship, materials and equipment commonly involved in constructions, althoughnot
necessarily to be used in a particular works contract. Deletions or addenda should then adapt the General
SpecificationstotheparticularWorks.

CaremustbetakenindraftingSpecificationstoensuretheyarenotrestrictive.IntheSpecificationsofstandards
formaterials,plantandworkmanship,existingK enyaStandardsshouldbeusedasmuchaspossible,otherwise
recognizedinternationalstandardsmayalsobeused.

The Procuring Entity should decide whether technical solutions to specified parts of the Works are to be
permitted. Alternatives are appropriate in cases where obvious (and potentially less costly) alternatives are
possibletothetechnicalsolutionsindicatedintenderdocumentsforcertainelementsofthe Works, takinginto
considerationthecomparativespecializedadvantageofpotentialtenderers.

TheProcuringEntityshouldprovideadescriptionoftheselectedpartsoftheWorkswithappropriatereferenceto
Drawings, Specifications, Bills of Quantities, and Design or Performance criteria, stating that the alternative
solutions shall be at least structurally and functionally equivalent to the basic design parameters and
Specifications.

1. Such alternative solutions shall be accompanied by all information necessary for a complete evaluation by the

Procuring Entity, including drawings, design calculations, technical specifications, breakdown of prices,
proposedconstructionmethodology,andotherrelevantdetails. Technicalalternativespermittedinthismanner
shallbeconsideredbytheProcuringEntityeachonitsownmeritsandindependentlyofwhetherthetendererhas
pricedtheitemasdescribedintheProcuringEntity'sdesignincludedwiththetenderdocuments.
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SECTION VII- BILLS OFQUANTITIES

1.

Objectives

The objectives of the Bill of Quantities are:

a)  toprovide sufficient information on the quantities of Works to be performed to enable tenders to be
preparedefficientlyandaccurately;and

b)  whena Contract has been entered into, to provide a priced Bill of Quantities for use in the periodic
valuationofWorksexecuted.

In order to attain these objectives, Works should be itemized in the Bill of Quantities in sufficient detail to
distinguishbetweenthedifferentclassesofWorks,orbetweenWorksofthesamenaturecarriedoutindifferent
locationsorinothercircumstanceswhichmaygiverisetodifferentconsiderationsofcost. Consistentwiththese
requirements, thelayoutandcontentsoftheBillofQuantitiesshouldbeassimpleandbriefaspossible.

2. Day workSchedule

59

ADay workScheduleshouldbeincludedonlyiftheprobabilityofunforeseenwork,outsidetheitemsincludedin
theBillofQuantities,ishigh. TofacilitatecheckingbytheProcuringEntityoftherealismofratesquotedbythe
Tenderers,theDay workScheduleshouldnormallycomprisethefollowing:

a)  Alistofthevariousclassesoflabor,materials,andConstructionalPlantforwhichbasicday workratesor prices
are to be inserted by the Tenderer, together with a statement of the conditions under which the
Contractorshallbepaidforworkexecutedonaday workbasis.

b)  Nominalquantitiesforeachitemofday work,tobepricedbyeachTendereratday workratesasTender. The rate
to be entered by the Tenderer against each basic day work item should include the Contractor's
profit,overheads,supervision,andothercharges.

ProvisionalSums

Ageneralprovisionforphysicalcontingencies(quantityoverruns)maybemadebyincludingaprovisionalsum in the
Summary Bill of Quantities. Similarly, a contingency allowance for possible price increases should be
providedasaprovisionalsumintheSummarypricedBillofQuantities. Theinclusionofsuchprovisionalsums often
facilitates budgetary approval by avoiding the need to request periodic supplementary approvals as the
futureneedarises. Wheresuchprovisionalsumsorcontingencyallowancesareused,theSpecial Conditionsof Contract
should state the manner in which they shall be used, and under whose authority (usually the Project Manager's).

Theestimatedcostofspecializedworktobecarriedout,orofspecialgoodstobesupplied,byothercontractors should be
indicated in the relevant part of the Bill of Quantities as a particular provisional sum with an
appropriatebriefdescription. AseparateprocurementprocedureisnormallycarriedoutbytheProcuringEntity
toselectsuchspecializedcontractors. Toprovideanelementofcompetitionamongthe Tenderersinrespectof
anyfacilities,amenities,attendance,etc.,tobeprovidedbythesuccessful TendererasprimeContractorforthe
useandconvenienceofthespecialistcontractors,eachrelatedprovisionalsumshouldbefollowedbyanitemin
theBillofQuantitiesinvitingtheTenderertoquoteasumforsuchamenities, facilities,attendance,etc.

TheseNotesforPreparingaBillofQuantitiesareintendedonlyasinformationfortheProcuringEntityorthe
persondraftingthetenderingdocument. Theyshouldnotbeincludedinthefinaltenderingdocument.

The BillsofQuantities

The Bills of Quantities should be divided generally into the following sections:
a)  Preambles

b)  Preliminaryitems

c) WorklItems

c) Daywork Schedule;and

d) Provisionalitems

e) Summary.
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5. The Summarytothe BillsofQuantitieswilltakethisformorsomeotherformbutincludingtheseitems.

SUMMARY ITEMS Page Amount

Bill No. 1: Preliminary Items

Bill No. 2: Work Items

Bill No 3: Daywork Summary

Bill No 4: Provisional Sums

Subtotal of Bills No 1-4

Allow for any Discounts

TOTAL TENDER PRICE Carried forward to Form of Tender
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PART III - CONDITIONS OF CONTRACT
AND CONTRACT FORMS



SECTION VIII - GENERAL CONDITIONS OF CONTRACT

TheseGeneralConditionsofContract(GCC),readinconjunctionwiththeSpecial ConditionsofContract(SCC)and other
documents listed therein, should be a complete document expressing fairly the rights and obligations of’both parties.

TheseGeneral ConditionsofContracthavebeendevelopedonthebasisofconsiderableinternationalexperienceinthe — drafting
and management of contracts, bearing in mind a trend in the construction industry towards simpler, more
straightforwardlanguage.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.

General Conditions of Contract
A. General
1. Definitions

1.1 Boldfacetypeisusedtoidentifydefinedterms.

a)  TheAcceptedContractAmountmeanstheamountacceptedintheLetterofAcceptancefortheexecution
andcompletionoftheWorksandtheremedyingofanydefects.

b)  TheActivityScheduleisascheduleoftheactivitiescomprisingtheconstruction,installation, testing,and
commissioningofthe Worksinalumpsumcontract.Itincludesalumpsumpriceforeachactivity,which
isusedforvaluationsandforassessingtheeffectsofVariationsandCompensationEvents.

c¢)  The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor to resolve
disputesinthefirstinstance,asprovidedforinGCC23.

d) BillofQuantitiesmeansthepricedandcompletedBillofQuantitiesformingpartoftheBid.
e)  CompensationEventsarethosedefinedinGCCClause42hereunder.

f) The Completion Date is the date of completion of the Works as certified by the Project Manager, in
accordancewithGCCSub-Clause53.1.

g)  TheContractistheContractbetweentheProcuringEntityandtheContractortoexecute,complete,and
maintaintheWorks.ItconsistsofthedocumentslistedinGCCSub-Clause2.3below.

h)  TheContractoristhepartywhoseBidtocarryouttheWorkshasbeenacceptedbytheProcuringEntity.
1) The Contractor'sBidisthecompletedbiddingdocumentsubmittedbytheContractortotheProcuring Entity.

1) The ContractPriceisthe AcceptedContractAmountstatedintheLetterofAcceptanceandthereafteras
adjustedinaccordancewiththeContract.

k)  Daysarecalendardays;monthsarecalendarmonths.

1) DayworksarevariedworkinputssubjecttopaymentonatimebasisfortheContractor'semployeesand
Equipment,inadditiontopaymentsforassociatedMaterialsandPlant.

m)  ADefectisanypartoftheWorksnotcompletedinaccordancewiththeContract.

n)  TheDefectsLiabilityCertificateisthecertificateissuedbyProjectManageruponcorrectionofdefectsby
theContractor.

0)  TheDefectsLiabilityPeriodistheperiodnamedinthe SCCpursuanttoSub-Clause34.1andcalculated
fromtheCompletionDate.

p)  DrawingsmeansthedrawingsoftheWorks,asincludedintheContract,andanyadditionalandmodified
drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, include
calculationsandotherinformationprovidedorapprovedbytheProjectManagerfortheexecutionofthe
Contract.

q) TheProcuringEntityisthepartywhoemploystheContractortocarryouttheWorks,asspecifiedinthe
SCC,whoisalsotheProcuringEntity.

r) Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct the
Works.

61



y)

aa)
bb)
cc)
dd)
ee)

ff)
gg)

“In writing” or “written” means hand-written, type-written, printed or electronically made, and
resultinginapermanentrecord;

Thelnitial ContractPriceistheContractPricelistedintheProcuringEntity'sLetterofAcceptance.

The IntendedCompletionDateisthedateonwhichitisintendedthattheContractorshallcompletethe
Works.ThelntendedCompletionDateisspecifiedintheSCC.ThelntendedCompletionDatemaybe
revisedonlybytheProjectManagerbyissuinganextensionoftimeoranaccelerationorder.

Materialsareallsupplies,includingconsumables,usedbytheContractorforincorporationintheWorks.

Plant is any integral part of the Works that shall have a mechanical, electrical, chemical, or biological
function.

The ProjectManageristhepersonnamedintheSCC(oranyothercompetentpersonappointedbythe
Procuring Entity and notified to the Contractor, to act in replacement of the Project Manager) who is
responsibleforsupervisingtheexecutionoftheWorksandadministeringtheContract.

SCCmeansSpecialConditionsofContract.
The Site istheareaoftheworksasdefinedassuchintheSCC.

SiteInvestigationReportsarethosethatwereincludedinthebiddingdocumentandarefactual
andinterpretativereportsaboutthesurfaceandsubsurfaceconditionsattheSite.

SpecificationmeanstheSpecificationoftheWorksincludedintheContractandanymodification
oradditionmadeorapprovedbytheProjectManager.

The Start Date is given in the SCC. It is the latest date when the Contractor shall commence
executionoftheWorks.ItdoesnotnecessarilycoincidewithanyoftheSitePossessionDates.

ASubcontractorisapersonorcorporatebodywhohasaContractwiththeContractortocarryoutapart
oftheworkintheContract,whichincludesworkontheSite.

Temporary Works are works designed, constructed, installed, and removed by the Contractor that are
neededforconstructionorinstallationoftheWorks.

AVariationisaninstructiongivenbytheProjectManagerwhichvariestheWorks.

The Works are what the Contract requires the Contractor to construct, install, and turn over to the
ProcuringEntity,asdefinedinthe SCC.

2. Interpretation

21 In interpreting these GCC, words indicating one gender include all genders. Words indicating the singular
also include the plural and words indicating the plural also include the singular. Headings have no
significance. Words have their normal meaning under the language of the Contract unless specifically defined.
The Project Manager shall provide instructions clarifying queries about these GCC.

22 If sectional completion is specified in the SCC, references in the GCC to the Works, the Completion Date,
and the Intended Completion Date apply to any Section of the Works (other than references to the Completion
Date and Intended Completion Date for the whole of the Works).

23 The documents forming the Contract shall be interpreted in the following order of priority:

a)
b)
c)
d)
e)
f)
g)
h)
i)

Agreement,

LetterofAcceptance,

Contractor'sBid,

SpecialConditionsofContract,
GeneralConditionsofContract,includingAppendices,
Specifications,

Drawings,

BillofQuantities®,and

anyotherdocumentlistedinthe SCCasformingpartoftheContract.

6n lump sum contracts, delete “Bill of Quantities” and replace with “Activity Schedule.”
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3. Language andLaw

31 The language of the Contractis English Language and the law governing the Contract are the Laws of Kenya.

32 Throughout the execution of the Contract, the Contractor shall comply with the import of goods and services
prohibitions in the Procuring Entity's Country when

a) asamatteroflaworofficialregulations,Kenyaprohibitscommercialrelationswiththatcountry;or
b) byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapterVIlof

theCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsfromthatcountryoranypayments
toanycountry,person,orentityinthatcountry.

4. Project Manager'sDecisions

41 Except where otherwise specifically stated, the Project Manager shall decide contractual matters between the
ProcuringEntityandtheContractorintherolerepresentingtheProcuringEntity.

5. Delegation

51 OtherwisespecifiedintheSCC,theProjectManagermaydelegateanyofhisdutiesandresponsibilitiestoother
people,excepttotheAdjudicator,afternotifyingtheContractor,andmayrevokeanydelegationafternotifying
theContractor.

6. Communications

61 CommunicationsbetweenpartiesthatarereferredtointheConditionsshallbeeffectiveonlywheninwriting. A
noticeshallbeeffectiveonlywhenitisdelivered.

7. Subcontracting

71 The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contract
without the approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's
obligations.

8. OtherContractors

81 The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and the
ProcuringEntitybetweenthedatesgivenintheScheduleofOtherContractors,asreferredtointhe SCC.The
ContractorshallalsoprovidefacilitiesandservicesforthemasdescribedintheSchedule. TheProcuringEntity
maymodifytheScheduleofOtherContractors,andshallnotifytheContractorofanysuchmodification.

9. Personnel andEquipment

91 The Contractor shall employ the key personnel and use the equipment identified in its Bid, to carry out the
Works or other personnel and equipment approved by the Project Manager. The Project Manager shall
approve any proposed replacement of key personnel and equipment only if their relevant qualifications or
characteristics are substantially equal to or better than those proposed in the Bid.

92 If the Project Manager asks the Contractor to remove a person who is a member of the Contractor's staff or
work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days
and has no further connection with the work in the Contract.

93 If the Procuring Entity, Project Manager or Contractor determines, that any employee of the Contractor be
determined to have engaged in Fraud and Corruption during the execution of the Works, then that employee
shall beremovedinaccordancewithClause9.2above.

10. ProcuringEntity'sandContractor'sRisks

101 TheProcuringEntitycarriestheriskswhichthisContractstatesareProcuringEntity'srisks,andtheContractor
carriestheriskswhichthisContractstatesareContractor'srisks.



11. ProcuringEntity'sRisks

11.1 FromtheStartDateuntiltheDefectsLiabilityCertificatehasbeenissued,thefollowingareProcuringEntity's  risks:
a) Theriskofpersonalinjury,death,orlossofordamagetoproperty(excludingtheWorks,Plant,Materials,
andEquipment),whicharedueto
1) useoroccupationoftheSitebytheWorksorforthepurposeoftheWorks,whichistheunavoidable
resultoftheWorksor

i)  negligence,breachofstatutoryduty,orinterferencewithanylegalrightbytheProcuringEntityor
byanypersonemployedbyorcontractedtohimexcepttheContractor.

b) TheriskofdamagetotheWorks,Plant,Materials,andEquipmenttotheextentthatitisduetoafaultofthe Procuring
Entity orin the Procuring Entity's design, or due to war or radioactive contaminationdirectly
affectingthecountrywheretheWorksaretobeexecuted.

112 FromtheCompletionDateuntiltheDefectsLiabilityCertificatehasbeenissued,theriskoflossofordamageto
theWorks,Plant,andMaterialsisaProcuringEntity'sriskexceptlossordamagedueto
aa) aDefectwhichexistedontheCompletionDate,
bb) aneventoccurringbeforetheCompletionDate,whichwasnotitselfaProcuringEntity'srisk,or
cc) theactivitiesoftheContractorontheSiteaftertheCompletionDate.

12. Contractor'sRisks

121 FromtheStartingDateuntiltheDefectsLiabilityCertificatehasbeenissued,therisksofpersonalinjury,death, and
loss of or damage to property (including, without limitation, the Works, Plant, Materials, and Equipment)
whicharenotProcuringEntity'srisksareContractor'srisks.

13. Insurance

131 TheContractorshallprovide,inthejointnamesoftheProcuringEntityandtheContractor,insurancecoverfrom
theStartDatetotheendoftheDefectsLiabilityPeriod,intheamountsanddeductiblesstatedinthe SCCforthe
followingeventswhichareduetotheContractor'srisks:

a) lossofordamagetotheWorks,Plant,andMaterials;
b) lossofordamagetoEquipment;

¢) lossofordamagetoproperty(excepttheWorks,Plant,Materials,andEquipment)inconnectionwiththe
Contract;and

d) personalinjuryordeath.

132 PoliciesandcertificatesforinsuranceshallbedeliveredbytheContractortotheProjectManagerfortheProject
Manager'sapprovalbeforetheStartDate. Allsuchinsuranceshallprovideforcompensationtobepayableinthe
typesandproportionsofcurrenciesrequiredtorectifythelossordamageincurred.

133 Ifthe Contractor does not provide any of the policies and certificates required, the Procuring Entity may effect
the insurance which the Contractor should have provided and recover the premiums the Procuring Entity has
paid from payments otherwise due to the Contractor or, if no payment is due, the payment of the premiums
shall be a debt due.

134 Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.
135 Both parties shall comply with any conditions of the insurance policies.

14. SiteData

141 TheContractorshallbedeemedtohaveexaminedanySiteDatareferredtointhe SCC,supplementedbyany
informationavailabletotheContractor.

15. ContractortoConstructtheWorks

151 TheContractorshallconstructandinstalltheWorksinaccordancewiththeSpecificationsandDrawings.
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16. TheWorkstoBeCompletedbythelntendedCompletionDate

161 The Contractor may commence execution of the Works on the Start Date and shall carry out the Works in
accordancewiththeProgramsubmittedbytheContractor,asupdatedwiththeapprovaloftheProjectManager,
andcompletethembythelntendedCompletionDate.

17. ApprovalbytheProjectManager

171 The Contractor shall submit Specifications and Drawings showing the proposed Temporary Works to the
Project Manager, for his approval.

172 The Contractor shall be responsible for design of Temporary Works.

173 The Project Manager's approval shall not alter the Contractor's responsibility for design of the Temporary
Works.

174 The Contractor shall obtain approval of third parties to the design of the Temporary Works, where required.

175 All Drawings prepared by the Contractor for the execution of the temporary or permanent Works, are subject
to prior approval by the Project Manager before this use.

18. Safety

181 TheContractorshallberesponsibleforthesafetyofallactivitiesontheSite.

19. Discoveries

191 Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be
the  propertyoftheProcuringEntity. TheContractorshallnotifytheProjectManagerofsuchdiscoveriesandcarry
outtheProjectManager'sinstructionsfordealingwiththem.

20. PossessionoftheSite

201 TheProcuringEntityshallgivepossessionofallpartsoftheSitetotheContractor.Ifpossessionofapartisnot
givenbythedatestatedinthe SCC,theProcuringEntityshallbedeemedtohavedelayedthestartoftherelevant
activities,andthisshallbeaCompensationEvent.

21. AccesstotheSite

21.1 TheContractorshallallowtheProjectManagerandanypersonauthorizedbytheProjectManageraccesstothe
SiteandtoanyplacewhereworkinconnectionwiththeContractisbeingcarriedoutorisintendedtobecarried out.

22. Instructions,Inspectionsand Audits

221 The Contractor shall carry out all instructions of the Project Manager which comply with the applicable laws
wheretheSiteislocated.

222 The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and sub-
consultants to keep, accurate and systematic accounts and records in respect of the Works in such form and
details as will clearly identify relevant time changes and costs.

223 The Contractor shall permit and shall cause its subcontractors and sub-consultants to permit, the Procuring
Entity and/or persons appointed by the Public Procurement Regulatory Authority to inspect the Site and/or
the accounts and records relating to the procurement process, selection and/or contract execution, and to have
such accounts and records audited by auditors appointed by the Public Procurement Regulatory Authority.
The Contractor's and its Subcontractors' and sub-consultants' attention is drawn to Sub-Clause 25.1 (Fraud
and Corruption) which provides, inter alia, that acts intended to materially impede the exercise of the Public
Procurement Regulatory Authority's inspection and audit rights constitute a prohibited practice subject to
contract termination (as well as to a determination of ineligibility pursuant to the Public Procurement
Regulatory Authority's prevailing sanctions procedures).



23. Appointmentofthe Adjudicator

231 The Adjudicator shall be appointed jointly by the Procuring Entity and the Contractor, at the time of the
Procuring Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Procuring Entity
does not agree on the appointment of the Adjudicator, the Procuring Entity will request the Appointing
Authority designated in the SCC, to appoint the Adjudicator within 14 days of receipt of such request.

232 Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract, a new Adjudicator shall be
jointly appointed by the Procuring Entity and the Contractor. In case of disagreement between the Procuring
Entity and the Contractor, within 30 days, the Adjudicator shall be designated by the Appointing Authority
designated in the SCC at the requestofeitherparty,within14daysofreceiptofsuchrequest.

24. SettlementofClaimsandDisputes

241 Contractor'sClaims

24.1.1

24.1.2

24.1.3

24.14

24.1.5

24.1.6

24.1.7

24.1.8

If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract,
the Contractor shall give Notice to the Project Manager, describing the event or circumstance giving rise
to the claim.Thenoticeshallbegivenassoonaspracticable,andnotlaterthan30daysaftertheContractorbecame
aware,orshouldhavebecomeaware,oftheeventorcircumstance.

If the Contractor fails to give notice of a claim within such period of 30 days, the Time for Completion
shall not be extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity
shall be discharged from all liability in connection with the claim. Otherwise, the following provisions of
this Sub- Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and
supportingparticulars for the claim, all as relevant to such event or circumstance.

The Contractor shall keep such contemporary records as may be necessary to substantiate any claim,
either on the Site or at another location acceptable to the Project Manager. Without admitting the
Procuring Entity's liability, the Project Manager may, after receiving any notice under this Sub-Clause,
monitor the record- keeping and/or instruct the Contractor to keep further contemporary records. The
Contractor shall permit the Project Manager to inspect all these records, and shall (if instructed) submit
copies to the Project Manager.

Within 42 days after the Contractor became aware (or should have become aware) of the event or
circumstance giving rise to the claim, or within such other period as may be proposed by the Contractor
and approved by the Project Manager, the Contractor shall send to the Project Manager a fully detailed
claim which includes full supporting particulars of the basis of the claim and of the extension of time
and/or additional payment claimed. If the event or circumstance giving rise to the claim has a continuing
effect:

a) thisfullydetailedclaimshallbeconsideredasinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay
and/oramountclaimed,andsuchfurtherparticularsastheProjectManagermayreasonablyrequire;and

c¢) theContractorshallsendafinalclaimwithin30daysaftertheendoftheeffectsresultingfromtheevent
orcircumstance,orwithinsuchotherperiodasmaybeproposedbytheContractorandapprovedbythe
ProjectManager.

Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim,
or within such other period as may be proposed by the Project Manager and approved by the Contractor,
the

ProjectManagershallrespondwithapproval,orwithdisapprovalanddetailedcomments.Hemayalsorequest
anynecessaryfurtherparticulars,butshallneverthelessgivehisresponseontheprinciplesoftheclaimwithin
theabovedefinedtimeperiod.

Within the above defined period of 42 days, the Project Manager shall proceed in accordance with Sub-
Clause

[Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before or
66




after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii) the
additional payment (if any) to which the Contractor is entitled under the Contract.

24.1.9 Each Payment Certificate shall include such additional payment for any claim as has been reasonably
substantiated as due under the relevant provision of the Contract. Unless and until the particulars supplied
are sufficient to substantiate the whole of the claim, the Contractor shall only be entitled to payment for
such part of the claim as he has been able to substantiate.

24.1.10 If the Project Manager does not respond within the timeframe defined in this Clause, either Party may
consider that the claim is rejected by the Project Manager and any of the Parties may refer to Arbitration
in accordance with Sub-Clause 24.4 [Arbitration].

24.1.11 The requirements of this Sub-Clause are in addition to those of any other Sub-Clause which may apply
to a claim. If the Contractor fails to comply with this or another Sub-Clause in relation to any claim, any
extension of time and/or additional payment shall take account of the extent (if any) to which the failure
has prevented or prejudiced proper
investigationoftheclaim,unlesstheclaimisexcludedunderthesecondparagraphofthis Sub-Clause24.3.

242 Amicable Settlement
242.1  Whereanoticeofaclaimhasbeengiven,bothPartiesshallattempttosettlethedisputeamicablybeforethe

commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a notice of
a claim in accordance with Sub-Clause 24.1 above should move to commence arbitration after the fifty-
sixth dayfromthedayonwhichanoticeofaclaimwasgiven,evenifnoattemptatanamicablesettlementhasbeen
made.

243 Mattersthatmaybereferredtoarbitration

24.3.1 Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practicalcompletionoftheWorksorabandonmentoftheWorksorterminationoftheContractbyeitherparty:

a) TheappointmentofareplacementProjectManageruponthesaidpersonceasingtoact.

b) WhetherornottheissueofaninstructionbytheProjectManagerisempoweredbytheseConditions.
¢) WhetherornotacertificatehasbeenimproperlywithheldorisnotinaccordancewiththeseConditions.
e) Anydisputearisinginrespectofwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion of the
Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoragreeotherwiseinwriting.

244 Arbitration

24.4.1 AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotsettledamicably

inaccordancewithSub-Clause24.3shallbefinallysettledbyarbitration.

24.4.2 No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or dispute

has not been given by the applying party within ninety days of the occurrence or discovery of the matter or
issue giving rise to the dispute.

24.4.3 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall not

commence unless an attempt has in the first instance been made by the parties to settle such claim or dispute
amicably with or without the assistance of third parties. Proof of such attempt shall be required.

2444 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such

measurements, computations, tests or valuations as may in his opinion be desirable in order to determine the
rights of the parties and assess and award any sums which ought to have been the subject of or included in
any certificate.

24.4.5 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and

revise any certificate, opinion, decision, requirement or notice and to determine all matters in dispute which
shall be submitted to him in the same manner as if no such certificate, opinion, decision requirement or notice
had been given.

24.4.6 The arbitrators shall have full power to open up, review and revise any certificate, determination, instruction,

opinion or valuation of theProjectManager,relevanttothedispute.Nothingshalldisqualifyrepresentativesof the
Parties and the Project Manager from being called as a witness and giving evidence before the arbitrators on
any matter whatsoever relevant to the dispute.

2447 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons for

dissatisfaction given in its Notice of Dissatisfaction.

24.4.8 Arbitration may be commenced prior to or after completion of the Works. The obligations of the Parties, and
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the Project Manager shall not be altered by reason of any arbitration being conducted during the progress of
the Works.



2449 The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon by the

Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-half of this
remuneration.

245 ArbitrationwithNationalContractors

24.5.1 IftheContractiswithnationalcontractors,arbitrationproceedingswillbeconductedinaccordancewiththe
ArbitrationLawsofKenya.Incaseofanyclaimordispute,suchclaimordisputeshallbenotifiedinwritingby either
party to the other with a request to submit it to arbitration and to concur in the appointment of an
Arbitratorwithinthirtydaysofthenotice. Thedisputeshallbereferredtothearbitrationandfinaldecisionof
apersontobeagreedbetweentheparties.FailingagreementtoconcurintheappointmentofanArbitrator,the

Arbitratorshallbeappointed,ontherequestoftheapplyingparty,bytheChairmanorViceChairmanofanyof
thefollowingprofessionalinstitutions;

1) Architectural AssociationofKenya

ii) InstituteofQuantitySurveyorsofKenya

iii) AssociationofConsultingEngineersofKenya
v) CharteredInstituteofArbitrators(KenyaBranch)
V) InstitutionofEngineersofKenya

24.5.2 Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions.

246 Alternative ArbitrationProceedings

24.6.1 Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitment to
providing institutional support to the arbitral process.

247 FailuretoComplywithArbitrator'sDecision
24.7.1 The award of such Arbitrator shall be final and binding upon the parties.

2472 In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the other Party
may,withoutprejudicetoanyotherrightsitmayhave,referthemattertoacompetentcourtoflaw.

248 Contractoperationstocontinue

24.8.1 Notwithstanding any reference to arbitration herein,
a) thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyotherwise
agree;and
b) theProcuringEntityshallpaytheContractoranymoniesduetheContractor.

25. Fraud andCorruption

251 The Government requires compliance with the country's Anti-Corruption laws and its prevailing sanctions
policies and procedures as set forth in the Constitution of Kenya and its Statutes.

252 The Procuring Entity requires the Contractor to disclose any commissions or fees that may have been paid or
are to be paid to agents or any other party with respect to the bidding process or execution of the Contract.
The information disclosed must include at least the name and address of the agent or other party, the amount
and currency,andthepurposeofthecommission,gratuityorfee.

B. Time Control
26. Program

261 Within the time stated in the SCC, after the date of the Letter of Acceptance, the Contractor shall submit to
the Project Manager for approval a Program showing the general methods, arrangements, order, and timing
for all the activities in the Works. In the case of a lump sum contract, the activities in the Program shall be
consistent with those in the Activity Schedule.

262 An update of the Program shall be a program showing the actual progress achieved on each activity and the

effect of the progress achieved on the timing of the remaining work, including any changes to the sequence
of the activities.

263 The Contractor shall submit to the Project Manager for approval an updated Program at intervals no longer
than the period stated in the SCC. If the Contractor does not submit an updated Program within this period,
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the Project Manager may withhold the amount stated in the SCC from the next payment certificate and
continue to withhold this amount until the next payment after the date on which the overdue Program has
been submitted. In the case of a lump sum contract, the Contractor shall provide an updated Activity Schedule
within 14 days of being instructed to by the Project Manager.

264 The Project Manager's approval of the Program shall not alter the Contractor's obligations. The Contractor
may revise the Programand submit it to the Project Manager again at any time. A revised Program shall show
the effect of Variations and Compensation Events.

27. Extensionofthe IntendedCompletionDate

271 The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs or a
Variation is issued which makes it impossible for Completion to be achieved by the Intended Completion
Date without the Contractor taking steps to accelerate the remaining work, which would cause the Contractor
to incur additional cost.

272 The Project Manager shall decide whether and by how much to extend the Intended Completion Date within
21 days of the Contractor asking the Project Manager for a decision upon the effect of a Compensation Event
or Variation and submitting full supporting information. If the Contractor has failed to give early warning of
a delay or has failed to cooperate in dealing with a delay, the delay by this failure shall not be considered in
assessing the new Intended Completion Date.

28. Acceleration

281 When the Procuring Entity wants the Contractor to finish before the Intended Completion Date, the Project
Manager shall obtain priced proposals for achieving the necessary acceleration from the Contractor. If the
Procuring Entity accepts these proposals, the Intended Completion Date shall be adjusted accordingly and
confirmed by both the Procuring Entity and the Contractor.

82 If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they are
incorporatedintheContractPriceandtreatedasaVariation.

29. DelaysOrderedbytheProjectManager

291 TheProjectManagermayinstructtheContractortodelaythestartorprogressofanyactivitywithinthe Works.

30. ManagementMeetings

30.1 Either the Project Manager or the Contractor may require the other to attend a management meeting. The
business of a management meeting shall be to review the plans for remaining work and to deal with matters
raised in accordance with the early warning procedure.

302 The Project Manager shall record the business of management meetings and provide copies of the record to
those attending the meeting and to the Procuring Entity. The responsibility of the parties for actions to be
taken shall be decided by the Project Manager either at the management meeting or after the management
meetingandstatedinwritingtoallwhoattendedthemeeting.

31. EarlyWarning

311 The Contractor shall warn the Project Manager at the earliest opportunity of specific likely future events or
circumstances that may adversely affect the quality of the work, increase the Contract Price, or delay the
execution of the Works. The Project Manager may require the Contractor to provide an estimate of the
expected effect of the future event or circumstance on the Contract Price and Completion Date. The estimate
shall be provided by the Contractor as soon as reasonably possible.

312 The Contractor shall cooperate with the Project Manager in making and considering proposals for how the
effect of such an event or circumstance can be avoided or reduced by anyone involved in thework
andincarryingoutanyresultinginstructionoftheProjectManager.

C. QualityControl

32. IdentifyingDefects

321 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects that are
found. Such checking shall not affect the Contractor's responsibilities. The Project Manager may instruct the
Contractor to search for a Defect and to uncover and test any work that the Project Manager
considersmayhaveaDefect.
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33. Tests

331 If the Project Manager instructs the Contractor to carry out a test not specified in the Specification to
checkwhetheranyworkhasaDefectandthetestshowsthatitdoes,theContractorshallpayforthetest
andanysamples.IfthereisnoDefect,thetestshallbeaCompensationEvent.

34. CorrectionofDefects

341 The Project Manager shall give notice to the Contractor of any Defects before the end of the Defects Liability
Period, which begins at Completion, and is defined in the SCC. The Defects Liability Period shall be extended
for as long as Defects remain to be corrected.

342 Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the length
oftimespecifiedbytheProjectManager'snotice.

35. UncorrectedDefects

35.1 IftheContractorhasnotcorrectedaDefectwithinthetimespecifiedintheProjectManager'snotice,the
ProjectManagershallassessthecostothavingtheDefectcorrected,andtheContractorshallpaythis amount.

D. Cost Control

36. ContractPrice’

361 TheBillofQuantitiesshallcontainpriceditemsfortheWorkstobeperformedbytheContractor. The
BillofQuantitiesisusedtocalculatetheContractPrice. TheContractorwillbepaidforthequantityof
theworkaccomplishedattherateintheBillofQuantitiesforeachitem.

37. ChangesintheContractPrice®

371 If the final quantity of the work done differs from the quantity in the Bill of Quantities for the particular item
by more than 25 percent, provided the change exceeds 1 percent of the Initial Contract Price, the Project
Manager shall adjust the rate to allow for the change. The Project Manager shall not adjust rates from changes
in quantities if thereby the Initial Contract Price is exceeded by more than 15 percent, except with the prior
approval of the Procuring Entity.

372 If requested by the Project Manager, the Contractor shall provide the Project Manager with a detailed cost
breakdownofanyrateintheBillofQuantities.

38. Variations

381 All Variations shall be included in updated Programs9 produced by the Contractor.

382 The Contractor shall provide the Project Manager with a quotation for carrying out the Variation when
requested to do so by the Project Manager. The Project Manager shall assess the quotation, which shall be
given within seven (7) days of the request or within any longer period stated by the Project Manager and
before the Variation is ordered.

383 Ifthe Contractor's quotation is unreasonable, the Project Manager may order the Variation and make a change
to the Contract Price, which shall be based on the Project Manager's own forecast of the effects of the
Variation on the Contractor's costs.

384 If the Project Manager decides that the urgency of varying the work would prevent a quotation being given
and considered without delaying the work, no quotation shall be given and the Variation shall be treated as a
Compensation Event.

T lump sum contracts, replace GCC Sub-Clauses 36.1 as follows:

36.1TheContractorshallprovideupdatedA ctivityScheduleswithin14daysofbeinginstructedtobytheProjectManager. TheActivitySchedule
shallcontainthe
pricedactivitiesfortheWorkstobeperformedbytheContractor. TheActivityScheduleisusedtomonitorandcontroltheperformanceofactivitie
sonwhichbasis
theContractorwillbepaid.Ifpaymentformaterialsonsiteshallbemadeseparately,theContractorshallshowdeliveryofMaterialstotheSitesep
gratelyonthe ActivitySchedule.

In lump sum contracts, replace entire GCC Clause 37 with new GCC Sub-Clause 37.1, as follows:
The Activity Schedule shall be amended by the Contractor to accommodate changes of Program or method of working made at the
Contractor's own
discretion. PricesintheActivityScheduleshallnotbealteredwhentheContractormakessuchchangestotheActivitySchedule.

9 Inlumpsumcontracts,add “andActivitySchedules "after “Programs.” 1 Olnlumpsumcontmcts, deletethisparagraph.
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385 The Contractor shall not be entitled to additional payment for costs that could have been avoided by giving
early warning

386 If the work in the Variation corresponds to an item description in the Bill of Quantities and if, in the opinion
of the Project Manager, the quantity of work above the limit stated in Sub-Clause 39.1 or the timing of its
execution do not cause the cost per unit of quantity to change, the rate in the Bill of Quantities shall be used
to calculate the value of the Variation. If the cost per unit of quantity changes, or if the nature or timing of
the work in the Variation does not correspond with items in the Bill of Quantities, the quotation by the
Contractor shall be in the form of new rates for the relevant items of work

387 Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at any time
during the performance of the contract. The value engineering proposal shall, at a minimum, include the
following;

a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;

b) a full cost/benefit analysis of the proposed change(s) including a description and estimate of costs
(includinglifecyclecosts)theProcuringEntitymayincurinimplementingtheva lueengineeringproposal; and

¢) adescriptionofanyeffect(s)ofthechangeonperformance/functionality.

388 The Procuring Entity may accept the value engineering proposal if the proposal demonstrates benefits that:

a) acceleratethecontractcompletionperiod;or

b) reducetheContractPriceorthelifecyclecoststotheProcuringEntity;or

¢) improvethequality,efficiency,safetyorsustainabilityoftheFacilities;or

d) yieldanyotherbenefitstotheProcuringEntity,withoutcompromisingthefunctionalityoftheWorks.

389 Ifthe value engineering proposal is approved by the Procuring Entity and results in:

a) areductionoftheContractPrice;theamounttobepaidtotheContractorshallbethepercentagespecified
inthe SCCofthereductionintheContractPrice;or

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin
(a) to(d)above,theamounttobepaidtotheContractorshallbethefullincreaseintheContractPrice.

39. Cash FlowForecasts

391 When the Program1 1, is updated, the Contractor shall provide the Project Manager with an updated cash flow
forecast. The cash flow forecast shall include different currencies, as defined in the Contract, converted as
necessaryusingtheContractexchangerates.

40. PaymentCertificates

401 The Contractor shall submit to the Project Manager monthly statements of the estimated value of the work
executed less the cumulative amount certified previously.

402 The Project Manager shall check the Contractor's monthly statement and certify the amount to be paid to the
Contractor.

403 The value of work executed shall be determined by the Project Manager.

404 The value of work executed shall comprise the value of the quantities of work in the Bill of Quantities that
have been completed12.

405 The value of work executed shall include the valuation of Variations and Compensation Events.

406 The Project Manager may exclude any item certified in a previous certificate or reduce the proportion of any
item previously certified in any certificate in the light of later information.

407 Where the contract price is different from the corrected tender price, in order to ensure the contractor is not
paid less or more relative to the contract price (which would be the tender price), payment valuation
certificates and variation orders on omissions and additions valued based on rates in the Bill of Quantities or
schedule of rates in the Tender, will be adjusted by a plus or minus percentage. The percentage already worked
out during tender evaluation is workedoutasfollows:(correctedtenderprice—tenderprice)/tenderpriceX100.

41. Payments

411 Payments shall be adjusted for deductions for advance payments and retention. The Procuring Entity shall



pay the Contractor the amounts certified by the Project Manager within 30 days of the date of each certificate.
If the Procuring Entity makes a late payment, the Contractor shall be paid interest on the late payment in the
next payment. Interest shall be calculated from the date by which the payment should have been made up to
the date when the late payment is made at the prevailing rate of interest for commercial borrowing for each
of the currencies in which payments are made.

412 If an amount certified is increased in a later certificate or as a result of an award by the Adjudicator or an

Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this clause. Interest
shall be calculated from the date upon which the increased amount would have been certified in the absence
of dispute.

413 Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions of currencies

comprising the Contract Price.

414 Ttems of the Works for which no rate or price has been entered in shall not be paid for by the Procuring Entity

and shall be deemed covered by other rates and prices in the Contract.

42. CompensationEvents

421 ThefollowingshallbeCompensationEvents:

d)  TheProcuringEntitydoesnotgiveaccesstoapartoftheSitebytheSitePossessionDatepursuanttoGCC Sub-
Clause20.1.

e)  TheProcuring Entity modifies the Schedule of Other Contractors in a way that affects the work of the
ContractorundertheContract.

) The Project Manager orders a delay or does not issue Drawings, Specifications, or instructionsrequired
forexecutionoftheWorksontime.

g)  TheProjectManagerinstructstheContractortouncoverortocarryoutadditionaltestsuponwork,which
isthenfoundtohavenoDefects.

h)  TheProjectManagerunreasonablydoesnotapproveasubcontracttobelet.

i) Ground conditions are substantially more adverse than could reasonably have been assumed before
issuance of the Letter of Acceptance from the information issued to bidders (including the Site
InvestigationReports), frominformationavailablepubliclyandfromavisualinspectionoftheSite.

1) The Project Manager gives an instruction for dealing with an unforeseen condition, caused by the
ProcuringEntity,oradditionalworkrequiredforsafetyorotherreasons.

k)  Othercontractors,publicauthorities,utilities,ortheProcuringEntitydoesnotworkwithinthedatesand
otherconstraintsstatedintheContract,andtheycausedelayorextracosttotheContractor.

1) Theadvancepaymentisdelayed.
m)  TheeffectsontheContractorofanyoftheProcuringEntity'sRisks.

n)  TheProjectManagerunreasonablydelaysissuingaCertificateofCompletion.

422 If a Compensation Event would cause additional cost or would prevent the work being completed before the

Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion Date shall
be extended. The Project Manager shall decide whether and by how much the Contract Price shall be
increased and whether and by how much the Intended Completion Date shall be extended.

4£3 As soon as information demonstrating the effect of each Compensation Event upon the Contractor's forecast

cost has been provided by the Contractor, it shall be assessed by the Project Manager, and the Contract Price
shall be adjusted accordingly. If the Contractor's forecast is deemed unreasonable, the Project Manager shall
adjust the Contract Price based on the Project Manager's own forecast. The Project Manager shall assume
that the Contractor shall react competently and promptly to the event.

Ty lump sum contracts, add “or Activity Schedule” after “Program.”

1 2]}1 lump sum contracts, replace this paragraph with the following: “The value of work executed shall comprise the value of completed
activities in the Activity Schedule.”
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424 The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's interests are
adversely affected bytheContractor'snothavinggivenearlywarningornothavingcooperatedwiththeProject
Manager.

43. Tax

4.1 TheProjectManagershalladjusttheContractPriceiftaxes,duties,andotherleviesarechangedbetweenthedate 30
days before the submission of bids for the Contract and the date of the last Completion certificate. The
adjustment shall be the change in the amount of tax payable by the Contractor, provided such changes are not
alreadyreflectedintheContractPriceorarearesultofGCCClause44.

44. CurrencyyofPayment

4.1 AllpaymentsunderthecontractshallbemadeinKenyaShillings

45. Price Adjustment

451 Pricesshallbeadjustedforfluctuationsinthecostofinputsonlyifprovidedforinthe SCC.Ifsoprovided,the
amountscertifiedineachpaymentcertificate,beforedeductingforAdvancePayment,shallbeadjustedbyapplyingt
herespectivepriceadjustmentfactortothepaymentamountsdueineachcurrency.Aseparateformula
ofthetypespecifiedbelowapplies:

P =A+B Im/Io
where:
PistheadjustmentfactorfortheportionoftheContractPricepayable.

A and B are coefficients'’specified in the SCC, representing the non-adjustable and adjustable portions,
respectively,oftheContractPricepayableandImistheindexprevailingattheendofthemonthbeinginvoiced
andIOCistheindexprevailing30daysbeforeBidopeningforinputspayable.

452 Ifthevalueoftheindexischangedafterithasbeenusedinacalculation,thecalculationshallbecorrectedandan
adjustmentmadeinthenextpaymentcertificate. Theindexvalueshallbedeemedtotakeaccountofallchanges
incostduetofluctuationsincosts.

46. Retention

461 The Procuring Entity shall retain from each payment due to the Contractor the proportion stated in the SCC
until Completion of the whole of the Works.

462 Upon the issue of a Certificate of Completion of the Works by the Project Manager, in accordance with GCC
53.1, half the total amount retained shall be repaid to the Contractor and half when the Defects Liability
Period has
passedandtheProjectManagerhascertifiedthatallDefectsnotifiedbytheProjectManagertotheContractor before
the end of this period have been corrected. The Contractor may substitute retention money with an“on
demand”Bankguarantee.

47. Liquidated Damages

471 The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stated in the SCC for
each day that the Completion Date is later than the Intended Completion Date. The total amount of liquidated
damages shall not exceed the amount defined in the SCC. The Procuring Entity may deduct liquidated
damages from payments due to the Contractor. Payment of liquidated damages shall not affect the
Contractor's liabilities.

472 If the IntendedCompletionDateisextendedafterliquidateddamageshavebeenpaid,theProjectManagershall
correctanyoverpaymentofliquidateddamagesbytheContractorbyadjustingthenextpaymentcertificate. The
Contractor shall be paid interest on the overpayment, calculated from the date of payment to the date of
repayment,attheratesspecifiedinGCCSub-Clause41.1.

48. Bonus

41 TheContractorshallbepaidaBonuscalculatedattheratepercalendardaystatedinthe SCCforeachday(less any
days for which the Contractor is paid for acceleration) that the Completion is earlier than the Intended
CompletionDate. TheProjectManagershallcertifythatthe Worksarecomplete,althoughtheymaynotbedue
tobecomplete.



49. Advance Payment
49.1 The Procuring Entity shall make advance payment to the Contractor of the amounts stated in the SCC by the
date stated in the SCC, against provision by the Contractor of an Unconditional Bank Guarantee in a form
and by a bank acceptable to the Procuring Entity in amounts and currencies equal to the advance payment.
The Guarantee shall remain effective until the advance payment has been repaid, but the amount of the
Guarantee shall be progressively reduced by the amounts repaid by the Contractor. Interest shall not be
charged on the advance payment.

492 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobilizat ion
expenses required specifically for execution of the Contract. The Contractor shall demonstrate that advance
paymenthasbeenusedinthiswaybysupplyingcopiesofinvoicesorotherdocumentstotheProjectManager.

493 Theadvancepaymentshallberepaidbydeductingproportionateamountsfrompaymentsotherwisedue
totheContractor, followingthescheduleofcompletedpercentagesofthe Worksonapaymentbasis.No account shall
be taken of the advance payment or its repayment in assessing valuations of work done,
Variations,priceadjustments,CompensationEvents,Bonuses,orLiquidatedDamages.

50. Securities

50.1 ThePerformanceSecurityshallbeprovidedtotheProcuringEntitynolaterthanthedatespecifiedinthe
LetterofAcceptanceandshallbeissuedinanamountspecifiedinthe SCC,byabankorsuretyacceptable  to  the
Procuring Entity, and denominated in the types and proportions of the currencies in which the Contract Price
is payable. The Performance Security shall be valid until a date 28 day from the date of
issueoftheCertificateofCompletioninthecaseofaBankGuarantee,anduntiloneyearfromthedateof
issueoftheCompletionCertificateinthecaseofaPerformanceBond.

51. Dayworks
SL1 If applicable, the Dayworks rates in the Contractor's Bid shall be used only when the Project Manager has
given written instructions in advance for additional work to be paid for in that way.

512 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the Project
Manager. Each completed form shall be verified and signed by the Project Manager within two days of the
work being done.

513 The ContractorshallbepaidforDayworkssubjecttoobtainingsignedDayworksforms.

52. Cost ofRepairs

521 LossordamagetotheWorksorMaterialstobeincorporatedintheWorksbetweentheStartDateandthe
endoftheDefectsCorrectionperiodsshallberemediedbytheContractorattheContractor'scostifthe
lossordamagearisesfromtheContractor'sactsoromissions.

E. Finishing the Contract

53. Completion
531 TheContractorshallrequesttheProjectManagertoissueaCertificateofCompletionoftheWorks,and
theProjectManagershalldosoupondecidingthatthewholeoftheWorksiscompleted.

54. TakingOver
4.1 The Procuring Entity shall take over the Site and the Works within seven days of the Project Manager's
issuingacertificateofCompletion.

55. FinalAccount

5.1 The Contractor shall supply the Project Manager with a detailed account of the total amount that the
Contractor considers payable under the Contract before the end of the Defects Liability Period. The
ProjectManagershallissueaDefectsLiabilityCertificateandcertifyanyfinalpaymentthatisduetothe
Contractorwithin56daysofreceivingtheContractor'saccountifitiscorrectandcomplete. Ifitisnot,the
ProjectManagershallissuewithin56daysaschedulethatstatesthescopeofthecorrectionsoradditions that  are
necessary. If the Final Account is still unsatisfactory after it has been resubmitted, the Project
ManagershalldecideontheamountpayabletotheContractorandissueapaymentcertificate.

By hesumofthetwocoefficientsAandBshouldbel (onejintheformulaforeachcurrency.Normally,bothcoefficientsshallbethesameintheformulaeforall
currencies,sincecoefficientA,forthenon-

adjustableportionofthepayments,isaveryapproximatefigure(usually(. 1 5)totakeaccountoffixedcostelementsor othernon-
adjustablecomponents. ThesumoftheadjustmentsforeachcurrencyareaddedtotheContractPrice.
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56. OperatingandMaintenanceManuals

56.1 If “as built” Drawings and/or operating and maintenance manuals are required, the Contractor shall supply
them by the dates stated in the SCC.

562 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC pursuant to
GCC Sub-Clause 56.1, or they do not receive the Project Manager's approval, the Project Manager shall
withholdtheamountstatedinthe SCCfrompaymentsduetotheContractor.

57. Termination

571 TheProcuringEntityortheContractormayterminatetheContractiftheotherpartycausesafundamentalbreach
oftheContract.

572 FundamentalbreachesofContractshallinclude,butshallnotbelimitedto,thefollowing:

a) theContractorstopsworkfor30dayswhennostoppageofworkisshownonthecurrentProgramandthe
stoppagehasnotbeenauthorizedbytheProjectManager;

b) theProjectManagerinstructstheContractortodelaytheprogressoftheWorks,andtheinstructionisnot
withdrawnwithin30days;

c) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation other than for a
reconstruction oramalgamation;

d) apaymentcertifiedbytheProjectManagerisnotpaidbytheProcuringEntitytotheContractorwithin84
daysofthedateoftheProjectManager'scertificate;

e) the Project Manager gives Notice that failure to correct a particular Defect is a fundamental breach of
ContractandtheContractorfailstocorrectitwithinareasonableperiodoftimedeterminedbytheProject Manager;
f) theContractordoesnotmaintainaSecurity,whichisrequired;

g) the Contractor has delayed the completion of the Works by the number of days for which the maximum
amountofliquidateddamagescanbepaid,asdefinedinthe SCC;or

h) iftheContractor,inthejudgmentoftheProcuringEntityhasengagedinFraudandCorruption,asdefinedin
paragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the Contract, then the
Procuring Entity may, after giving fourteen (14) days written notice to the Contractor, terminate the
ContractandexpelhimfromtheSite.

573 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

574 Ifthe Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, and
leave the Site as soon as reasonably possible.

575 When either party to the Contract gives notice of a breach of Contract to the Project Manager for a cause
other than those listed under GCC Sub-Clause 56.2 above, the Project Manager shall decide whether the
breach is fundamental ornot.

58. PaymentuponTermination

581 If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Project
Manager shall issue a certificate for the value of the work done and Materials ordered less advance payments
received up to the date of the issue of the certificate and less the percentage to apply to the value of the work
not completed, as specified in the SCC. Additional Liquidated Damages shall not apply. If the total amount
due to the Procuring Entity exceeds any payment due to the Contractor, the difference shall be a debt payable
to the Procuring Entity.

82 If the Contract is terminated for the Procuring Entity's convenience or because of a fundamental breach of
Contract by the Procuring Entity, the Project Manager shall issue a certificate for the value of the work done,
Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's personnel
employedsolelyontheWorks,andtheContractor'scostsofprotectingandsecuringtheWorks,andlessadvance
paymentsreceiveduptothedateofthecertificate.

59. Property

591 AllMaterialsontheSite,Plant,Equipment, Temporary Works,andWorksshallbedeemedtobethepropertyof
theProcuringEntityiftheContractisterminatedbecauseoftheContractor'sdefault.



60. ReleasefromPerformance

001 IftheContractisfrustratedbytheoutbreakofwarorbyanyotherevententirelyoutsidethecontrolofeitherthe
ProcuringEntityortheContractor,theProjectManagershallcertifythattheContracthasbeenfrustrated. The
ContractorshallmaketheSitesafeandstopworkasquicklyaspossibleafterreceivingthiscertificateandshall be paid

for all work carried out before receiving it and for any work carried out afterwards to which a commitment
wasmade.
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Exceptwhereotherwisespecified,allSpecial ConditionsofContractshouldbefilledinbytheProcuringEntitypriorto
issuanceofthebiddingdocument.SchedulesandreportstobeprovidedbytheProcuringEntityshouldbeannexed.

Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause
A. General
GCC1.1 (q) The Procuring Entity is MARAGUA NG-CDF
GCC1.1 (w The Intended Completion Date for the whole of the Works shall be /FOUR MONTHS FROM
THE COMMENCEMENT DATE ]
GCC1.1 (x) The Project Manager is PUBLIC WORKS MURANGA
GCC1.1 (2 The Site is located at MARAGUA NG-CDF OFFICES

GCC 1.1 (cc)

The Start Date shall be AS ISSUED BY THE PROJECT MANAGER

GCC 1.1 (gg)

The Works consist of AS PER THE DRAWINGS SPECIFICATIONS AND BILLS OF
QUANTITIES

GCC2.2 Sectional Completions are: NOT APPLICABLE
GCCS5i1 The Project manager may delegate any of his duties and responsibilities.
GCC8.1 Schedule of other contractors: NOT APPLICABLE
GCC91 Key Personnel
GCC 9.1 is replaced with the following:
9.1  Key Personnel are the Contractor’s personnel named in this GCC 9.1 of the Special
Conditions of Contract. The Contractor shall employ the Key Personnel and use the
equipment identified in its Bid, to carry out the Works or other personnel and equipment
approved by the Project Manager. The Project Manager shall approve any proposed
replacement of Key Personnel and equipment only if their relevant qualifications or
characteristics are substantially equal to or better than those proposed in the Bid.
[insert the name/s of each Key Personnel agreed by the Procuring Entity prior to
Contract signature.[NOT APPLICABLE
GCC131 The minimum insurance amounts and deductibles shall be:

(a) for loss or damage to the Works, Plant and Materials: /2.5%)].
(b) Forloss or damage to Equipment: /2.5%].

(c) for loss or damage to property (except the Works, Plant, Materials, and Equipment) in
connection with Contract /2.5%)].

or personal injury or death:

d) f linj death
(i)  of the Contractor’s employees: /A4S PER INSURANCE COMPANY].
() of other people: [2.5%].
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Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GC Clause

GCC 1441 Site Data are: [4S PER BILL OF QUANTIES AND DRAWINGS]

GCC20.1 The Site Possession Date(s) shall be: TO BE COMMUNICATED BY THE PROJECT
MANAGER

GCC23.1 & Appointing Authority for the Adjudicator: THE ACCOUNTING OFFICER

GCC 2322
Hourly rate and types of reimbursable expenses to be paid to the Adjudicator: TO BE
DETERMINED

B. Time Control

GCC26.1 The Contractor shall submit for approval a Program for the Works within [/4DAYS] days

from the date of the Letter of Acceptance.

GCC 263 The period between Program updates is /7] days.

The amount to be withheld for late submission of an updated Programis /1%/.

C. Quality Control

GCC 34.1 The Defects Liability Period is: [SIX MONTHS] days.

D. Cost Control

GCC 389 Ifthe value engineering proposal is approved by the Procuring Entity the amount to be paid to
the Contractor shall be _ %NOT APPLICABLE(insert appropriate percentage. The
percentage is normally up to 50%) of the reduction in the Contract Price.

GCC44.1 The currency of the Procuring Entity’s Country is: KENYA SHILLINGS

GCC45.1 The Contract “is not” subject to price adjustment in accordance with GCC Clause 45, and the
following information regarding coefficients “does not ’apply.

The coefficients for adjustment of prices are:
(a)  [insert percentage] percent nonadjustable element (coefficient A).

(ib) [insert percentage] percent adjustable element (coefficient B).

(¢) TheIndex I for shall be [insert index].

GCC46.1 The proportion of payments retained is: /10%/

GCC47.1 The liquidated damages for the whole of the Works are /KSH 1,000] per day. The maximum
amount of liquidated damages for the whole of the Works is /0.5%)] of the final Contract Price.

GCC48.1 The Bonus for the whole of the Works is [insert percentage of final Contract Price] per day.
The maximum amount of Bonus for the whole of the Works is [insert percentage] of the final
Contract Price. NOT APPLICABLE

GCC49.1 The Advance Payments shall be: [insert amount(s)] and shall be paid to the Contractor no later
than [insert date(s)] NOT APPLICABLE

GCC50.1 The Performance Security amount is 5% OF CONTRACT SUM [insert amount(s)
denominated in the types and proportions of the currencies in which the Contract Price is
payable, or in a freely convertible currency acceptable to the Procuring Entity/

(a) Performance Security — Bank Guarantee: in the amount(s) of [insert related figure(s)]
percent of the Accepted Contract Amount and in the same currency(ies) of the Accepted
Contract Amount. -5%

(b) Performance Security — Performance Bond: in the amount(s) of [insert related figure(s)]
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Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause

percent of the Accepted Contract Amount and in the same currency(ies) of the Accepted
Contract Amount.—NOT APPLICABLE

E. Finishing the Contract

GCC56.1 The date by which operating and maintenance manuals are required is /SIX MONTHS].

The date by which “as built” drawings are required is /SIX MONTHS].

GCC 56.2 The amount to be withheld for failing to produce “as built” drawings and/or operating and
maintenance manuals by the date required in GCC 58.1 is [0.5%)/.

GCC57.2 (g) | The maximum number of days is:SIX MONTHS

GCC58.1 The percentage to apply to the value of the work not completed, representing the Procuring
Entity’s additional cost for completing the Works, is /20%].
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNotificationofIntentiontoAwardshallbesenttoeachTendererthatsubmittedaTender.SendthisNotificationto
theTenderer'sAuthorizedRepresentativenamedintheTenderInformationFormontheformatbelow.

FORMAT
1. For the attention of Tenderer'sAuthorizedRepresentative
) Name: [insert Authorized Representative'sname]

ii) Address: [insert Authorized Representative'sAddress]
iii)  Telephone: [insert Authorized Representative's telephone/faxnumbers]
)  Email Address: [insert Authorized Representative's emailaddress]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be sent
to all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

2. Date of transmission: [email] on [date] (localtime)

This Notification is sent by (Name anddesignation)

3. Notification of Intention toAward

)] Procuring Entity: [insert the name of the ProcuringEntity]

ii) Project: [insert name ofproject]

iii)  Contract title: [insert the name of thecontract]

w)  Country: [insert country where ITT isissued]

V) ITT No: [insert ITT reference number from ProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above contract.
The transmission of this Notification begins the Standstill Period. During the Standstill Period, you may:

4, Request a debriefing in relation to the evaluation of your tender

Submit a Procurement-related Complaint in relation to the decision to award the contract.

a)  The successful tenderer
1) Name of successful Tender

i) Address of the successful Tender

i)  Contract price of the successful Tender Kenya Shillings

(inwords )

b)  OtherTenderers

NamesofallTenderersthatsubmittedaTender.IftheTender'spricewasevaluatedincludetheevaluatedpriceas well as
the Tender price as read out. For Tenders not evaluated, give one main reason the Tender was unsuccessful.
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SNo

Name of Tender | Tender Price | Tender’s evaluated One Reason Why not

as read out price (Note a) Evaluated

DN WD —
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(Note a) State NE if not evaluated

Howtorequestadebriefing

a) DEADLINE:Thedeadlinetorequestadebriefingexpiresatmidnighton[insertdate](localtime).

b) You may request a debriefing in relation to the results of the evaluation of your Tender. If you decide to
request a debriefing your written request must be made within three (5) Business Days of receipt of this
Notificationoflntentionto Award.

¢) Providethecontractname,referencenumber,nameofthe Tenderer,contactdetails;andaddresstherequest
fordebriefingasfollows:

1) Attention:[insertfullnameofperson,ifapplicable)
i)  Title/position:[inserttitle/position]

i)  Agency:[insertnameofProcuringEntity|

i) Emailaddress:[insertemailaddress]

d) Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefingwithin five (3)
Business Days of receipt of your request. If we are unable to provide the debriefing within this
period,theStandstillPeriodshallbeextendedbyfive(3)Daysafterthedatethatthedebriefingisprovided.
Ifthishappens,wewillnotifyyouandconfirmthedatethattheextendedStandstillPeriodwillend.

e) Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson. Weshallpromptlyadvise
youinwritinghowthedebriefingwilltakeplaceandconfirmthedateandtime.

f) Ifthe deadline to request a debriefing has expired, you may still request a debriefing. In this case, wewill
providethedebriefingassoonaspracticable,andnormallynolaterthanfifteen(15)Daysfromthedateof
publicationoftheContractAwardNotice.

Howtomakeacomplaint

a) Period:Procurement-relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,
[insertdate](localtime).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and address the
Procurement-relatedComplaintasfollows:

i) Attention:[insertfullnameofperson,ifapplicable]
ii)  Title/position:[inserttitle/position)

i) Agency:[insertnameofProcuringEntity]

iv)  Emailaddress:[insertemailaddress)

c) Atthispointintheprocurementprocess,youmaysubmitaProcurement-relatedComplaintchallengingthe
decisiontoawardthecontract.Y ou donotneedtohaverequested,orreceived,adebriefingbeforemaking
thiscomplaint. Y ourcomplaintmustbesubmittedwithintheStandstillPeriodandreceivedbyusbeforethe
StandstillPeriodends.

d) Furtherinformation:FormoreinformationrefertothePublicProcurementandDisposalsAct2015andits
RegulationsavailablefromtheWebsiteinfo@ppra.go.keorcomplaints@ppra.go.ke.

You should read these documents before preparing and submitting your complaint.

e) Therearefouressentialrequirements:

1)  Youmust be an 'interested party'. In this case, that means a Tenderer who submitted a Tender inthis
tenderingprocess,andistherecipientofaNotificationofIntentionto Award.

i)  Thecomplaintcanonlychallengethedecisiontoawardthecontract.


mailto:info@ppra.go.ke
mailto:complaints@ppra.go.ke

i)  Youmustsubmitthecomplaintwithintheperiodstatedabove.

iv)  Youmust include, in your complaint, all of the information required to support your complaint.

StandstillPeriod

1) DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime).
i) TheStandstillPeriodlaststen(14)DaysafterthedateoftransmissionofthisNotificationofIntentionto  Award.
iii)  TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above.

IfyouhaveanyquestionsregardingthisNotificationpleasedonothesitatetocontactus.
OnbehalfoftheProcuringEntity:

Signature: Name:

Title/position: Telephone: Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF.....cccuueu.. 20.........
BETWEEN
ettt bbbt a e h et h bt h et b bbbt b et neeen APPLICANT
AND
....................................... RESPONDENT (Procuring Entity)
Request for review of the decision of the............... (Name of the Procuring Entity of ... dated the...day of
............. 20..........in the matter of Tender No..............of ..............20 for .........(Tender description).

I/We. oo ,the above named Applicant(s), of address: Physical address................ P. O. Box NO..coooovvvrenene Tel
No........ Email ............... , hereby request the Public Procurement Administrative Review Board to review the whole/part of the above
mentioned decision on the following grounds , namely:

L.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SIGNED ...........c....... (Applicant) Dated on................ day of............... /..20......

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on............ day of
200

SIGNED

Board Secretary
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FORM :LETTER OFAWARD

[letterheadpaperoftheProcuringEntity] [date]

To: [name and address of the Contractor]
ThisistonotifyyouthatyourTenderdated/date/forexecutionofthe/nameofiheContractandidentificationnumber,
asgivenintheContractData]fortheAccepted ContractAmount/amountinnumbersandwords | [nameofcurrency],
ascorrectedandmodifiedinaccordancewiththelnstructionstoTenderers,isherebyacceptedby ...........cccecueeeneee. (name
ofProcuringEntity).
YouarerequestedtofurnishthePerformanceSecuritywithin30daysinaccordancewiththeConditionsofContract,
using, forthatpurpose,oneofthePerformanceSecurityFormsincludedinSectionVIII,ContractForms,ofthe Tender
Document.

AULhOTIZEA SIZNATUTE: ....vevvevieeiiiieieietiee ettt ettt te ettt e s eebesbessesessessessessessessesessessessanes

Name and Title 0f SIZNALOTY: ..c.ocivvieiiiiiciecieieeee ettt et e s e eteeseesbesssessensens

Name Of Procuring BNty .........ccooiiiiiieiiiieiireeee ettt sttt eseesae e esaesees sessenes

Attachment: COntract AGreement...............ocuveereeenieinniinisieeteeirie sttt sttt et seeneens
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FORM NO 4: CONTRACTAGREEMENT

THIS AGREEMENTmadethe dayof ,20 ,between
of (hereinafter “the Procuring
Entity”),oftheonepart,and of (hereinafter

“theContractor”),oftheotherpart:

WHEREAS the Procuring Entity desires that the Worksknownas should be
executed by the Contractor, and has accepted a Tender by the Contractor for the execution and completion of these
Worksandtheremedyingofanydefectstherein,

The Procuring Entity and the Contractor agree as follows:

1. InthisAgreementwordsandexpressionsshallhavethesamemeaningsasarerespectivelyassignedtothemin
theContractdocumentsreferredto.

2, The following documents shall be deemed to form and be read and construed as part of this Agreement. This
AgreementshallprevailoverallotherContractdocuments.

a) theLetterofAcceptance

b) theLetterofTender

c¢) theaddendaNos (ifany)

d) theSpecialConditionsofContract

e) theGeneralConditionsofContract;

f)  theSpecifications

g) theDrawings,;and

h) thecompletedSchedulesandanyotherdocumentsformingpartofthecontract.

3 In consideration of the payments to be made by the Procuring Entity to the Contractor as specified in this
Agreement, the Contractor hereby covenants with the Procuring Entity to execute the Works and to remedy
defectsthereininconformityinallrespectswiththeprovisionsoftheContract.

4. TheProcuringEntityherebycovenantstopaytheContractorinconsiderationoftheexecutionandcompletionof the
Works and the remedying of defects therein, the Contract Price or such other sum as may become payable
undertheprovisionsoftheContractatthetimesandinthemannerprescribedbytheContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the Laws of
Kenya on the day, month and year specified above.

Signedandsealedby (fortheProcuringEntity)

Signedandsealedby (fortheContractor).
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FORM -PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [insertnameandAddressofProcuringEntity/ Date:_

[Insertdateofissue]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

L. We have beeninformedthat (hereinafter called "the
Contractor") has entered intoContractNo. dated with (name
ofProcuringEntity) (theProcuringEntityastheBeneficiary),fortheexecutionof

(hereinaftercalled"theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

3. AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysumor
sumsnotexceedingintotalanamountof’ (in

words ), such sum being payable in the types and proportions of currencies in which the Contract Price is
payable, upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement,
whetherinthedemanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,stating
thattheApplicantisinbreachofitsobligation(s)undertheContract,withouttheBeneficiaryneedingtoproveor
toshowgroundsforyourdemandorthesumspecifiedtherein.

4. Thisguaranteeshallexpire,nolaterthanthe. ...Dayof............ 22 e * andanydemandforpaymentunderit
mustbereceivedbyusattheofficeindicatedaboveonorbeforethatdate.

5. TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed/sixmonths] [oneyear],
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.”

[Name of Authorized Official, signature(s) and seals/stamps].

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinal — product.

! The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in the Letter of Acceptance,

less provisional sums, ifany, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the
Beneficiary.

2Insert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should note that in
the event of an
extensionofthisdateforcompletionofthe Contract,theProcuringEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor.Suchrequ

est mustbeinwritingandmustbemadepriortotheexpirationdateestablishedintheguarantee.
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FORM No. 6 - PERFORMANCESECURITY
[Option 2— Performance Bond]

[Note: ProcuringEntitiesareadvisedtousePerformanceSecurity—UnconditionalDemandBankGuaranteeinstead
of PerformanceBondduetodifficultiesinvolvedincallingBondholdertoaction]

[Guarantor letterhead or SWIFT identifier code]
Beneficiary: [insertnameandAddressofProcuringEntity/ Date:
[Insertdateofissue].

PERFORMANCE BONDNo.:

Guarantor: [/nsert name and address of place of issue, unless indicated in the letterhead]

BythisBond as Principal (hereinafter called “the Contractor”)
and ] as Surety (hereinafter called
“the Surety”), are held and firmly bound unto ]

asObligee (hereinaftercalled“theProcuringEntity”’)intheamountof forthe

paymentofwhichsumwellandtrulytobemadeinthetypesandproportionsofcurrenciesinwhichtheContract
Priceispayable,theContractorandtheSuretybindthemselves,theirheirs,executors,administrators,successors
andassigns,jointlyandseverally, firmlybythesepresents.

2. WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity datedthe
dayof , 20,for inaccordancewiththedocuments,plans,
specifications, and amendments thereto, which to the extent herein provided for, are by reference made part
hereofandarehereinafterreferredtoastheContract.

3. NOW, THEREFORE theConditionofthisObligationissuchthat,iftheContractorshallpromptlyandfaithf ully
perform the said Contract (including any amendments thereto), then this obligation shall be null and void;
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and declared by the
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Procuring
Entity’sobligationsthereunder, theSuretymaypromptlyremedythedefault,orshallpromptly:

1) completetheContractinaccordancewithitstermsandconditions;or

2)  obtainatenderortendersfromqualifiedtenderersforsubmissiontotheProcuringEntityforcompletingthe
Contractinaccordancewithitstermsandconditions,andupondeterminationbytheProcuringEntityand
theSuretyofthelowestresponsiveTenderers,arrangeforaContractbetweensuchTenderer,andProcuring Entity
and make available as work progresses (even though there should be a default or a succession of defaults
under the Contract or Contracts of completion arranged under this paragraph) sufficient funds to
paythecostofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingothercosts
anddamagesforwhichtheSuretymaybeliablehereunder,theamountsetforthinthefirstparagraphhereof.
Theterm*BalanceoftheContractPrice,’asusedinthisparagraph,shallmeanthetotalamountpayableby
Procuring Entity to Contractor under the Contract, less the amount properly paid by Procuring Entity to
Contractor;or

3)  paytheProcuringEntitytheamountrequiredbyProcuringEntitytocompletetheContractinaccordance
withitstermsandconditionsuptoatotalnotexceedingtheamountofthisBond.

4, TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond.

5. AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedateoftheissuingofthe Taking-
OverCertificate.NorightofactionshallaccrueonthisBondtoorfortheuseofanypersonorcorporation
otherthantheProcuringEntitynamedhereinortheheirs,executors,administrators,successors,andassignsof
theProcuringEntity.

6. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety hascaused

thesepresentstobesealedwithhiscorporatesealdulyattestedbythesignatureothislegalrepresentative,this day_ of
20 .
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SIGNEDON on behalfof By___inthecapacityof

Inthepresenceof

SIGNEDON on behalf of By_ inthecapacityof

Inthepresenceof
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FORM NO. 7 -ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [InsertnameandAddressofProcuringEntity/
Date: [Insertdateofissue]
ADVANCE PAYMENTGUARANTEENo.: [Insert guarantee reference number] Guarantor:

|[Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead]

L. We have beeninformedthat (hereinafter called “the Contractor”) has entered into Contract
No. dated withtheBeneficiary,fortheexecutionof

(hereinaftercalled"theContract™).

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in thesum
(inwords) istobemadeagainstanadvancepaymentguarantee.

3. AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum
orsumsnotexceedingintotalanamountof (inwords )" upon
receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in the
demanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingeitherthatthe
Applicant:

a)  hasusedtheadvancepaymentforpurposesotherthanthecostsofmobilizationinrespectofthe Works;or

b)  hasfailedtorepaytheadvancepaymentinaccordancewiththeContractconditions,specifyingtheamount which
the Applicant has failed to repay.

4. AdemandunderthisguaranteemaybepresentedasfromthepresentationtotheGuarantorofacertificatefrom
theBeneficiary'sbankstatingthattheadvancepaymentreferredtoabovehasbeencreditedtotheContractoron its
account number at

5. Themaximumamountofthisguaranteeshallbeprogressivelyreducedbytheamountoftheadvancepayment repaid by

the Contractor as specified in copies of interim statements or payment certificates which shall be presented to
us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment
certificateindicatingthatninety(90)percentofthe AcceptedContractAmount,lessprovisionalsums,hasbeen certified
for payment, or on the dayof , 2,7 whichever is earlier. Consequently,
gemandforpaymentunderthisguaranteemustbereceivedbyusatthisofficeonorbeforethatdate.

6. TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed/sixmonths][oneyear],
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
final product.

'The Guarantor shall insert an amount representing the amount of the advancepayment and denominated either in the currencyof the advancepayment as
specified

in the Contract.

*Inserttheexpectedexpirationdateofihe TimeforCompletion. The ProcuringEntityshouldnotethatintheeventofanextensionofthetimeforcompletionofthe
Contract,theProcuringEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor.Suchrequestmustbeinwritingandmustbemadepriorto
theexpirationdateestablishedintheguarantee.
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FORM NO. 8 - RETENTION MONEY SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [InsertmameandAddressofProcuringEntity/
Date: [Insertdateofissue]

Advance payment guarantee no. [Insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

L. We have beeninformedthat [insertnameofContractor,whichinthecaseofajointventure
shallbethenameofthejointventure](hereinaftercalled"theContractor")hasenteredintoContractNo.

[insert reference number of thecontract]/dated with the Beneficiary, for the

executionof [insert name of contract and brief description of Works] (hereinafter

called"theContract").

2. Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,theBeneficiaryretainsmoneysup
tothelimitsetforthintheContract(“theRetentionMoney”),andthatwhenthe Taking-OverCertificatehasbeen
issuedundertheContractandthefirsthalfoftheRetentionMoneyhasbeencertifiedforpayment,andpayment
of/insertthesecondhalfoftheRetentionMoney JistobemadeagainstaR etentionMoneyguarantee.

3. AttherequestoftheContractor,we,asGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum

orsumsnotexceedingintotalanamountof/insertamountinfigures] ([insert amount in
words /)" upon receipt by us of the Beneficiary's complying demandsupported

bytheBeneficiary'sstatement,whetherinthedemanditselforinaseparatesigneddocumentaccompanyingor
identifyingthedemand,statingthattheContractorisinbreachofitsobligation(s)undertheContract,without
yourneedingtoproveorshowgroundsforyourdemandorthesumspecifiedtherein.

4. AdemandunderthisguaranteemaybepresentedasfromthepresentationtotheGuarantorofacertificatefrom
theBeneficiary'sbankstatingthatthesecondhalfoftheRetentionMoneyasreferredtoabovehasbeencredited to the

Contractor on its a ¢ ¢ ount number at [insert name and address of
Applicant'sbank].
5.This guarantee shall expire no later than the ..........cccocveeen. Day of .. s e ’

andanydemandforpaymentunderltmustberecelvedbyusattheofﬁcelndlcatedaboveonorbeforethatdate
6. TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed/sixmonths] [oneyear],

inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.

[Name of Authorized Olfficial, signature(s) and seals/stamps)|

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
final product.

The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.
* Insertadatethatistwenty-eightdaysafiertheexpiryofietentionperiodaftertheactualcompletiondateofihecontract. The ProcuringEntityshouldnotethatin

theeventofanextensionofthisdateforcompletionoftheContract,the ProcuringEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor.
Suchrequestmustbeinwritingandmustbemadepriortotheexpirationdateestablishedintheguarantee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case of
Jjoint venture, the tenderer must submit a separate Form for each member. The beneficial ownership information
to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the Tenderer by meeting one or more of the following conditions:

o Directly or indirectly holding 25% or more of the shares.
*  Directly or in directly holding 25% or more of the voting rights.

*  Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: [insert identification no|
Name of the Assignment: [insert name of the assignment] to:

[insert complete name of Procuring Entity]

In response to your notification of award dated [insert date of notification of award] to furnish

additional information on beneficial ownership: [select one option as applicable and delete the options
that are not applicable]

I) Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right
Owner indirectly holding holding 25 % or more to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes /No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

ii)  Wedeclare that there is no Beneficial Owner meeting one or more of the following conditions: directly or indirectly
holding 25% or more of the shares. Directly or indirectly holding 25% or more of the voting rights. Directly or

indirectly having the right to appoint a majority of the board of directors or equivalent governing body of the
Tenderer.

OR

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following conditions. [If this
option is selected, the Tenderer shall provide explanation on why it is unable to identify any Beneficial Owner]

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing body of the
Tenderer]”
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Name of the Tenderer ........................ *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of person duly
authorized to sign the Tender]

Title of the person signing the Tender ......................... [insert complete title of the person signing the Tender]
Signature of the person named above......................... [insert signature of person whose name and capacity are shown ab ove]

Date signed ....................... [insert date of signing] day of ....................... [Insert month], [insert year)
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

MARAGUA NG-CDF STANDARD DIGITAL HUB

ELEMENT NO.1

SUBSTRUCTURES

(ALL PROVISIONAL)

Clear the Entire plot site of all bush scrub
undergrowth and small trees grub up

roots and cart away or burn all arising
(approx. area 285 sq. sm)

Excavations and earthworks

Excavate oversite average 200mm deep to
remove vegetable soil load up wheel and
deposit about 100metres away and later
spread and level on site where directed

Excavate for strip foundation trenches
occurring not exceeding 1.5metres deep
commencing from reduced level

Excavate for column bases
occurring not exceeding 1.5metres deep
commencing from reduced level

Allow for keeping excavations free from
mud and all water including spring and
running water by pumping pailing or
other approved means.

Allow for planking and strutting to sides
of excavations

Disposal

Load surplus excavated material and cart
away

Filling

Return fill and ram selected excavated
material around foundations.

Hardcore as described

300mm Thick layer of imported hardcore
filling including levelling and consolidating
in 150mm layers

Blinding

50mm Thick Quarry dust blinding to the
surface of hardcore;rolled smooth to
receive polythene sheeting(m.s)

285

285

64

70

70

78

285

285

SM

SM

CM

M

ITEM

ITEM

M

CM

SM

SM

Carried to Collections
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

Insecticide Treatment
'TERMIDOL" or other equal and
approved chemical insecticide treatment

prepared and applied according to the
manufacturer's printed instructions.

Damp proof membrane

1000 Gauge polythene or other equal
and approved plastic sheet damp proof
membrane laid over blinding(measured
nett - allow for laps)

In-situ concrete work

Mass concrete (1:3:6/38-38mm
aggregate)

50mm Thick blinding under strip foundations
50mm Thick blinding under column bases
Vibrated reinforced concrete

(1:1.5:3/25 - 20mm aggregate) as described in:
Strip foundations

Column bases

Columns

150 mm Thick ground floor slab

Steel reinforcement

Supply and fix bars reinforcement
including bending, hooks, tyingwire, cutting
spacers and supporting all in position as described
High tensile square twisted bars to B.S. 4461
8 mm Diameter

10 mm Diameter

12 mm Diameter

16 mm Diameter

Mesh reinforcement

Fabric mesh reinforcement to B.S. 4483

ref: A142 including laps tyingwire and

spacer blocks complete(measured
nett-allow for laps)

285

285

77

54

15

22

217

110

525

478

546

285

SM

SM

SM

SM

M

CM

CM

SM

KG.

KG.

KG.

KG.

SM

Carried to Collections
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ITEM DESCRIPTION QTY UNIT RATE KSHS
Sawn Formwork as Described to;
A Vertical sides of strip foundations 51 SM
B Vertical sides of Column bases 58 SM
C Vertical sides of Columns 32 SM
D Edge of floor slab 75-150mm high 83 M
Foundation walling
E 200mm Thick rough chisel dressed natural
stone walling bedded and jointed in cement
and sand (1:3) mortar and reinforced with
and including 20swg x 25mm wide hoopiron
in every alternate course 146 SM
Plinth area finishes
F 12mm Thick cement and sand (1:3) wood
float render to plinth area 50 SM
G Prepare and apply three coats black
bitumastic paint to rendered area 50 SM
Carried to collection below
COLLECTION
Brought Forward from Page No. BW 1
Brought Forward from Page No. BW 2
Brought Forward from Page No. BW Above

TOTAL FOR ELEMENT NO. 1
SUBSTRUCTURES
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS

ELEMENT NO.2

R.C FRAME

Vibrated reinforced concrete

(1:1.5:3/25 - 20mm aggregate) as described in:

described in:-
A Beam 10 CM
B Columns 7 CM
C Staircase generally 2 CM
D 150mm thick Suspended slabs 239 SM

Steel reinforcement

Supply and fix steel bars

reinforcement including bending,

hooks, tying wire, cutting, spacer

blocks and supporting all in

position

High tensile square twisted bars to

B.S. 4461 as described in ;
E 8 mm Diameter 629 KG.
F 10 mm Diameter 3231 KG.
G 12 mm Diameter 130 KG.
H 16 mm Diameter 2413 KG.
J 20 mm Diameter 1465 KG.
K 25 mm Diameter 1420 KG.

Sawn formwork as described to ;
L Sides and soffits of ringbeam/beams 172 SM
M | Vertical sides of columns 80 SM
N Staircases generally including risers 22 SM
P Soffittes of slabs 239 SM
Q Edges of slabs 75-150mm girth high 86 M

TOTAL FOR ELEMENT NO. 2
R.C. SUPERSTRUCTURE
CARRIED TO SUMMARY
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

ELEMENT NO. 3

WALLING

Fine chiselled natural stone walling bedded and jointed in cement and sand (1:3)
mortar and reinforced with and including 20swg x 2Smm wide hoop iron in alternate
courses; NOTE; with horizontal keys externally; internally left plain ready for plaster

(m.s)

200mm Thick External wall reinforced in every third
course

Fine machine cut natural stone walling bedded and jointed in cement and sand (1:3)
mortar and reinforced with and including 20swg x 25mm wide hoopiron; internally
left plain ready for plaster (m.s)

200mm Thick Internal wall reinforced in every third
course

Ditto; 150mm walls

Ditto; 100mm walls

Curtain Walling

Curtain walling with 12mm thick , toughened , tinted solar receptive framed one way
glazing on aluminium framework ( 200 x 75 x 3mm thick) bolted to Rc beams

Horizontal damp proof course ; one
layer of 3 - ply bituminous felt or

(measured nett - allow for laps)

200mm Wide levelled and bedded in
cement and sand (1:3) mortar under walls

Ditto; 150mm wide

Ditto; 100mm wide

159

145

23

134

SM

SM

SM

SM

SM

M

M

LM

TOTAL FOR ELEMENT NO.3

WALLING
CARRIED TO SUMMARY
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

ELEMENT NO. 4

EXTERNAL WALL FINISHES

12mm thick cement,sand render,with wood
float finish , as described to:-

Concrete surfaces of columns and beams

Painting and decorations

Prepare and apply one undercoat and two finishing

coats ""Permacoat" or equivalent exterior quality emulsion paint on:-

Fair faced surfaces of concrete beams and
columns

192

204

SM

SM

TOTAL FOR ELEMENT NO. 4
EXTERNAL WALL FINISHES
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS

ELEMENT NO. §
INTERNAL WALL FINISHES
Hack out joints and apply 12mm thick gauged lime plaster (1:2:9) in two coats finished

A with steel trowel on natural stone walling and beams 480 SM

B 10mm Thick cement and sand (1:4) screed finished to receive glazed tiling 106 SM
Painting and decorations
Prepare and apply one undercoat and two finishing coats plastic Vinyl matt or
equivalent emulsion paint on:-

C Plastered surfaces 480 SM
400 x 250 x 6 mm Thick white glazed ceramic wall tiles as "Saj" or equal and
approved manufacturer jointed and pointed with matching white cement .
Tiling on walls, including 150 mm wide matching dividing strip; and rounding on all edges

D with and including chrome edge strips 106 SM

TOTAL FOR ELEMENT NO. 5
INTERNAL WALL FINISHES
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS

ELEMENT NO. 6

FLOOR FINISHES

Insitu cement and sand (1:3) screeded beds ,with

steel trowelled finish, on concrete
A 25 mm screed to receive Ceramic tiles to floor slabs (ms) 246 SM
B Ditto to Ceramic tiles to landing (ms) 4 SM
C Ditto to 150mm high riser (ms) 28 M
D Ditto 300mm wide treads (ms) 27 LM

400 x 400 x 6 mm Thick floor approved ceramic floor tiles as ""Saj" or equal and

approved manufacturer jointed and pointed with matching white cement:
E To floors 246 SM
B Ditto to Ceramic tiles to landings (ms) 4 SM
C Ditto to 150mm high riser (ms) 28 M
D Ditto 300mm wide treads (ms) 27 M
F Ditto 100 mm high skirting 211 M

TOTAL FOR ELEMENT NO. 6
FLOOR FINISHES
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENT NO. 7
CEILING FINISHES
Plaster
12mm thick cement/ lime/ sand/ (1:1:6) plaster in:
A Soffites of suspended slab 211 SM
B Horizontal soffits of landing 4 SM
C Sloping soffits of waist 9 SM
D Sides of waist 350mm wide (extreme) 6 LM
Prepare and apply three coats plastic emulsion or equivalent paint to:-
E Soffites of suspended slab 211 SM
F Plastered soffits of landing 4 SM
G Plastered sloping soffits of waist 9 SM
H Plastered sides of waist 6 LM

TOTAL FOR ELEMENT NO. 7
CEILING FINISHES
CARRIED TO SUMMARY
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ITEM

DESCRIPTION

QTY

UNIT

KSHS

ELEMENT NO. 8

WINDOWS

175 x 75 mm thick precast concrete window cill; weathered and throated
Curtain rail

25 mm diameter Stainless steel curtain rail complete with fixing brackets, rings, rollers
and all other necessary accessories.

Steel Casement Windows

Purpose made steel window casements in 25 mm thick z - sections, T-sections and flat
bars; complete with hinges, stays, fasteners, permanent vent with mosquito gauze and

sheet metal hood etc assembled and fixed to opening including cutting and pinning
lugs to concrete or blockwork surround and bedding frame in cement and sand
mortar (1:4) (Burglar proofing grilles included)

Window Size 1800 x 1500mm high
Window Size 1500 x 1500 mm high
Window Size 700 x 1500 mm high

Window Size 600 x 600mm high

GLASS & GLAZING TO METAL WITH PUTTY

Clear sheet Glass
4 mm thick clear and one way tinted in selected areas

Ditto obscure

Prepare and apply two undercoats and
one finishing coat gloss oil paint to

Steel window surfaces / grilles; measured generally

47

47

20

56

58

LM

LM

NO

NO

NO

NO

SM

SM

SM

TOTAL FOR ELEMENT NO. 8
WINDOWS
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENT NO. 9
DOORS
Steel Casement Doors
Standard door complete with hinges, permanent vent with mosquito gauze and sheet
metal hood etc assembled and fixed to opening including cutting and pinning lugs to
concrete or blockwork surround and bedding frame in cement and sand mortar (1:4)
(Grille, 3 lever "Union" or approved equivalent steel lock and Glazing included )
A Door Overall size 1500 x 2550 mm high; Double leaf door 1 NO
B Door Overall size 900 x 2550 mm high; Single leaf door 2 NO
Solid Flush doors:
c 50 mm thick single -leaf size 900 X 2400 mm overall high with 6 No. raised panels both
sides; complete with a 5 mm thick glazed fanlight top size 900 x 300 mm high 6 NO
D Ditto; Door size; 1200 x 2400mm High; Double leaf 3 NO
Semi solid core flush doors:
E 50 mm thick single -leaf size 900 X 2400 mm overall with high quality 4 mm thick
plywood facing ;complete with a 5 mm thick glazed fanlight top size 900 x 300 mm high 6 NO
F Ditto; Door size; 1200 x 2400mm High; Double leaf 2 NO
Wrot Cypress backs primed before fixing in zinc chromate wood primer:
G 150 x 50 mm Frame once rebated 98 M
H 150 x 50 mm transome twice rebated 17 M
J 45 x 25 mm architrave with one labour 98 M
K 25mm quadrant 98 M
Ironmongery as per "Union" or approved Catalogue
L Three lever mortice lock complete with quality furniture 17 NO
M Sliding barrel toilet lock 8 NO
N 100mm stainless steel butt hinges 33 Prs
Prepare and Apply Three Coats of Gloss Oil Paint to:-
P Steel door / grilles; general surfaces 12 SM
Q Timber door general surfaces 71 SM
R Ditto 200 to 300mm girth. 115 LM
S Ditto 100 to 200mm girth. 98 M
T Ditto; not exceeding 100mm girth 98 M

TOTAL FOR ELEMENT NO. 9
DOORS
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS

ELEMENT NO. 10
JOINERY FITTINGS
Low level kitchenette Worktop
900mm high x 600mm wide low level kitchen worktop, comprising of 100mm thick

A dividing wall supports, all surfaces plastered and painted, 100mm thick suspended
worktop slab finished with Ceramic Tiles , complete with cabinet fittings from 18mm
thick white particle boards and all standard ironmongery; All to Architects Approval 4 M
High level kitchenette Cabinets
600mm high x 450mm wide high level kitchen cabinet fittings from 18mm thick MDF

B particle boards both sides laminatd and all ironmongery; All to Architects or project
managers Approval 6 M

TOTAL FOR ELEMENT NO.10
JOINERY FITTINGS
CARRIED TO SUMMARY
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

ELEMENT NO. 11
BALUSTRADING
Mild Steel:

Mild steel balustrading 900 mm high overall in 50 x 25 x 3 mm RHS framing; 25 x 25 x 3
mm RHS sections at 150 mm centres; including all the necessary welds and priming ; all
to the Architect's design

Prepare and Apply Three Coats of Gloss Oil Paint to:-

Steel balustrading general surfaces (measured generally)

M

SM

TOTAL FOR ELEMENT NO.10
BALUSTRADING

CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENTNO 11
EXTERNAL WORKS
Paving Slabs
600 x 600 x 50 mm thick precast concrete paving slabs laid onto and including 50 mm

A thick sand bed and jointed in cement / sand (1 :4) motar; allow for all necessary

excavation, carting away and spreading on site excavated material and laying 200 mm
thick hardcore base 50 SM

TOTAL FOR ELEMENT NO.11
EXTERNAL WORKS
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENT NO 12
ELECTRICAL WORKS
1 Supply,install,test and commission
LIGHTING INSTALLATION
Lighting points wired 3 by 1.5mm sq.sc.Pve copper cable drawn in concealed 20mm
1 diameter HG PVC conduits including all accessories but without the lighting fittings and 37 NO
switching for one way and two way switching
2 SWITCHES
10 A white moulded lighting switches as crabtree or approved equivalent as follows;
a)3 gang 2way 3 NO
b)2 gang 2 way 4 NO
b)1 gang 1way 9 NO
3 LIGHTING FITTINGS
Lighting fittings complete with fixing accessories and lamps as follows:
a) 1200mm, 1 x 36 Watts batten fluorescent fitting as FITZGERALD, THORN or approved o1 No
equivalent (TYPE B1)
. Lo . 8 NO
b) 12 Watts, LED recessed circular luminaire lights as THORN or approved equivalent
¢) 100W LED outdoor Floodlight 8 NO
4 POWER POINTS
Socket outlets points in ring mains wired in 2.5 sq sc.Pvc copper cable drawn in concealed 17 NO
25mm dainmeter HG PVC conduits including all accessories but without DP switches
Indicator as BG , Clipsal or Approved equiavlent being ; Twin 17 NO
5 CCTV POINTS
CCTV access control point in concealed 25mm diameter HG PVC conduit 6 NO
6 SUB-MAINS CABLES
5x 10mm2 + 1 x 10mm2 SC PVC copper cables drawn in 38mm dia. Cable 20 LM
7 DISTRIBUTION BOARDS
6-way SP/N consumer unit flush mounted on wall complete with a 100 A SP/N integral | NO
isolator as CRABTREE or approved equivalent
Single pole Miniature Circuit Breakers to fit into the above consumer unit as follows:
i) 10A SP 1 NO
ii) 30 A SP 3 NO
8 Standard cable loop-in box made in gauge 14swg galvanised steel sheet 1 NO
Electrical earthing comprising 6.0 mm2 single-Core copper cables drawn inside HG
9 conduits ,1500mm by 15mm diameter copper electrode complete with clamp and a pre- ITEM

cast concrete inspection pit with cover.

TOTAL FOR ELEMENT NO.12
ELECTRICAL WORKS
CARRIED TO SUMMARY
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ITEM

DESCRIPTION

QTY

UNIT

KSHS

ELEMENT NO 12

MECHANICAL WORKS

SANITARY APPLIANCES

WATER CLOSET

Squatting Water Closet Pan suite in vitreous china comprising of Water Closet (WC)bowl
with top plate and integral foot threads , S trap connector and inlet connector.All to be as
Twyford Oriental or approed equivalent .

Water Closet suite in vitreous china comprising of Water Closet (WC)bowl ,seat & cover
with soft closing stainless steel hinges , cistern with flushing fittings, fixing kit , cistern
fittings,connectors ,chrome plated dome screws and mounting bracket.All to be as
Twyford Oriental or approed equivalent .

Wheel chair accesible W. facility Comprising of the following:- Close-coupled W.C with
7.5litre cistern with bottom inlet and overflow. The bowl shall be of size 375x560x420mm
high. The bowl and cistern shall be manufactured from vitreous China complying with B.S
3402. The united shall be complete with valveless cistern fittings including syphon, 15mm
side inlet ballvalve, 3/4" side overflow, plastics flshbend, inlet connector and reversible
metallic chrome plated cistern lever. There shall also be a heavy duty seat (25mm high)
and cover with chrome plated metal hinges

Wash hand basin (WHB)

wash hand basin with tap holes and chain stay hole, 32mm diameter chrome plated pop up
chain waste and chrome plated bottle trap (32mm 'P' trap) with 75mm seal,

urinal

Range of 3No. Ceramic urinal bowls complete with chrome plated flush pipes, with
automatic 4.5 litres ceramic cistern, 40mm heavy duty plastic bottle traps and 40mm
diameter chrome plated outlets with grating firmly fixed on the wall with chrome plated
screws. Include 2 No. urinal divisions. The fittings shall be as Ideal Standards or equal and
approved.

Toilet Roll Holder

Fully recessed toilet roll holder in Vitreous China of size 165 x 165mm in approved colour
as Twyfords or equal and approved.

Kitchen sink

Single bowl single drainer, single bowl stainless steel kitchen sink of size
1200mmx500mm as manufacturers by ASL 140 or equal and approved. The bowl size to
be 420x355x150mm deep complete with chrome plated 40mm waste fittings, plugs, chairn
stays, overflow, 1 No. 15mm diameter chrome plated sink bib ap as Cobra, chrome plated
bottle trap with 75mm deep seal and chain waste fitting

NO

NO

NO

No.

Set

Carried to Collection
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ITEM DESCRIPTION QTY UNIT RATE KSHS
INTERNAL PLUMBING
Supply, deliver, install tubings and fittings as described. Tenders must allow for jointing,
couplings etc necessary for the proper functioning of the system when pricing.
PPR PIPES
A 20mm diameter pipe work 28 LM
B 25mm diameter pipe work 18 LM
C 32mm diameter pipe work 30 LM
BENDS
D 20mm diameter bends 4 NO
E 25mm diameter bends 3 NO
F 32mm diameter bends 2 NO
TEES
G 20mm equal Tees 4 NO
H 25mm equal Tees 3 NO
1 32mm equal Tees 2 NO
REDUCERS
J 25 x 20mm diameter reducer 3 NO
K 32 x 25mm diameter reducer 2 NO
THREADED FITTINGS
L 20mm male/female threaded 900 bend/Elbow 4 NO
M |25mm male/female threaded 900 bend/Elbow 4 NO
N 32mm - ditto — 0 NO
PLUGS
P 40mm diameter pipe threaded plug 3 NO
Q 50mm diameter pipe threaded plug 3 NO

Carried to Collection
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ITEM DESCRIPTION QTY UNIT RATE KSHS
INTERNAL FOUL WATER DRAINAGE
Supply, deliver and install the following UPVC, MUPVC, soil and waste systems
respectively to BS 5255 with fittings fixed to Manufacturers printed instructions and
manufactured by reputable manufacturers.
A 100mm heavy gauge grey MUPVC pipe 12 LM
B 50mm diameter waste pipe 0 LM
C 40mm diameter waste pipe 25 LM
BENDS
D 100mm diameter sweep bend 4 NO
E 50mm diameter sweep bend 0 NO
F 40mm diameter sweep bend 2 NO
ACCESS CAPS
G 100mm diameter sweep bend 4 NO
H 50mm diameter access cap 0 NO
J 40mm diameter access cap 2 NO
TRAPS
K 100 x 50mm diameter floor trap 4 NO
L 100 x 100mm diameter floor drain and grating 4 NO
WATER STORAGE TANK
Supply, deliver and install vertical close end plastic moulded tank of capacity 3000 litres
M The tank to be assembled complete with cover and having screwed connections for inlet,
outlet, overflow, 32mm high pressure ball valve, drain pipes and any other necessary item
for its proper functioning. The tank shall be as ROTO Model or approved equivalent. 1 No.
MANHOLES
Provide materials and erect a manhole standard including all necessary excavations,
N backfilling and disposal of surplus materials and formwork and medium duty manhole
cover and frame average depth 1000mm 7 No.

Carried to Collection
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

COLLECTION

Brought forward from page 16

Brought forward from page 17

Brought forward from page Above

TOTAL FOR ELEMENT NO.11
MECHANICAL WORKS
CARRIED TO SUMMARY

BW/121




ITEM DESCRIPTION QTY UNIT RATE KSHS
SUMMARY

PAGE NO
1 SUBSTRUCTURES BW 3
2 R.C SUPERSTRUCTURES BW 4
3 WALLING BW 5
4 EXTERNAL WALL FINISHES BW 6
5 INTERNAL WALL FINISHES BW 7
6 FLOOR FINISHES BW 8
7 CEILING FINISHES BW 9
8 WINDOWS BW 10
9 DOORS BW 11
10 |JOINERY FITTINGS BW 12
11 BALUSTRADING BW 13
12 EXTERNAL WORKS BW 14
13 ELECTRICAL WORKS BW 15
14 MECHANICAL WORKS BW 19

TOTAL FOR
BUILDERS WORK

CARRIED TO GRAND SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
PROVISIONAL SUMS
A Allow a Provisional sum for Project Management Expenses and documentation. ITEM 250,000.00
B Allow a provisional sum for PMC ITEM 100,000.00
C Allow a provisional sum for Contigencies ITEM 200,000.00
PROVISIONAL SUMS 550,000.00

CARRIED TO GRAND SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
GRAND SUMMARY
PAGE OFFICIAL USE TENDERER'S USE
1 PRELIMINARIES
Particular and General Preliminaries (Provision of Water, Electricity, Security,
Performance bonds,Insurance for the works Hoarding and the like during
1.1 construction)
2 BUILDERS WORKS
2.1 |Proposed Resource centre- Ground Floor BW/13
3 PRIME COST AND PROVISIONAL SUMS
3.1 Prime Cost and Provisional Sums BW/34
Sub - Total 1 KSHS.
GRAND TOTAL CARRIED TO FORM OF TENDER KSHS.
T
NAME OF TENDERER ... ittt et et et et et ettt e et e et et et et et e e e eeenneenns
ADDRESS. ...
SIGNATURE . ... e STATUS. ..o
DATE......cooii
NAME OF W TN E S S i e e e e et e e et e e e e anaeeeaes
ADDRESS. ...
SIGNATURE..............coevinan.



